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iv  TO  THE  PROFESSION.- 

« 

many  in  the  Books ;  I  mean  the  jincisnt  Enlria  chiedy  i 
for  I  have  not  found  fo  many  in  Books  of  Precedents  of 
later  date.  And  if  the  finifhed  Pleader  and  experienced 
Profeflbr  fbould  think  the  Forms  too  fimilar  or  multi- 
farious, ftill,  by  narrowly  in fpeding  them,  differences 
will  be  difcovered  in  each  both  ufeful  and  inftru(5livc 
to  the  unexperienced  Pradlitioner.  Keeping  in  view 
the  practical  ufe  of  my  Work,  I  have  promifed  and  do 
mean  to  give  the  greatcft  poffiblc  variety  of  Prcqcdcnts 
and  Forms  in  Pleadings* 

In  Account  I  have  given  few  Forms  of  Pleadings, 
neceflarily  from  the  difufe  of  this  (though  a  mdfl;  bene- 
ficial) Action  :  there  are,  however,  more  in  the  prefenl 
volume  than  in  any  other  Book  extant,  with  complete 
references  to  all  the  Modern  and  Ancient  Entries. 

But  on  the  more  important  A6lion  of  Assumpsit,  in 
every  day's  conftant  ufe,  I  have  bcftowcd  more  pains  at 
lead  than  any  other  Gentleman  in  pradicein  the  Pro- 
feflion  has  leifure  to  do.     And  I  wifh  it  to  be  confider- 
ed,  that  without  attending  to  the  diftindlions  between 
jlffumpfit  General  and  Special,  I  have  adopted  a  mode 
Ivhich  I  think  the  moft  n/e/ul ;  that  is,  throughout  this 
Action  I  have  clafled  fuch  as  I  think  bear  a  relation  to 
tech  other :  for  inftance,  in  the  Second  Volume,  in  y^ 
fumfftt-^Sfeeial  ContraSs,  refpe<3;ing  r^^  property,  by  and 
againfi  Landlord  and  Tenant^  I  have  taken  care  to  give  the 
Precedents  immediately  afterwards  on  Contrails  relating  to 
Perjonal  property,  namely,  the  SaUy  AJfignment^  Demife, 
Csfr.  of  Lands,  kioujis^t^c.  becaufe  they  have  relation  tQ 
each  other ;  and  fo  in  like  manner  on  Contracts  relating 
to  SaUy  fcfr.  Carriage  and  Conveyance  of  Goods j  C^c.  Lhave 
given  tbofe  againjl  Carriers  ly  Land  and  JVater^  (^c. 
&c,  aa  they  rc^eS  the  do^ixw^oi  Bailments,  &c. ;  an 

arrange- 
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•mqgcmeot  which  I  have  ftudioufly  adopted,  that  the 
Student  and  Pleader  may  with  his  eye  immediately  catch 
i\ic fubjea  and  form  together.  In  the  alphabetical  manner 
}n  which  the  majority  of  Pleaders  arrange  their  Pleadings, 
I  have  feldom  ieen  this  analytical  order  relating  to  the 

This  order,  however,  may  not  fecm  to  be  obferved  in 
the  IDiyifion  preceding,  viz.  jijfumpftt  General:  but  I 
have  adopted  what  I  cannot  help  thinking  a  more  truly 
uleful  mode  there.  For  inftance,*  in  Actions  by  and 
againft  particular  PerfonSj  the  moil  general  fubdivifion 
of  that  DIVISION  o^  the  right  page  of  the  fheet,  I  havj^ 
cpniiantly  led  the  eye  at  the  top  to  the  fubje(ft-matter  or 
fiiU  (if  I  may  call  it  fo)  of  the  PRECEDBirx, 

The  reafon  why  I  have  not  critically  diftinguifhcd 
the  Precedents  in  Indebitatus  AJfuntpftt  from  Affumpfit 
Special^  is,  b(^caufc  I  do  not  think  it  {q  well  defined  of 
determined  in  the  Books  ;  but  chiefly,  becaufe  I  think 
my  method  Uhe  moft  natural  and  eafy  for  the  Profeflbr 
and  the  Student.  I  will  give  one  inftance ;  In  my 
Work,  under  this  Head,  it  is  folemnly  determined  that 
Assumpsit  will  not  He  for  a  legacy  ^  which  if  it  did,  would 
be  Indebitatus  Ajfumpfit ;  but  AJfumpJit  Special  will  lie  on 
the  promife  by  the  Executor ;  and  yet  the  Precedents  arc 
in  the  lame  form.  I  have  given  two  Forms  with  the  lead- 
ing Cafes,  and  referred  to  the  very  able  Arguments  of 
Mr.  Jufticc  BuLLER  and  my  Lord  Kenyon.  The  Pro-- 
fcffion  will  bcft  judge  of  the  ufefulncfs  of  them, 

I  HATE,  however,  violated  the  method  in  one  inftancej^ 
namely,  Policies  of  Ajfurance^  which  are  Contrails  of  In^ 
dannityy  and  would  more  naturally  fall  under  that///^- 
divifieni  but,  never  departing  from  real  utility  for  a  faftidi^ 

A  3  -  ous 
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ous  adherence  to  ftridnefs  of  method,  I  have  puqwfely 
clafled  BiUs  of  Exchange j  Prcmijfory  Notes y  and  Policies  of 
Jffiirancey  relating  to  Trade,  together  under  Jfumpjit  Gene-- 
ral\  and  in  one  inftance,  for  this  reafon  only,  have 
given  one  Precedent  of  a  Policy  of  Affurame  againfi 
Fire,  though  it  is  in  Covenant^  and  ought  to  come  under 
that  Head  ;  yet  in  the  Index  the  fame  Precedent  is  to 
be  found  under  its  proper  Head  Covenant — on  Policies  of 
Affurance. 

There  are  fome  Precedents  that  are  not  ftricftly  redu- 
cible to  any  of  thofe  Heads  which  I  have  confidered 
moft  ufeful  as  fubdivifions,  and  where  I  have  not  been 
able  ro  clafs  the  conftderations  of  the  Contrast,  from  their 
anomalous  and  fpecial  nature.  Thefe  I  have  thrown 
-together  under  that  fort  of  Head  with  the  title  at  the  top 
of  the  page  as  in  AJfumpfit  General:  Ex.  gr.  on  Charter 
Parties  of  Affreightment,  &c.  whereas  Covenant  or  Debt  is 
the  ordinary  A6lion.  Thefe  and  other  inftances  will 
prefent  themfelves  to  the  Pleader  readily* 

Next  follow  the  Pleas,  Replications,  &c.  in  Assump- 
sit. The  fuidivijions  arifing  out  of  this  Head,  namely. 
Proceedings  by  and  againfi  Particular  Perfons  i-^^Attornies^ 
by  and  againfi,  in  every  fpecies  of  A6tion  x-^Baron  and 
Feme^ — Executors  and  Adminiftrators,  &c.  &c. ; — ^Forms 
of  beginning  and  ending  every  Declaration  or  Plea ;— the 
Judgment  m  Abatement, ^-^Account, — -Affumpfit,  and  in  every 
other  A<ftion ;  all  follow  in  their  proper  place  and  natu- 
ral order,  either  in  the  body  of  the  Work,  if  they  form 
a  diftindl  Precedent,  however  minute,  or  in  the  Index. 
For  example,  for  the  beginning  and  ending  of  a  Plea 
in  Abatement,  (which  indeed  form  the  Pleaitfelf),  fee 
Forms.  In  like  manner,  for  beginnings  and  endings  of 
Declarations  in  Assumpsit  in  every  poflible  way,  fee 
Beginnings  and  Endings  of  Declarations  under  that  Head. 

Thc'e 
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Thefe  and  other  praftical  dire6lions  I  may  occiidonally 
give,  are  to  be  obferved  throughout  the  Work. 

The  common  Declarations  in  Indebitatus  JJfumpfitj 
and  the  common  Counts,  are  fo  familiar  to  every  Attor- 
ney's Clerk,  and  fo  cafy  to  be  found  in  every  book  of 
practice,  that  I  had  contented  my fclf  with  referring  to 
them  in  the  Index,  as  they  are  to  be  found  difpcrfedly 
throughout  Assumpsit  :  however,  after  having  put  my 
Work  to  the  prefs,  at  the  inftance  of  many  of  my  younger 
friends  in  the  Profeffion,  I  have  given  at  the  end  of 
Assumpsit  one  complete  Form  oi  every  common  Decla^ 
raiion  on  all  the  common  Counts.  And  therefore  here 
I  cannot  too  frequently  and  too  earncftly  rcqueft  the 
Student's  attention  to  the  Index.  Here  the  difficulty 
which  has  been  and  will  be  previoufly  regarded  as  to  the 
facility  of  turning  to  Precedents  and  Forms  in  the  body 
of  the  Work,  vanilhcs.  Here  tytry  Precedent  and  every 
Form  is  (6  diftributed,  firft  by  the  Analysis,  and  then 
by  the  references  following  each  feparate  Head,  as 
to  leave  it  impoffible  for  a  perfon  of  the  plaineft  intel- 
lect not  to  find  what  he  wants :  All  fall  into  their 
ftriaiy  natural  place,  and  make  this  hitherto  difficult 
doiSlrine  of  Pleading  capable  of  an  eafy  comprehenfion 
as  well  as  prepare  the  pupil  to  read  his  Law  Books, 
especially  in  this  branch  of  that  fcience— to  digeft  his 
Tending,  and  improve  his  faculties. 

I  HAVB  taken  all  the  Books  of  Pra<fticc  of  Modem 
Times,  with  the  Reporters,  and  have  chronologically 
Indexed  all  the  Forms  and  Precedents  whenever  they 
have  occurred  in  them  :  Thefe,  with  my  own  work 
form  the  Modern  Part  of  my  Index.  I  have  next  taken 
th^  Modern  Entries,  with  Cornwall  and  Townshend's 
Tables,  and  thrown  the  antique  mafs  into  my  own 
diflribution :  This  forms  the  Index  to  the  Ancient 
Entries. 

With 
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WiTji  what  fidelity  and  care  I  have  executed  thi§ 
work  of  labor,  I  am  in  the  judgement  of  my  fuperior^ 
in  experience  and  learning.     But  when  the  vaft  com-^ 
pafs  of  the  defign,  the  prodigious    variety  of  matter 
comprehended  in  it,  and  above  all  the  difficulty  of  illu- 
minating fuch  a  fyftem  by  a  ftri(5Hy  methodical  arrange* 
ment  purely  analytical-^when  all  thcfe  things  are  con-r 
templated,  and  they  muft  be  fo  to  form  an  adequate 
opinion,  I  entertain  ^  hope  leaning  to  confidence,  that 
the  liberality  of  the  Prpfcflion  will  find  more  reafon  to 
be  pleafed  that  fo  much  has  been  done,  than  difap-> 
pointed  that  the  Work  has  not  attained  abiblute  pcrfec*r 
tion.     Not  to  have  funk  under  fo  arduous  an  undertak- 
ing is,  perhaps,  no  ordinary  merit.   I  know  likewife  that 
it  is  the  fate  of  Induftry  not  to  be  too  highly  appreciate4 
by  Genius,  which,  while  it  foars  above,  "  }ike  the  poet*^ 
^*  direding  angel  in  the  florm  of  battle,  vindicates  to  it-^ 
"  felf  the  glory  of  fuccefs,  rcgardlefs  of  the  more  hum- 
^  ble  but  ufeful  machinery  by  which,  in  part,  its  triumphs 
^*  have  been  efFcdlpd'.'*    To  lament  that  this  fpecies  pf 
ingratitude  is  common  to  all  a^es,  and  therefore  ieem-t 
ingly  making  part  of  our  nature,  is  to  difcover  mor^ 
pallion  than  pbilofopjiy :  Yet  for  myfelf  I  will  add,  (aflef 
appealing  to,  aswell  as  hopingfor,  the  approbation  of  the 
Profession)  that  the  fenfc  of  my  haying  been  unpeafing 
in  my  endeavours,  as  it  is  the  befl  title  to  the  apprpbatiou 
of  the  Pub  1,1  c,  fo  it  adminiftcrs  to  me  that  folid  grfitifi-t 
cation  which  alonp  is  an  ample  reward  for  my  profef* 
fio^ipl  affiduity, 


J.  WENTWORTH, 


InnerTemplf,  ^(b  Jan,  1797, 
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ABATEMENT. 


A  ND  die  faid  defendant  comes  and  (a)  defends  the  wrong  and  piea  of  pritn* 
^^  injury,  &c.  and  fays,  that  he  the  faid  defendant  is,  and  at  the  /i^  of  defendant 
time  of  exhibiting  the  (aid  bill  of  the  faid  plaintiff,  and  long  before,  nel^ktftbe  tr^ 
was  one  of  the  officers  of  his  majefty*s  court  of  the  Bench  at  Weft-  f^."^  ****  ^'"•' 
minfter,  in  the  county  of  Middlefex,  that  is  to  fay,  cUrk  of  the  J^J^of^  *? 
trr^rs  to  Sir  John  Willes  knight  $  and  during  all  that  time  was,  pleaded  to'  an 
and  is  duly  and  perfonally  attending  the  bufinefs  of  the  faid  office  aaioniaB.  JU 
in  the  fiime  court  of  the  Bench ;  and  that  by  the  ufage  and  cuf- 
tool  of  that  court  of  the  Bench  from  time  whereof  the  memory  of 
man  is  not  to  the*  contrary,  ufed  and  approved  of  in  the  ume 
court,  np  officer  of  that  court,  whilft  he  attends  his  bufinefs  in 
the  fame  court,  hath  been  drawn  into  plea  and  compelled  againft 
his  will,  nor  at  any  time  pall  hath  been  ufed  or  accuftomed,  nor 
ought  to  be  drawn  into  plea  or  compelled  againfl  his  will,  to  ac- 
imowlcdge  any  juftices  or  minifters  of  the  faid  lord  the  king,  or 
any  other  fecular  judges  wbatfoever,  but  only  before  the  juftices 
of  the  lord  the  kmg  of  the  Bench  aforefaid,  upon  any  pleas,  piaints^x 
or  demands,  which  do  not  touch  the  perfon  of  our  lord  the  king 
(plei^  of  freeholds,  felonies,  and  appeals  only  excepted) ;  and  he 
the  (aid  defendant  further  faith,  that  be  is  drawn  into  plea  in  this 
court  here,  by  the  exhibiting  the  faid  bill  againft  him  as  aforefaid^ 
againfl  his  will,  and  againft  the  cuftom  aforefaid  ;  and  this,  &c. 
and  he  brings  into  court  here  his  writ  of  our  faid  lord  the  king, 
jfiumg  out  of  the  faid  court  of  the  Bench,  and  dire«S^ed  to  the  flierifF 
of  Middlefex,  the  tenor  of  which  faid  writ  follows  in  thefe  words, 
to  wit,  George  the  Second,  &c.  [go  through  the  writ,]  indorfed 
J.  Willes ;  wherefore  the  (aid  defendant  doth  not  conceive  that 
the  (aid  court  of  our  faid  lord  the  king  here,  will  or  ought  to  have 
cognisance  of  the  faid  plea  againft  him,  &c.  R,  DraP£r* 

(tf)  Qq.  ifhilfdefeiioeihouklnot  bemadeiD  focbplea.  Glib.  C  P.  2S7.  Co.Litt  127. 

AND  {a)  Charles  Lewis  Moreflault,  againft  whom  the  faid  Plei  of  mfnmtr 

plaintifFby  his  bill  exhibited  complains  by  the  name  of  Lewis  <)^the  defendant 

J       Moflalt  (^),  by  B.  H*  his  attorney^  comes  and  difends  tht  varong  *"  '^'^  chriftiari 

mndiftjuryy  bfc.  and  prajs  judgment  of  ihe  bill  aforefaid,  bccaule  ■»^^"«"«*»*- 
♦ 

(s)  5.  T.  R.  4^7-  defence.    Vide  Bl.  Com.  190. ;  batr:de 

WApkiofmifiinmcria»(l  be  without     comn  Con.  Dig.  tit.  Abateincat,  I.  i6* 

yoL.L  B  he 
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he  fays  that  (a)  he  was  baptized  by  the  name  of  Charles  Lewis^ 
to  wit.  at,  &c.  and  that  he  is  named  and  called  by  the  name  of 
C»  L.  MoreiTault,  and  by  the  faid  name  from  the  time  of  his  bap- 
tifm  hitherto  hath  been  called  and  known ;  without  this,  that  he 
the  (aid  Charles  Lewis  Moreflault  now  is  or  ever  was  called  or 
known  by  the  name  of  Lewis  Moflalt,  as  by  the  faid  bill  is  above 
fuppofed  ;  and  this,  &c.  (b)  wherefore  he  prays  judgment  of  the 
(aid  billy  and  that  the  lUme  may  be  quafhed,  &c. 

Elliot  Bishop. 

(«)    This   tverment   feems  proper,         {h)   3.  T.  R.  B.  R.  185.   Hlxon  v. 
though  the  plea  would  have  been  good     Blnns. 
Without  it. 

Replication  of  And  thereupon  the  faid  plaintiff  (who  impleaded  the  above* 
hoUe  prtft^ui  tojiamed  C.  L.  M.  by  the  name  of  L.  M.)  fays,  that  he  cannot  denv 
Che  above  pica,  the  exception  aforefaid,  made  by  the  faid  C.  L.  M.  to  the  faid  bill, 
but  confeffes  the  fame  to  be  true,  and  prays  leave  to  exhibit  a  better 
bill  againft  him,  and  it  is  granted  to  him,  &c.  Therefore  it  is 
confidered  that  the  (mA  plaintiff  (hou Id  take  nothing  by  his  faid  bill 
fp  exhibited  as  aforefaid,  but  that  the  faid  bill  may  be  quafhcd, 
and  the  faid  plaintiff  (hall  be  in  mercy  for  his  fdlfe  claim  thereof, 
and  the  faid  defendant  ihall  go  thereof  without  day,  &c* 

(OPtea,mIfiio.    In  tfie  County  Court   1     AND  thereupon  William   Frohock, 
mer  of  defend-  ^y,^^  i  againft    whom    the   faid   William  Kid- 

tll*B* County'"*  County  of  Cambridge.  )  mart  hath  levied  his  plaint  bv  the  name 
Court.  of  William  Frog,  comes  in  his  proper  pcrfon  and  defends  the 

wrong  and  injury,  &c.  and  (a)  prays  judgment  of  the  faid  plaint^ 
hicaufe  he  fays,  that  he  is  named  and  called  by  the  name  of  WiN 
liam  Frohock,  and  by  the  name  of  William  Frohock  hath  always 
hitherto  been  called  and  knov/n;  without  this,  that  he  now  is,  or 
at  the  time  of  levying  of  the  aforefaid  plaint  of  the  faid  phintiiF 
was,  or  ever  before  had  been  called  or  known  by  the  name  of 
William  Frog,  as  in  and  by  the  faid  plaint  is  above  fuppofed ;  aqd 
this  he  the  (aid  William  Frohock  is  ready  to  verify ;  wherefore  he 
prays  judgment  of  the  plaint  aforelaid,  and  that  the  fame  may  be 
quaflied,  &c. 

(<i)  Qu.  if  this  (hould  not  be  omitted  \  entitle  the  defendant  to  r^t,  as  none  ofv 

as  there  ia  no  objeAion  to  the  plaint  the  (latutes  %\y'\x^  coils  extend  to  this 

itfelf,  but  the  natter  difdofed  in  the  plea  cafe  :  but  the  follow  ing  affidavtt  is  ne- 

,  is  entirely  cxcrinlic.  ceflary  to  be  annextd. 

The  above  plea  will  anfwer  the  pur-  {k)  a.  Scr.  laiS. 

pofe  of  abating  the  fuit,  but  will  not  V.  LawiI. 

In  the  County  Court  f  William  Kidman,  Plaintiff, 

rf  the  Between  <  and 

County  fl/*^Cambri<^ge.  t  William  Frog,  Defendant. 

William  Frohock,  of,  &c.  impleaded  in  this  fuit  by  the  name 
of  William  Frog,  maketh  oath  and  faith,  that  the  plea  hereto  an- 
nexed is  true  in  fubftance  and  matter  of  fadi  (a). 

(Sworn,  &c.)  WM.  FROHOCK, 

(«}  An  affidavit  of  the  truth  of  the  plea  muft  alwa/<  be  annexed.  4.6  5.  Ann.  c  t6.f  i. 

AND 
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AND  W.  H.  of  London,  merchant,  againft  whom  the  faid  ^^^'^^f^^^; 
plaintiff'  hath  obtained  his  original  writ  in  this  caufe  by  the  name  ^^^J^^atUirm' 
of  \V.  H.  late  of  London,  broker,  in  his  own  perfon  comes  and  (a)  ^^an    that    by 
defends  ibe  wrong  and  injury ^  f^r.  and  prays  judgment  of  the  afore*  whichheis  fued, 
(aid  writ  of  the  faid  plaintiff,  becaufe  he  faith  that  the  faid  W.  H,  namely,   mer^ 
on  the  day  of  obtaining  the  aforefaid  original  writ  and  long  before  '^  *nftcad  of 
was^  and  from  thence  hitherto  hath  been,  and  ftill  is,  a  merchant ; 
and  that  he  the  faid  defendant,  on  the  faid  day  of  obtaining  the 
faid  original  writ,  was  not,  or  at  any  time  either  before  or  after- 
wards hitherto  has  been, a  broker^  as  by  the  faid  writ  is  above  fup* 
pofed  ;  and  this,  &c.  wherefore,  inafmuch  as  the  faid  W.  H.  is  not 
named  of  the  very  myftery  of  which  he  really  is,  according  to  the 
form  of  the  [b]  ftatute  of  additions  offurnames  and  names,  in  writs 
in  which  procefs  of  outlawry  lies  (f ),  lately  made  and  provided, 
tfae£ud  defendant  prays  judgment^  and  that,  &c.  S.  (Jrun. 

(•)  Ai  ID  the  TKctfRfy  of  this  half         (h)  i.  H.  5.  c.  5. 
6ektiot9  fee  Com.  Dig  tit  Abatement,         (<)  Hixon  v,  Binns,  3.  Term  Rep. 
f.  16.  Co.  Lie  X27.  b.  185.  jmte. 

And  the  laid  plaintiff  (aith.  that  for  the  oceaGon  before  al*  Relocation    to 
ledged,  the  (aid  original  writ  of  the  faid  plaintiff  ought  not  to  be  the  above  plea, 
quaOied,  becaufe  he  faith  that  the  laid  defendant,,  on  the  day  of  ^  ^^^^^ 
obtaining  the  laid  original  writ,  was,  and  before  then  had  been  a  ^  Ac 
broker  J  as  by  the  laid  writ  is  above  fuppofed,  to  wit,  at,  &c,  afore* 
i^  i  and  this  he  prays  may  be  incjuired  of  by  the  country,  &c* 

AND  the  faid  defendant,  by  A.  B.  his  attorney,  comes  and  de-  piea  that  de. 
fends  die  wrong  and  injury,  when,  Sec.  and  prays  judgment  of  the  fendant   ia   in 
did  bill,  becaufe  he  faith  that  he  the  laid  defendant,  before  and  at  ^^^o^y  ^  *« 
the  time  of  exhibiting  of  the  bill  of  the  faid  plaintiff  againft  him  ^/^  ^^^ 
the  laid  defendant,  was,  and  from  thence  hitherto  hath  been  and 
ftill  is,  in  the  cuftody  of  the  Iberiff  of  the  county  of  M. ;  without 
this,  that  he  the  faid  defendant  at  the  time  of  exhibiting  the  (aid 
bill  was,  or  at  any  time  fincc  hath  been,  in  the  cuftody  of  the 
xnarihal  of  the  Marlhalfea  of  our  faid  lord  the  now  king,  before 
the  king  himfelf;  as  in  and  by  the  faid  bill  is  above  fuppofed;  and 
this  he  is  ready  to  verify ;  wherefore  he  prays  judgment  of  the  faid 
bdi,  and  that  the  faid  bill  may  be  qualhed,  2cc. 

AND  the  faid  plaintiff  lays,  that  he  the  faid  defendant,  not-  Replication  (td 
witbftanding  any  thing  by  the  faid  defendant  in  his  faid  plea^al-  *  ^^^  ^  f^^*' 
ledged,  ought  to  anfwer  to  the  laid  bill  of  the  faid  plaintiff  in  the  ^'^'^J^^^ 
court  here,  becaufe  he  laith  that  be  the  laid  plaintiff^  long  before,  ^^  ,q  aaion 
and  at  the  ttme  of  fuing  out  the  writ  of  attachment  of  privilege  bn)ughthiB.R.) 
hereinafter  mentioned,  was,  and  continually  fmce  hath  been,  and  that  plaintiff  iM 

Si%  one  'of  the  attornies  of  the  court  of  our  lord  the  king,  ■"  *"»'^  of 
Me  the  king  himfelf  here,  to  wit,  at  Weftminfter  aforefaid  j  fjch  im^!d 
and  betc^  lb  an  attorney  as  aforelaid,  he  the  faid  plaintiff,  before  defendant  in  K. 
the  dxf  of  exhibiting  his  laid  bill  againft  the  laid  defendant,  to  b.  by  attadk 

B  %  wit,  ""^^  of  privi^ 

*  lege. 
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wit»  on  the  28th  day  of  November,  in  the  aoth  year  of  the  rclgrt 
of  our  fovereign  lord  the  now  king,  according  to  the  liberties  and 
privileges  for  fuch  attornies  of  the  fame  court  from  time  imme- 
morial ufed  and  approved  in  the  fame  court,  fued  and  profecuted 
Out  of  the  court  of  our  faid  lord  the  king,  before  the  kin?  himfelf 
here,  to  wit,  at  Weftminfter,  a  certain  writ  of  our  faid  lord  th^ 
king  of  attachment  of  privilege  againft  the  faid  defendant^  direded 
to  die  then  (herifF  of  Middlefex,  by  which  faid  writ  the  faid  lord 
the  king  commanded  the  then  (beriff  of  Middlefex  aforefaid,  that 
he  (hould  attach  the  faid  defendant  and  John  Doe,  if  they  might 
be  found  in  his  bailiwick,  and  fafely  keep  them,  fo  that  he  might 
have  their  bodies  before  our  faid  lord  the  king  here,  to  wit,  on,&c. 
next  after,  &c.  then  next  following,  to  anfwer  to  the  faid  platnttfF, 
one  of  the  attornies  of  the  court  of  the  faid  lord  the  king,  before 
the  king  himfelf  here,  to  wit,  at  Weftminfter  aforefaid,  accord- 
ing  to  me  liberties  and  privileges  of  the  (ame  court  for  fuph  attor- 
nies, time  out  of  mind  ufed  and  approved  of  in  the  fame  courts  in 
a  plea  of  trefpafs,  and  alfo  to  a  bill  of  the  faid  plaintiff  againft  the 
faid  defendant  for  40I.  upon  promifes,  according  to  the  cuftom  of 
the  (aid  court  of  the  faid  lord  the  king,  before  the  king  himfelf  to 
be  exhibited,  and  that  he  (hould  have  there  then  that  writ :  at 
which  day,  before  our  lord  the  king  at  Weftminfter,  came  die  faid 
plaintiff  in  his  proper  perfon,  and  the  faid  defendant  in  his  proper 
perfon  alio  appeared  in  the  fame  court  here,  to  anfwer  to  the  faid 
plaintiff  according  to  the  exigency  of  the  faid  writ,  and  the  then 
flieriff,  to  wit,  J.  W.  efquire,  and  R.  A.  efquire,  returned  to  the 
faid  court  of  our  faid  lord  the  king,  before  the  king  himfelf  here, 
to  wit,  at  Weftminfter  aforefaid,  that  by  virtue  of  the  faid  writhe 
had  taken  the  body  of  the  faid  defendant,  and  had  his  body  read/ 
before  the  faid  lord  the  king  at  Weftminfter  at  that  day,  as  by  the 
(aid  writ  the  faid  (heriff  was  required,  as  by  the  record  thereof^ 
remaining  in  the  (aid  court  of  our  faid  lord  the  king,  before  the 
king  himfelf  here,  to  wit^  at  Weftminfter  aforefaid,  manifeftly  ap« 
pears :  and  the  faid  plaintiff  further  faith,  that  the  faid  writ  of 
attachment  of  privilege,  profecuted  as  aforelaid  by  the  faid  plain* 
tiff,  was  profecuted  by  him  the  faid  plaintiff,  as  to  the  (aid  ic^ 
fendant,  with  intent  to  implead  the  faid  defendant  for  the  caufes  of 
adion  in  the  faid  declaration  above  fpecified,  and  to  caufe  him  to 
appear  in  the  faid  court  here,  and  upon  his  faid  appearance  to  decbre 
againft  him  for  the  feveral  caufes  of  aAion  above  mentioned,  ac- 
cording to  the  courfe  and  cuftom  of  the  (aid  court ;  and  the  faid 
plaintiff,  according  to  fuch  his  intention,  afterwards,  to  wir>  in 
Hilary  Term,  in  die  aoth  year  aforefaid,  declared  by  bill  againft 
the  faid  defendant  in  manner  and  form  afore(aid ;  and  this,  &c.  i 
(tf )  wherefore,  &c.  and  that  the  faid  defendant  may  anfwer  to  the 
£ud  bill  of  the  faid  plaintiff,  &c« 

(«)  A  replication  to  fuch  a  plea  (hould  be  entered  on  record,  and  .the  cowt  wUI 

conclude  to  the  ruid  and  not  to  the  not  fuffer  a  jury  to  inquire  Into  their  own 

country,  for  no  one  can  be  an  attorney  ad.     I.  Stra.  76*  W.  Daty. 

iNit  by  the  ad  of  the  court,  whickjmift 

AND 
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AND  the  bid  defendant  in  his  own  perfon  comes  and  defends  the 
wrong  and  injury  (a)  {b)  and  fays,  that  this  court  here  ought  not 
to  take,  nor  will  take,  cognizance  of  the  plea  aforefaid,  becaufe  he 
£iith,  that  as  well  from  royal  dignity  as  trom  ancient  cuftom  in 
confequence  thereof,  from  time  immemorial  ufed  and  approved  of 
within  this  kingdom,  *^  the  Barons  of  the  Exchequer,  the  clerk 
*^  refiding  there,  and  all  others,  ofEcers  and'  minilters  officiating 
*•  there,  whether  of  the  clergy  or  others,  belonging  to  the  king's 
•*  court,  who  (houldaffift  there  by  command,"  (r)  ought  not  to  be 
impleaded  elfewhere  than  in  the  Exchequer  "  (J)  (o  long  as  the 
"  Exchequer  Qiould  be  open  :"  and  the  faid  defendant  further 
fiiith,  that  he  the  faid  defendant  long  before,  and  at  the  time  of 
futng  forth  the  original  writ  of  the  faid  plaintiff  againft  the  faid 
defendant,  was,  and  from  thence  hitherto  hath  been,  and  ftill  is, 
one  of  the  officers  and  minifters  refiding  and  officiating  in  the  faid 
court  of  Exchequer,  to  wit,  one  of  the  Jworn  cltrks  in  the  lord 
tnafunr's  ritrumbrancir^ s  office  there,  and  as  fuch  entitled  to  the 
privilege  aforefaid,  to  wit,  at  Weltminfter  aforefaid  ;  and  this  he 
is  ready  to  verify,  ^^  and  he  brings  here  into  court  the  writ  of  our 
**  lord  the  ftow  king,"  (#)  iffiiing  out  of  the  court  of  Exchequer 
afore&id,  clofed  in  thefe  words,  to  wit,  George  the  Third  [hers 
fet  out  die  whole  of  the  writ, of  privilege  verbatim]  ;  which  faid 
writ  being  read  and  heard,  the  faid  defendant  faith,  that  the  faid 
court  here  ought  not  to  take,  nor  will  take,  cognizance  of  the 
pid  plea  againft  him  in  this  court  here,  2(c.  (f).        J.  Ming  a  v« 


Plea  to  Xhejurif- 
dtfliott  of.  the 
court  of  C.  B.  of 
privilege  by  a 
five^rt  c/eri  in  the 
lord  traiftirgr*s  rtm 
mtmliraiuir  I  of* 
fct  in  the  Excbe» 
fu<r  fqed  here. 


{a)  Vide  Bl.  Com.  3.  vol  S98.  Qo. 
LjC  i«7.  SaUt.  217.  Ld.  Ra/m.  aSa. 
«r)tb  re^^  to  making  fiiU  defence  in 
the  pleas  Co  the  jurfdldioo  of  the  court. 

(i)  For  the  mode  of  imparling  when 
the  defendant  means  to  plead  hU  privi- 
kge,  fee  Hard.  365.  pi.  a.  i.  Lu:w.  43. 
Mor^.  V.  M-  230*  And  9.  £.4.  53.  pi. 
itf.  Bro.  Priv.  25. 

{<)  Vide  Barring^o's  cafe,  Hard.  164. 
and  note  (1/). 

(^  Should  It  not  appear  that  the 
Excfaequcr  was  open  at  the  time  when 
this  pia  was  pleaded  f 

(c)  For  tt)c  reafon,  vide  6.  Mod.  305, 
Mor|.  V.  M.  a4 

(/)  The  privlie^may  be  allowed  on 
produciDg  the  Liber  Rubricus  of  the 
Exchequer,  so.  Jones,  «88.  or  by  fu. 
periedeasy  Salic  $46.  For  (he  legal  pri- 
vtlr^e  of  the  £xGhequerf  vide  Hard.  365. 
I.  Lutw.  46.  6.  Mod.  305.  Salk.  511. 
5{o.  31.  H.  6. 10.  ^2.  H.  4.  19.  6  Vin. 
Abr.  iTCh  vqL  515.  h/loti.  V.  M.  24. 

Mir.  BvLL  Ka*s  Ophi'01  on  this  plea.  If 
the  laAs  ftattd  m  the  plea  are  true,  I 
think  the  plea  is  good  in  form  and  fub. 
^^Mctj  and  the  plLnti^T  (snoot  proceed 

3 


further  in  this  adion  j  therefore  he  (hould 
enter  judgment  by  quajfetur  hUla,  which 
he  may  do  withput  colts. 

Mr,  D A V  a  N  r  u  a  T  *;»  Ofuilom.  I  obferve 
that  the  plea  is  of  the  fame  Term  with 
the  deelaration,  fa  that  there  has  been  no 
imparlance  either  general  or  fpecial,  and 
in  fuel)  cafe  I  apprehend  that  thii  plea  in 
abatement^  with  a  profirt  of  the  writ  of 
privilege  J  is  a  good  pica  to  abate  the 
fuic,  and  chat  no  replication  or  demurrer 
will  prevail  againit  it  if  the  hCts  be 
true. 

^r.RvNNiNCTON's  Of'nivi.  Tbougl) 
I  am  fatisAed  tn  my  own  mind«  that  the 
privilege  which  defendant  has  pleaded 
ought  not  to  be  allowed,  and  perhaps  on 
fer.ous  argument  would  npt  be  admitted  | 
yet  i  tl.ink  it  v/ill  be  moft  prudent  in  the 
plaintiff  td  admit  this  plea>  and  enter  up 
the  judgment  by  qua^ttur.  There  aro 
two  cafe8»  one  in  the  lime  of  £ha.  Sav. 
ao.  the  other  in  the  time  of  James, 
Hob.  177.  wliich  fcem  Arongly  to  fup. 
poi  t  the  privilege  contended  for,  though 
there  are  other  cafes  which  feem  (hon^y 
to  deny  it  on  iimiiar  poinds. 

On  U^efe  Opinions  j  odgment  for  the  de* 
iendant  was  enured  at£»Uows  afterwards* 

3  AND 
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judjinent  for         And  hereupon  the  faid  plaintiff  faith,  that  he  cannot  deny  but 

f^^^^Aijr  ^lf"  *^^  ^^^  P'^  °^  ^^^  ^^'^  defendant,  in  manner  and  form  aforcfaid 
Jaft  pica/^  See  ^^^^^  pleaded,  and  the  matters  therein  contained,  arc  true,  whcrc- 
jadgmenu  in  ^^re  he  will  not  farther  profecute  his  faid  fuit  there  againft  the  faid 
Abatement,  tit.  defendant.  Therefore  it  is  confidcrcd  that  the  faid  plaintiff  take 
Judgments.        nothing  by  his  faid  writ,  and  that  the  faid  writ,  for  the'  caufe 

aforefaid,  oe  quafhed,  and  held  for  nought;  and  that  the  faid 
plaintiff  be  in  mercy  for  his  falfe  claim,  and  that  the  faid  defend- 
ant go  thereof  without  day,  &c. 

Plea  in  abate-  AND  one  William  Lce,  ge.itleman,  againft  whom  the  (aid 
r^dan  *^*  ^*'  plaintiff  hath  exhibited  his  bill  as  one  of  the  attornics  of  this  court 
m*  attorney  "aa  ^^'^>  *"  ^^^  proper  perion  comes  and  defends  the  wrong  and  in- 
a^ledgcd  in 'the  jury,  when,  &c.  and  prays  judgment  of  the  faid  bill,  becaufc  he 
hSil.  fays  that  the  faid  defendant  is  not,  nor  ever  was,  one  of  the  attor- 

nies  of  the  court  of  ogr  lord  the  king,  before  the  king  himlelf,  at 
Weftminfter  aforcfaid,  as  he  the  faid  plaintiff  hath  above  fuppofed ; 
and  this  he  the  faid  defendant  is  ready  to  verify ;  wherefore  he 
prays  judgment  of  the  faid  bilU  and  that  the  fame  may  be  quaflied, 
&c.  W.  Whxtakbr. 

Replicatim  (a)  AND  the  faid  plaintiff  as  to  the  faid  plea  of  the  faid  ^fary,  by 
inaftim^  to  a  jjgj.  above  pleaded,  fays  that  the  faid  original  writ  of  him  the  faid 
?*"  k  ™HT'  plaintiff  in  this  aSion  ousht  not  to  be  qualhed,  becaufe  he  fays 

in   abaiement,     v        Lr-i**  ^  rir.jiLr*       ' 

v«.  that  de-  ^"^'  ^he  faid  Mary  was  not,  nor  is,  c^irt  of  the  laid  John  rotter, 
fendant  it  not  in  the  faid  plea  of  the  faid  Mary  mentioited,  in  mannec  and  forcn 
covert,  and  iflue  as  the  fatd  Mary  hath  above  in  that  plea  alledged,  and  this  he  the 
thereon.  f^jj  plaintiff  prays  may  be  inquired  of  by  the  country  ;  and  the 

A^vard  of  in-  faid  Mary  doth  the  like,  &c.  Therefore,  as  well  to  try  the  faid 
quiry  condi-  ifllic  above  joined  between  the  parties,  as  to  inquire  of  and  affefs 
tioniJ.  ^jjg  damages  of  the  faid  plaintiff  by  reafon  of  the  non*performance 

of  the  faid  feveral  promi/es  and  undertakings  in  the  faid  declaration 

mentioned,  in  cafe  the  faid  iffae  (hall  be  found  for  the  faid  plain* 
Ftnire.  tiff,  the  (hcriff  is  commanded  that  he  caufe  to  come  here  in  fifteen 

days  from  tiie  day  of  Saint  Martin,  twelve,  &c.  by  whom,  &c. 

and  who  neither,  &c.  to  recognize,  6ic,  as  well,  &c«    V.  Law  £  f. 

{a)  See  iUcas  of  Coverture,  poU. 

p)et  that  dc-  Gr AY  and  Noi|TON, -j  AND  the  faid  John  Grj^y  and  Ann 
fendant$ rued  as  fued  by  the  names  of  /Norton,  againft  whom  the  faid  plaintifF 
man  and  wife,     Gr  A  V  and  WiFt',    Uath  brtiught  his  original  writ  bv  the  name 

IVhTfJJ'Z'  ^t  fuit  of  J  of  John  Gray  and  Ann  his  wife,  by  their 

trimome.  .       Kether.  Jattorncy,  come  and  defend  the  wrongaud 

injury,  &c.  and  pray  judgment*  of  the  original  writ  of  the  faid 
plaintiff,  becaufc  ihey  lav  that  ihe  f;iid  J,  G.  and  A.  N.  were  never 
Joined  together  in  lawful  matntnonyj  \i\  manner  and  form  as  the 
ikid  plaintiff  hath  above  in'tt^d  by  his  faid  writ  fuppofed,  and 
•  this  they  are  re;;dy  to  verify  ;  wherefore  tb«y  ptay  judgment  6f 

Iho 
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the  faid  writ  To  proiecuted  againft  them  by  the  name  of  J.  G.  and 
A*  his  wife,  and  that  the  bid  writ  may  be  quafhed,  &c. 

R.  CoMYNS. 

And  the  (aid  J.  Kethcr  fays,  that  the  faid  original  writ  of  him  R«pKcatioa 
the  faid  plaintiff,  for  the  rcafons  above  alledged,  ought  not  to  be     ^"  ^ 
quafl.ed,  becaufe  he  fays  that  the  faid  A.  N.  is,  and  at  the  time  of 
his  bringing  his  original  writ  aforefaid  was  the  wife  of  the  laid 
J.  G.  as  by  the  faid  writ  is  above  fuppofed }  and  this  be  prays 
may  be  inquired  of  by  the  country,  &c. 

AND  the  faid  defendant,  by  A-  B,  his  attorney^  comes  and  de-  ^^!^^'^.* 
fends  the  wrong  and  injury,  &c.  and  faith  that  the  faid  plaintifFis  ^J^^^J^ 
an  alien  born,  to  wit,  at  C.  under  the  ligeance  of  tiie  French  i^^^ 
king,  an  adverfary  of  our  lord  the  now  king,  and  of  father  an4 
mother  adhering  to  his  (aid  adverfary ;  and  the  plaintifFentered  into 
this  kingdom  of  Great  Britain,  without  the  fafe-condiv5l  of  the 
faid  lord  the  now  king ;  an  J  this  he  the  faid  defendant  is  ready  to 
verify,  where^  when,  and  as  the  court  (hall  award  i  wherefore  he 
prays  judgment  if  the  faid  plaintiiF  ou^t  to  be  anfwered  to  his 
£iid  bil].  Ice.  K.  Drap£I^« 

Vide  Morg.  V.  M*   39*      «.  Stra.     Xtff  w:^  bom,  and  that  he  was  not  n^« 
aoSa.    Cow  Lit  129.     S^lk.  46.  tur^aed,  to  dettDdant  s  knowkd^, 

Amwx  a^«^vit  o§  place  where  plain- 

And  the  (aid  plaintiff,  not  with  (landing  anything  above  plead-  RepliMtios  t^ 
ed  by  the  faid  defendant^  (ays,  tbit  he  the  faid  plaintiff  ought  to  be  |!j*  *^*^  P^"« 
anfwered  to  his  (aid  bill,  becaufe  he  faith  that  long  before  a  war  fid^**  iJJ^^cfe 
was  proclaimed  between  the  (aid  French  king  and  our  &id  lord  kingdoms  in 
the  now  king,  and  in  time  of  peace  between  the  (aid  kings,  to  time  of  peace» 
wit,  on  the  ift  July  1727,  the  faid  plaintiff  was  and  re(ided  in  **><*  ^'^  "^'^«* 
this  kingdom  of  Great  Britain,  to  wit,  at  Weflminfter  aforefaid,  "j^*^*|j^'*'JJ^ 
and  continually  ever  liucc,  and  at  the  tjme  of  the  making  of  the  (^ceofourtor4 
£iid  promiffory  note,  and  the  Ciid  fcveral  promifes  in  his  faid  de-«  thckUiQ^ 
claration  mentioned,  and  al  the  time  of  exhibiting  hi$  (aid-bill,^ 
remained  and  refided,  and  now  doth  remain  ai^d  reddc,  in  this 
kingdom  of  Great  Britain,  by  the  licence  and  under  the  protec- 
tion of  our  f^id  lord  the  now  king  of  Great  Brits^in^  to  wit,  a^ 
Weflminfler  aforefaid ;  and  this,  $cc. ;  wherefore,  &c.  and  thac 
the  laid  defendant  may  anfwer  his  bill  and  declaration,  &c. 

S.  S.  Smyths^ 

Vide  Bac.  Abr.  S4.    Morg.  C^g.  j8.  Ufi,    ^prd  Raj^m.  7,$i.  S53.    ».  Stta.  10^^ 

AND  the  &id  defendant,  in  hk  awn  proper  perlbn^  comes  pi^  ih  a^aie^ 
and  prays  oyer  of  the  original  writ  of  the  (aid  plaintiff,  and  it  is  mtntofthr-un:, 
yead  to  him  in  thefe  words,  that  is  to  fay,  George  the  Third,  &c,  ^^^  *'^' •'*^  '"^  '"* 
^fet  o^t  th^  writ]  wtiqh  being  read  and,  hcajd^  hsi  the  faid  de-  ^pd';;^'  i.^'^ 


f 
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fendant  prays  judgment  of  that  writ,  becaufe  he  faith  that  the  faid 
writ  hath  no  return  thereupon,  and  that  it  does  not  appear  that  tbt 
plaintiff  kfBth  found  any  pledges  to  profecute  his  faid  writ,  as  by 
Jaw  he  ought  to  have  done  ;  and  this  he  is  ready  to  verify ;  where- 
fore he  prays  judgmpnt  of  the  (aid  writ,  and  that  the  £une  may 
be  quaflied,  &c» 

Plei  in  abate-      AND  the  faid  defendant,  in  his  own  proper  perlbn,  comes  and 
mcnt  of  an  ac-  defends  the  wrong  and  injury,  &c.  and  fays  that  he  ought  not  to 
b^nd  h!  the  B  R  ^^  Compelled  to  anfwer  to  the  faid  bill,  becaufe  he  fays  th.it  before 
that  a  u)  pnor^^  exhibiting  of  the  bill  in  this  prefent  aftion,  to  wit,  in  Michael* 
anionisdipuuhng^^s  Term,  in  the  25th  year  of  the  reign  of  our  lord  the  now 
for    Uie    fame  king,  in  the  court  of  our  faid  lord  the  now  king,  before  the  king 
cdufe  in  B.IL  himfejf  (the  faid  court  then  and  ftill  being  held  at  Weftminfter, 
in  the  faid  county  of  Middlefex),  th^  faid  plaintlfF  impleaded  the 
faid  defendant,  and  exhibited  his  certain  bill  againfl  him  in  a  plea 
of  debt  on  demand,  of  and  upon  the  fame  identical  writing  obli* 
gktory.  In  the  faid  declaration  in  this  prefent  fuit  mcntioneu,  as  by 
the  record  and  proceedmgs  thereof  remaining  in  the  faid  court  of 
our  faid  lord  the  king,  before  the  king  himftlf,  to  wit,  at  Weft- 
minfier  aforefaid,  more  fully  appears  :  and  the  faid  defendant  fur- 
ther faith,  that  the  parties  in  this  and  the  fad  former  fuit  are  the 
fame  Thomas  Martin,  plaintiff,  and  the  faid  John  Bingley,  de- 
jfendant,  and  not  other  or  different  perfons  ;  and  that  the  faid  for- 
mer fuit  lb  brought  and  profecuted  againft  him  the  faid  defendant, 
by  the  faid  plaintiff  as  aforefaid,  is  i^ill  depending  in  the  faid  court 
pf  our  (aid  lord  the  king,  before  the  king  himfelf,  and  not  dif  on-*, 
tinued,  tried,  or  determined;  and  this  tne  faid  defendant  is  ready 
to  verify  J  wherefore  he  prays  judgment,  if  he  ought  to  be  com- 
pelled to  anfwer  to  the  iaid  UIl,  &c.  T.  pAVE^foRT. 

A^VdaVitcf  truth,  l^c.  annexed.     See  «  d^fcontinuance,  and  (hat  at  any  time." 

ftafiktU  Forms.  A$  defendant  here  ooly  w.^nts  tune,  | 

1  be  defendant  is  certainly  compettnr  am  not  aware  of  any  plea  (9  likely  to  ob« 

/vncil  the  o^ujI  alaiemtn:  pr  difcontinu-  tain  it,  as  a  plea  upon  the  iaSt  ^f  thefor« 

anoe  of  the  for, ner  fuit,  to  plead  the  pen-  mef  fuit  dtptndine.     Sed  vide  1.   Ld. 

dtncy  of  it,  in  abatement  cf  thia ;  "  but  Raym.  274.     z,  L(i.  Raym.  1014.     Sall^, 

<'  the  effe^  of  tuch  pica  niay  be  pre-  3^3.  ^ 

,  *'  vcr.teri  by  the  carryng  in  of  the  roll  of  V.  Lawi|« 

•^f  \he  j^d^mem  pf  fuch  abatement  01  (a)  Saycr^sRcp.  2i0. 

fin  ol  vtriapet  >   AND  the  faid  defendant,  in  his  own  proper  perfon,  conies  and 

between  original  defends  the  wrdng  and  injury,  oic.  and  craves  oyer  4>f  ^e  orr^ioa} 

writ  and  deUa.  writ  aforefaid,  and  it  is  read  to  hint  in  thcfe  words,  to  wit:  George 

t^a^  the  Third,  &c.  [fet.put  the  writ  v^rifatim]  which  bemg  read  and 

beafd,  the  faid  defendant  prays  judgment  of  the  faid  writ,  and 

pleads  that  there  is  a  variance  between  the  faid  writ  and  declaratioi^ 

thercupoii,  'n  tKis  particular,  •^l*at  is  to  fay,  for  that  in  and  by  the 

faid  writ  it  is  fcid^  VVnereas  the  (aia    i  honr^c^  en  the  iji  tidy  of 

Oft^^fr^  A  P-  ?  7  7  J  ?  ^^>  ^^^  Ws  in?lcb^^i  to  ^e  faid  pjaintiff  la 
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the  fum  of  46I.  of  lawful,  &c.  for  divers  works  and  labours  ofd>e 
faid  plaintiff  and  his  fcrvants,  by  him  the  faid  plaintiff  and  bis 
fervants,  with  horfes,  waggons,  carts,  and  other  carriages  of  the 
iaid  plaintiff,  for  the  faid  defendant,  at  the  fpecial  inftance,  &c. 
of  the  faid  defendant,  before  that  time  done  and  performed ;  and 
in  the  faid  declaration  aforefaid,  founded  upon  the  faid  writ,  it  is 
conplained,  That  whereas  the  faid  defendant,  en  the  \ft  daj  of 
No'vemher^  on,  &c.  was  indebted,  &c.  Therefore  in  that  diere  is 
manifeft  variance  in  this,  to  wit,  that  the  writ  aforefaid  fets 
forth  as  foliows,  that  is  to  fay,  &c«  &c,  and  in  the  decbratioa 
aforefaid,  founded  on  the  faid  writ,  it  is  complained  and  alledged 
as  follows  to  wit,  &c.  &c.  in  that  there  is  a  manifeft  variance. 
Therefore,  becaufe  there  is  a  manifeft  variance  between  the  ori* 
ginal  writ  aforefaid  and  the  faid  declaration,  in  the  particulars 
aforefaid,  he  the  faid  defendant  prays  judgment  of  the  writ  afore- 
laid,  and  that  the  fame  may  be  (|ua(hed,  &c,  J.  Mo&oan; 

AVD   the  faid  defendant,  in  his  ow^^  proper  perfon,  comes  Another, of ««« 
and   defends  the  wrong  and  injurv,  &c«  and  praj^  oyer  of  the  ^*   ^^^ 

orieinal  writ  of  the  faid  plaintiff,  and  itis  read  to  himin  thcfe  words,  !™f,„^^"L!?^ 
w<«^«««»«  — -,•.    %    a       r  f  «t  '^         »    .•    •«     f  1   count  in  tnc  aa* 

to  wit,  George  the  Third,  &c.  [fet  out  the  writ  vertatmj  which  ^^^y^  sec  ttm 
being  read  and  heard,  the  faid  defendant  praysjudgment  of  the  writ  nptes  in£». 
aforelaid,  **  and  alfo  of  the  declaration  of  the  faid  plaintiff^'  againft 
the  faid  defendant,  thereon  founded,  becaufe  he  fays  that  there  is 
a  variance  between  the  writ  aforefaid  and  the  declaration  of  th^ 
faid  plaintiff  againft  the  faid  defendant,  founded  on  the  writ  afore- 
faid, in  this,  to  wit,  that  in  and  by  the  faid  writ  the  faid  defend- 
ant is  called  by  the  name  and  addition  of  J.  S.  late  of  London, 
snercbant^  and  in  the  declaration  aforefaid,  founded  on  the  faid  writ, 
by  the  name  and  addition  of  J.  S.  late  of  London,  mercery 
wherefore,  inafmuch  as  there  is  fuch  variance  between  the  writ 
aforefaid^  and  the  declaration  of  the  faid  plaintiff  thereon  founded 
againft  the  faid  defendant,  in  the  addition  of  the  faid  defendant, 
he  the  faid  defendant  praysjudgment  "  of  the  writ  and  declaratioa 
»*  aforefaid  j"  {a)  and  that  the  fame  may  be  quaQied,  ice. 


(^^  %  Mod.  totran.  praysjudgment  of 
..^  narration,  though  at  the  beginning  it 
prays  judgment  of  the  wht,  a  Initr.  Cl. 
44,  Hard.  I.  9.  c.  5.  p.  151.  b  of  va- 
riance between  the  writ  and  count,  quotes 
Braftoo,  which  vide  in  his  cap.  Ac.  cxe- 
^nt.  con-  Bra.  p.  4151  Item  cad.t  breve 
nc  fi  iiui*  per  narrationem  .in  judicio 
^^fyntsk  reccCcrit  de  brevi  fuo,  &c.  Per 
pilb.  Com.  f  1.  s%.  pn  variance  between 


the  writ  and  the  count,  the  writ  majr  ba 
abated.  So  Finch  364.  77.  tit.  Variance, 
both  (hall  abate,  he  quotes  feveral  cafes. 
PlaintifFcannot  demur,  becaufe  he  would 
not  then  maintain  his  writ,  Gilb.  S59. 
Salk.  aiS.  and  Gilb.  51,  Ac.  At  to 
time  of  pleading  pleas  of  variance  in 
abatement,  this  plea  may  be  pleaded  af<* 
ter  the  expiration  of  £our  day«. 


3ayl£Y  &  Uxor,  l     AND  the  faid  Thomas,  and  (he  who  Ptea  of  mSfiior. 

atfuitof  (in    this^    declaration   is    named    Hapnah,  "?*^****<^*^" 

Vincent.         ^  otherwife  Johannah,  in  their   own  proper  ^*^!J|2J2i  to 

peribn  come  and  pl^a4  tha(  ihe  w^  baptised  b/  the  n^me  of  Ann  an  adioo  againft 

'^  gnd  balbead  and 
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and  not  Hannah*  otherwife  Johannab,  and  by  the  name  of  Ann 
hath  always  been  called  and  known,  and  not  by  the  name  of  Han* 
nah,  otherwife  Johannah,  as  by  the  faid  declaration  is  above  fup« 
pcfed ;  and  this  they  are  ready  to  verify }  wherefore  tbey  pray 
judgment,  and  that  the  faid  bill  may  be  qualhed,  &c. 

The  afc^vc  pits  w«f  hckl  good,  Vide  S.  ii«  c,  5^  f.  17.  but  it  it  added,  •<  Tht  hnU 
band. mud  Ukewife  au^wer  ibr  himl^tf.*' 

AbiMnenttA  AND  the  aforefaid  tenant  faith,  that  the  (aid  J.  T.  the  late 
thewrkindAw-  hufband,  &c.  long  before  he  clofed  his  laft  day  was  made  a 
fr»thatdeceafrd  knight,  and  this,  &c.  wherefore  he  prtys  judgment  of  the  writ 
kuftand  WIS  a  ^forcfeid,  and  the  demandant  daih  not  deny  tj\is  i  wherefore  let  tho 
writ  be  qua(hed>  &c. 

The  jlbr^m       AND  the  faid  William  WhJtrow,  in  his  own  proper  perfon» 

•r  (he  ^fTioni  comes,  and  having  heard  the  faid  indidmcnt  read,,  fays  that  the 

i^rthe  Tower    ^ourt  of  our  lord  the  king  here  ouiiht  not  to  take  cognizance  of 

InTbvement  of  ^^^  trefpafs  and  aflault  in  the  faid  tndiftment  aboy^  fpecified,  be- 

1^1  indie)inent    caufc,  protefting  that  he  is  not  guilty  of  any  trefpafs  an^  ^flault 

9t  the  Midd.e-   upon  the  faid  Jacob  Collier,  he  faith  that  the  &id  tre^afs  and  af- 

tojfffioci.       ^xx\t  above  fuppofed  againft  him  (if  any  (iich  there  were)  were 

committed  within  the  prccin£t$  and  liberties  of  the  Tower  of 

London  of  our  faid  lord  the  king,  that  is  to  fay,  at  the  precinA  of 

the  Old  Artillery  Ground^  withip  the  liberties^  boundaries,  pri-i 

vilegeSt  jurif^i^^ions,  and  governments  of  the  fortrefs  and  palace. 

of  the  Tower  of  London,  and  within  the  limits  and  boundaries. 

iet  down,  mentioned,  and  defcribed  in  the  fcbedule  annexed  to  tho 

hereinafter  in  part  recited  letters  patent,  and  not  clfewhere^  out 

of  the  (aid  prccinft  and  liberties  of  the  To  a  er  aforefaid  j  and  that 

James  the  Second,  late  king  of  England,  by  his  letters  patent  un-» 

der  the  great  feal  of  England,  bearing  date  at  Weftminfleri  the 

t^ntb  day  of  June,  in  the  third  year  of  his  reign,  reciting  (among(^ 

other  things)  that  feveral  difFerences  had  thei^  lately  ari(en  &* 

tween  the  officers  of  his  late  majefty  of  his  fortrefs  and  palace  of 

his  l^ower  of  Loiidon,  and  the  officers  of  his  faid  late  ma)efty's 

city  of  London  and  county  of  Middlefex,  touching  the  liberties 

and  jurifdi^tions  of  his  faid  majefty*s  faid  Tower  of  London  whic^ 

had  occafioned  the  breach  of  the  peace,  and  divers  other  incon- 

venicncies  were  likely  to  enfue  thereupon  in  time  to  come,  unlelk 

(he  (aine  (hould  be  prevented  by  his  faid  majefty 's  royal  authority  ^ 

and  further  reciting  that  by  his  faid  majeftyS  order  in  council,  by 

him  ifiued  in  that  behalf,  bearing  date  the  twelfth  day  of  May  tiieii^ 

laft  paft,  his  faid  majefty  had  directed  an  enquiry  to  be  made  into 

the  ancient  boundaries,  liberties^  and  jurifdidtions  of  his  (aid 

Tower  of  London  ;  and  that  finding  upon  due  examination  had 

therepf,  that  the  fame  had  been  fet  out  and  afcertained  by  feveral 

of  the  court  Icet  of  his  faid  majefty's  faid  Tower  of  London  and 

jurifdiditoA  of  bis  fa^d  Towqr  aforefaid^  being  antient  pci;lon$»  who^ 
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had  for  a  great  number  of  years  been  inhabitants  within  the  faid 

liberty,  and  other  perfons  of  good  judgment  and  credit  authorised 

and  appointed  by  George  lord  Dartmouth,  matter  general  of  his 

faid  majefty's  ordnance,  and  chief  governor  of  his  faid  majefty*s 

faid  Tower  of  London,  to  view  and  take  the  admeafurements,  and 

truly  fet  out  the  abuttings  and  boundaries  of  the  faid  liberty,  and 

every  place  thereunto  belonging  ;  and  that  being  fatisfied  upo(| 

the  whole  matter,  that  the  boundaries  and  jurifdi£tions  of  the  faid 

liberty  were  in  fuch  manner  as  is  mentioned  in  the  fchedule  thereto 

annexed,  his  faid  majeily  did,  for  the  better  afcertaining  the  true 

boundaries,  liberties,  and  jurifdidions  of  his  faid  Tower,  and  for 

|>reventing  of  all  further  differences  between  his  faid  officers  of  hit 

fiud  Tower  of  London,  and  the  officers  of  his  faid  city  of  London 

and  county  of  Middlefex,  concerning  the  premifes,  and  that  juf- 

lice  might  for  ever  thereafter  be  duly  adfniniftered  to  his  loving 

fubjeds,  as  well  within  his  faid  liberty  as  within  his  faid  city  and 

county  afr>relaid  refpedtively,  bv  the  proper  and  refpeAive  officers 

to  whom  the  execution  thereof  did  of  right  appertain,  of  his  fpe- 

cial  grace  and  certain  knowledge  and  mere  motion,  did,  by  the  faid 

letters  patent,  for  himfelf,  his  heirs  and  fucceflbrs,  will,  grants 

confirm,  conftitute,  declare,  and  appoint  (amongft  other  things 

therein  mentioned),  that  all  and  every  the  place  and  places,  limit  Reciting  letten 

and  limits  in  the  (aid  fchedule  thereunto  annexed  particularly  men-  P><^N  and  tha^ 

tioned  and  defcribed,  and  every  part  and  parcel  of  them  and  every  ^**^^^m1!! 

of  them,  (bould  be  for  ever  thereafter,  called,  reputed,  and  taken  fortwrcxwnpu 

to  be,  the  liberties  of  the  Tower  of  London  aforefaid,  and  that  the  &c 

fame  ihould  be  for  ever  exempted  and  free  from  the  government 

and  correAion  of  the  mayor,  aldermen,  and  juflices  of  the  peace, 

coroners  of  or  within  the  city  of  London,  or  the  liberties  thereof, 

and  of  and  from  the  government  and  correction  of  the  juftices  of 

fhe  peace  and  coroners  of  and  within  the  county  of  Middlefex,  and 

from  all  power  and  authority,  privilege  and  jurifdt£lion  of  them  or 

either  of  them;  and  that  the  faid  feveral  places  and  limits  in  the 

fchedule  thereunto  annexed  particularly  mentioned,  defcribed,  and 

fet  down,  and  every  part  and  parcel  of  them,  and  every  of  them) 

by  what  name  or  names  foever  they  or  any  of  them  then  were  or 

thentofore  had  been  called  or  known,  (houid  be  for  ever  thereafter 

annexed,  united,  and  confolidated  into  the  faid  liberty  of  the  Tower 

pf  London  aforefaid,  and  be  called,  reputed,  deemed,  taken,  or 

known  to  be  parts,  parcels,  and  members  of  and  within  the  limits, 

boundaries,  liberties,  privileges,  jurifdiAions,   and  government 

pf  his  fortrefs  and  palace  of  his  faid  Tower  of  London,  any  law, 

cufiom,  ufage,  prefcription,  or  other  matter  or  thing  whatfoever 

to  the  contrary  notwithdanding ;  and  his  faid  late  majefty  did 

thereby  for  himfelf,  his  heirs  and  fuccefTors,  grant,  ordain,  and 

declare,  that  the  then  chief  governor  of  the  Tower  of  London^ 

and  every  chief  governor  thereof  for  the  time  being,  from  time 

to  time,  and  at  all  times  for  eyer,  by  himfelf  or  his  Tufficient  de» 

puty  or  deputies,  (hould  have  the  return  and  execution  of  all  writs, 

proceis,  pr^c^pts;^  aqd  mandates  of  ^is  iaid  ^lajeily,  his  heirs 
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$nd  ftfcceflibrs,  within  the  faid  limits,  precindst  places,  and  libera 

ties,  and  (hould  have  power  to  adcninifttr  and  give  to  fuch  deputy 

or  .deputies  the  ufual  oath  for  the  due  execution  of  fuch  office  and 

truft :  and  his  late  majefty's  further  will  and  pleafure  was,  and  he 

did  thereby  further  for  himfelf,  his  heirs  and  fuccefibrs,  ordain, 

conftitute,  and  declare,  that  from  time  to  time,  and  at  all  times  for 

%tfRoM  6i  the  ^v^^  thereafter,  there  fhould  be  a  feifions  of  the  peace  holdea 

peace  to  be     within  the  faid  feveral  places,  limits,  precin<fls,  or  liberty,  by  juf- 

holden   four      tices  of  the  peace  to  be  from  time  to  time  aifigned  and  appointed 

timcvin  theyevj^y  jjjg  f^jj  majefty,  his  heirs  and  fuccefTors,  which  faid  juftices  of 

*  "Z^?'  *^^  P**^®»  ^^  ^^  alTigncd  as  aforcfaid,  fliould  hold  fefSons  of  the 
peace  at  the  four  ufual  times  in  every  year,  by  the  fiatute  in  that 
behalf  limited  and  di reded,  in  fuch  convenient  place  within  the, 
precinds  and  liberty  aforefaid,  as  the  chief  governor  of  the  faid 
Tower  of  London,  then  and  for  the  time  being,  (hould  for  that 
purpofe  affign  and  ap(K)int ;  and  (hould  have  full  power  and  autho- 
rity to  do  and  execute  all  and  every  fuch  matters  and  things  which 
to  the  oiEce  of  a  jufticie  of  the  peace  did  belong  or  appertain  : 
and  his  faid  late  majefty  did  thereby  for  himfelf,  his  heirs  and  fuc* 
Ge(rors,  ftridtly  enjoin  and  forbid,  as  well  the  (berifFsand  jufticea 
of  the  peace  and  coroners,  as  alfo  all  other  the  officers  and  minif* 
Cers  of  his  faid  majefiy,  his  heirs  and  (ucceSors^  within  his  faid 
city  of  London  and  county  of  Middlefex,  or  either  of  them,  and 
all  other  the  bailifFs,  officers,  and  minifters  of  any  of^his  courts 
whatfoever,  that  they  or  any  of  them  (hould  not  intermit  or  inters 
meddle  in  the  faid  precindte  or  liberties  of  his  7'ower  of  London, 
or  any  of  them  :  and  his  faid  late  majefty  did  by  the  faid  letters 
patent)  for  himfelf,  his  heirs  and  fuccefTors,  grant  and  declare  that 
tho(e^bis  (aid  letters  patent,  or  the  inrolment  thereof,  (hould  be  ia 
all  things  firm,  valid,  and  eiFedual  in  the  law,  according  to  the 
true  intent  and  meaning  thereof,  notwithftanding  the  not  taking 
or  finding  any  inquifitions  of  office  or  inquifition  of  office,  touch«> 
ing  or  relating  to  the  premifes  or  any  part  thereof,  and  notwith*^ 
fianding  the  mif  reciting,  or  not  truly  and  perfet^ly  reciting  or 
defcribing  any  of  the  ancient  boundaries,  liberties,  limits,  or  ju- 
rifdidiions  of  his  faid  Tower  of  London,  belonging  or  of  right  ip^ 
pertaining,  or  of  any  of  the  limits  and  places  thereby  made  and 
declared  to  be  parcel  of  his  faid  liberty,  or  in  the  fchedule  thereto 
annexed  mentioned,  or  any  part  of,  or  any  other  imperfection  or 
defed  in  the  faid  letters  patent  contained,  or  any  (latute,  a^,^ 
ufage,  prefcription,  cuflom,  provifion,  or  rcftriction,  or  any  other 
matter,  caufe,  or  thing  whatfoever  to  the  contrary  thereof  in  any 
wife  notwi  th  (landing  :  and  the  faid  William  W  hi  trow  fays,  that 
the  fchedule  to  the  faid  letters  patent  annexed,  as  far  as  concerns 
and  relates  to  the  abuttings  and  boundaries  of  the  precind  of  the 
Old  Artillery  Ground,  within  the  liberty  of  the  1  ower  of  London, 
is  in  the  words  following,  that  is  to  fay,  &c,  [fet  forth  the  fchedule  J 
as  in  and  by  the  faid  letters  patent,  and  the  laid  fchedule  thereunto 
annexed,  doth  more  fully  appear  ;  and  this  he  the  faid  William 
Whitrow  is  ready  to  verity ;  wherefore  he  prays  judgment  whe- 
ther 
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Act  the  court  of  our  faid  lord  the  kine  here  ought  or  Will  further 
proceed  againft  him,  and  that  he  may  be  difmifled,  and  not  farther 
aggrieved,  &c. ;  and  the  faid  William  Whitrow  brings  into  court 
here  the  letters  patent  aforefaid,  and  the  fchedule  aforefaid,  which 
rrfpeaively  teftify  the  liberties,  privileges,  limits,  and  exemp- 
tions refpcai vcly  aforefaid.        [Sec  Proceedings  before  Juftices.  J 

AND  the  faid  defendant,  by  A-  B.  his  attorney,  comes  and  de-  Pica  in  abate. 
fends  the  wrong  and  injury,  when,  &c.  and  prays  judgment  of  the  '^"^ '®.  ^  *!^ 
&id  writ,  becaufc  he  fays  that  the  faid  G.  C.  (the  tcttator)  in  his  'Z^t^^^ 
life-time,  conftituted  him,  the  faid  plaintiff,  and  one  J.  B.  to  be  lertator  confti. 
executors  of  his  lad  will  and  teftament,  and  afterwards  died,  and  tuted    plaintiff 
after  whofe  death  the  faid  J.  B.  as  the  executor  of  the  laft  will  and  and  anoihcr  ex- 
teftament  of  the  faid  G.  C,  adminiftcred  divers  goods  and  chattels  J^j^^JJJJJ^'*  ** 
which  were  of  the  faid  G.  C.  at  the  time  of  his  death,  to  wit,  at  *" 
Weftminfter  aforefeid,  which  faid  J.  B.  at  the  time  of  the  fuiog 
out  the  original  writ  of  the  faid  plaintiff,  was,  and  ftill  is  living, 
to  wit,  at  &c.  aforefaid  ;  and  this,  &c.  wherefore  for  that  the  faid 
J.  B.  is  not  named  in  the  writ  aforefaid,  the  faid  defendant  prays 
judgment^  &c.  and  that,  Sec. 

Se«  Encoton,  Ac.  vide  5th  Burr.         Powers  and  Cocke,  i.Ld.  Raym.  63. 
1613.     Tbii  matter  muft  be  pleaded  in     as  to  the  conciufion, 
abaumeotj  nd  cannot  be  given  in  evi- 


AND  Ac  faid  John  Smallman,  in  his  own  perfon,  comes  and  P^*  ^/^^ 
defends  the  wrong  and  injury,  &c,  and  prays  judgment  of  the  fiid  jJJ^J^,^^  ^  ^Ji 
bill,  becaufe  he  fays  that  the  faid  David  (the  teftator)  in  his  life-  ^^^^^^^  iju^  t^f. 
time,  to  wit,  on  thefixth  of  February,  A.  D.  1745,  at,  &c.  afore-  tator  appointed- 
Uiy  made  his  laft  will  and  teftament,  and  thereby  conftituted  and  defendant    and 
appointed  the  iiiid  defendant  and  William  Jones  executois  thereof,  ^^^'^l^^e! 
and  afterwards,  to  wit,  on  the  fame,  ice,  at,  &c.  the  faid  defendant  ^^^|\  exccvl 
and  William  Jones  duly  proved  the  faid  will,  and  took  upon  them-  tort, 
felves  the  burthen  of  the  execution  thereof;  and  the  faid  defend- 
ant brings  into  court  here  the  letters  teftamentary  of  the  faid 
David,  which  fully  prove  that  the  faid  defendant  and  William 
Jones  are  the  executors  of  that  will,  (tf}  and  have  the  adminiftra-^ 
tion  thereof,  &c. ;  and  the.  faid  defendant  further  fays,  that  the 
fidd  William  Jones  is  ftill  living,  to  wit,  at,  &c.  aforefaid  i  and 
this,  &c« :  wherefore,  inafmuch  as  the  faid  William  Jones  is  not 
naoied  a  defendant  in  the  (aid  bill,  the  faid  defendant  prays  judg- 
jtient,  &C.  and  chat,  ko* 

B.  Lucas. 

Id.  Kaym.  •).  (*)  Muft  aver  that  tbe  other  adminlf* 

m.  Bac.  Abr.  396.    Godolplua,  134.     icred»  t.  Lev.  i6i. 
Wcttw.  Off.  of  Eseoiton^  95.     i«  Let.    * 
a4i«    Jid.t4a. 

AND 
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riea  in  ab«t(-     AND  the  faid  defendant,  by  A.  B.  his  attorneys  comes  and 

•>«nt,that  plain- jgfg^jg  the  wrong  and  injuryt  &c.  and  craves  oyer  of  the  letters 

tiffs  are  not  w-  ^cftamentary  of  the  faid  Margaret  here  brought  into  court,  which 

*"**^'*  are  read  to  him  in  thefe  words,  that  is  to  fay.  By  the  tenor,  &c. 

(granting  adminiftration  to  Margaret  Reynolds  and  Ann  Edwards^ 

executrixes) ;  which  beins  read  and  heard,  fhe  faid  defendant  praya 

judgment  of  the  faid  bill,  becaufe  he  faith  that  the  faid  Benjamin 

Reynolds  and  Theoph'ilus  Edwards  are  not  nor  ever  were  executors, 

nor  is  nor  ever  was  either  of  them  an  executor  of  the  Uft  will  and 

teftament  of  the  faid  M.  R. ;  and  this,&c. :  wherefore,  inafmuch 

as  the  faid  B.  R.  and  T.  E.  are  above  named  and  called  executors 

of  the  lad  will  and  teCtament  of  the  faid  Margaret,  the  faid  de-* 

fendant  prays  judgmenti  ice.  and  that,  &c.    [  i.  lA.  Raym.  638.} 

nea  by  defmd-     AND  the  faid  Charles  Wel(h,  againft  whom  the  (aid  John  Afll-< 
ant  fue<f  as  ae-  more  hath  exhibited  his  bill  by  the  name  and  defcription  of  Charley 
sorter,  that  thc^^jQj^  executor  of  the  laft  will  and  teftament  of  Anderfon  Afli- 
^^''*J^"*^more,  deccafed,  by  Jacob  Anderfon  his  attorney,  comes  and  fays,  that 
who  renounced,  the  faid  Anderfon  in  his  life- time,  to  wit,  on  the  5th  day  of  Decern- 
«id  that  admi-ber  174S9  at  Rofs  aforefaid,  duly  made  his  laft  will  and  teftament  in 
iiUlratlon    du-  writing,and  thereb  v  conftituted  John  Jones  foleexecutor  thereof,  and 
fing  the  ;«*"<>- j^fter wards,  to  wit,  on  the  ift  day  of  March,  in  the  year  aforefaid,  at 
^M^gnlnted*»  Ro'^  aforefaid,  died  without  revoking  or  altering  his  will,  and  after 
4ef«ndant,        his  death,  to  wit,  on  the  1 8th  day  of  March  1 745,  aforefaid,  at,  &c, 
aforefaid,  the  laid  John  Jones  duly  renounced  the  faid  executor- 
ihip;  and  thereupon  afterwards,  and  long  before  the  exhibiting  of 
the  faid  bill  of  the  (aid  plaintifFf  to  wit,  on  the  fame,  &c«  laft  afore- 
faid, at,  &c.  aforefaid,  adminiftration  of  all  and  lingular  the  goods 
and  chattels,  rights  and  credits  which  were  of  the  faid  Anderfon 
at  the  time  of  his  death,  with  the  will  of  the  faid  Anderfon  an-% 
nexed,  during  the  minority  of  Paul  A(hmore,by  Edward  Wynne, 
do£lor  of  laws,  vicar-general  and  official  principal  of  the  right 
reverend  father  in  God,  Henry,  by  divine  permiffion  lord  biOiop 
of  Hereford,  lawfully  conftituted,  to  whom  the  commiflion  of  the 
adminiftration  aforefaid  did  of  right  belong,  was  duly  committed 
to  the  faid  defendant,  and  the  faid  defendant  brings  here  into  court 
the  letters  of  adminiftration  of  the  aforefaid  official,  which  give 
full  evidence  hereof,  and  are  dated  the  day  and  year  laft  aforefaid, 
and  the  fame  are  ft  ill  in  fiill  forces  and  the  faid  Paul  Aflimore 
ftill  continues  in  his  minority,  to  wit,  under  the  age  of  twenty- 
one  years,  in  which  cafe  the  defendant  ought  to  be  fued  as  admi- 
niftrator  of  the  goods  and  chattel?  which  were  of  the  faid  Ander- 
fon at  the  time  of  his  death,  with  the  will  of  the  faid  Anderfon 
annexed,  during  the  minority  of  the  faid  Paul  AQimore,  and  not 
as  executor  of  the  laft  will  and  teftament  of  the  faid  Anderfon; 
and  this,  &c«  wherefore  he  prays  judgment,  &c.  and  that  the 
iime,  &c. 

AND 
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AND  the  laid  Richard  and  Elizabeth,  by  Richard  Pinlott  their  ^^  i^  •^^ 
attorney,  come  and  defend  the  wrong  and  injury,  &c.  and  pray  ^^  J^  ^^T 
judgment  of  the  faid  bill,  becaufe  they  fay  that  the  faid  John  Stacy,  fjj  ^  exeettrU^ 
ontheaothdayof  January  i754,atWeftminfteraforefaid,diedintef-  that  aJmmftra^ 
tatc,  after  whofe  death,  to  wit,  on  the  4th  day  of  February  1754  ^»  was  snmed 
aforefaid,at,&c.aforcfaid,adminiftrationofall  and fmgular the  goods  ^^^Jjjf     "* 
and  chattels,  rights  and  credits  which  were  of  the  faid  John  Stacy 
at  the  time  of  his  death,  by  John  Bettcfworth,  doftor  of  laws,  in 
and  throughout  the  whole  archdeaconry  of  London,  official,  law- 
fully conuituted,  wa(  in  due  form  of  law  committed  to  the  laid 
Elizabeth  j  witLut  tbisy  that  th^  faid  Elizabeth  is  or  ever  was  Trmyrrft^ 
executrix  of  the  faid  John,  ais  is  by  the  faid  bill  above  fuppofed , 
and  this,  &c  wherefore,  &c.  and  that  the  lame,  iic.    J.  Yates. 


In  the  Ccuniy  Courts  1      AND  the  faid  defendant  now  here  pleads  ^«c»« 

Bridges  l  and  giveth  the  court  here  to  underfland  and  °|  ^^%^ 

at/uit  of        *|  be  informed,  that  fince  the  laft  continuance  f^*^*  tmbm* 
PvRNocK*        J  of  the  aforefatd  plea,  to  wit,  fince  the  aoth  a^)  in  tb#> 
day  of  January  now  laft  paft,  till  which  day  the  faid  plea  was  laft  county  ctyn. 
continued^  and  before  this  day,  to  wit,  on  the  20th  day  of  April, 
the  faid  plaintiff  was  and  now  is  excommunicated,  and  he  Ihews 
to  the  court  here  the  letters  patent  of  the  right  reverend  father  in 
God,  I&aCi  by  divine  permllEon  bilbop  of  Worcefter,  which  tef** 
tify  the  fame  in  thefe  words  following,  that  is  to  fay,  to  all  and 
fingular,  &c.  [fet  out  the  letters  of  fignificavit  to  the  end,  Vtrba* 
tim] ;  whereupon  the  faid  defendant  prays  that  the  plaint  afore- 
laid  ^y  be  from  henceforth  ftaid  without  day  until,  and  fo  forth  % 
with  this,  that  the  laid  defendant  will  verify  that  the  faid  plaintiff 
mentioned  in  the  plaint  aforefaid,  as  plaintiff  in  the  laid  plaint,  and 
the  laid  plaintiff  mentioned  in  the  faid  letters  patent  of  the  faid 
bifliop,  arc  one  and  the  lameperlonj  and  not  different  perfons,  &c. 

Eaton  and  Another       1     AND  now  at  this  day,  that  is  to  pi^a  to  an  %^f • 
at  the/uit  of  >  fay,  on  Friday  next  after  eight  days  motion    in    t!hfz 

The  Attorney  General.  3  of  Saint  Hilary,  in  this  fame  Term,  Exchequer,  tbtn 
until  which  day  the  pleaaforefaid  was  laft  continued,  comes  the /aid  ?^^  ^JUll 
John  by  his  attorney  aforefaid,  and  protefting  that  the  plea  already  J^  ,^^  ,„; 
pleaded  by  him  the  faid  John  and  the  aforefaid  Edward  Nicholas,  tmam-e^ 
in  manner  and  form  aforefaid  pleaded,  and  the  matters  therein  Con* 
tainedy  are  fufficient  in  law  to  bar  the  faid  now  attorney  general 
from  profecuting  the  faid  information ;  for  plea  he  the  faid  John  fays, 
that  die  laid  Edward  Nicholas,  in  the  faid  information  named,  and 
againft  whom,  together  with  the  faid  John,  information  is  laid  as 
aiorclaid,  after  the  laft  continuance  of  the  faid  plea,  chat  is  to  fay,  on 
tbe  2oth  day  of  January,  A.  D.  1784,  at,  &c.  aforefaid,  died  s  and 
this  he  the  faid  John  is  ready  to  verify  5  wherefore  he  prays  judt^- 
ment,  and  that  the  faid  information  may  be  qualhed,  &c.  and  he  the 
M  Johndifmiffcd  the  faid  court  here^  entirely  difcharged  therefrom; 

AND 
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Plei  ih  abact.  AND  the  laid  William  Hopkins,  one  of  Ae  clerks  of  Edf- 
mT*'  fiTd  ^^  ^^^^  Ventris,  cfq.  chief  clerk  of  our  fovereign  lord  the  king, 
Minft  defendant  ^^^^^  ^^^  ^'"?  hir^felf,  comes  in  his  proper  perfon  and  pravsjudg- 
ai  a  corr^men  n^ent  of  the  faid  bill,  bec^ufe  he  favs  that  all  fuch  clerks  or  the  (aid! 
yerfoD,  and  not  chief  clerk  have,  ti.i^e  out  of  mind,  been  fued  and  impleaded,  and 
sas  dirk,  to  tbe  ought  Only  to  be  fued  and  impleaded  in  all  pleas,  at  the  fuit  of  a 
ffkiiJtlaK         fuhjeft  in  the  faid  court,  before  the  faid  king  and  his  predeceflbrs, 

kings  and  queens  of  this  realm,  by  bill  to  be  there  filed  againft 
them  as  prefent  in  the  faid  court;  and  the  faid  William  further 
frith,  that  he  now  is,  and  at  the  time  of  exhibiting  the  faid  bfU 
and  long  before  was,  one  of  the  faid  chief  clerks ;  and  this  he  is 
ready  to  verify ;  wherefore,  and  for  that  the  faid  Ann  Blagrave 
hath  exhibited  her  faid  hill  in  thie  (aid  court  againft  the  faid  WiU 
liam,  as  an  attorney  of  the  faid  court,  and  not  as  one  of  the  clerks 
of  the  faid  chief  clerk,  the  faid  William  prajrs  judgment  of  the 
fiune,  and  that  the  faid  bill  may  be  quafhed,  &;c» 

IhetfQrfMiteu  AND  the  faid  Thomas  Fellows,  and  alfo  William  Mvers, 
ncAcbjrrwo  againft  whom  and  the  faid  Thomas  Fellows  the  (aid  Ircvy 
j^*™^**  *"  Abraham  hath  exhibited  his  bill  by  the  names  of  Thomas  Fellows 
**'^^'  of\iDi«  *"^  Richard  Myers,  come  in  their  proper  perfon  and  defend  the 
force  and  injury,  &c.  and  pray  judgment  of  the  faid  bill,  becaufe 
he  the  faid  William  Myers  was  baptized  by  tbe  name  of  William^ 
to  wit,  at  London  aforefaid,  in  the  pari(h  and  ward  aforefaid,.  and 
from  his  baptifm  hitherto  has  been  always  known  and  named  by 
that  name ;  without  this,  that  he  the  faid  William^ now  is  or  ever 
was  known  or  named  by  the  name  of  Richard,  as  by  the  faid  bill 
is  above  fuppofed ;  and  this  thev  are  ready  to  veriff ;  wherefore 
they  pray  judgment  of  the  faid  bill,  and  that  the  (aid  biH  raajr  bd 
quaihed,  &(^. 

This  plea  as  now  fettled  by  roe  is  bad  been  qvaihed  only  at  to  lum,  and  the 
an  law.  It  ean  legally  be  pleaded  by  plaintiff  might  bare  ^e  on  againft  FeU 
Alyers  vdj\  but  then  die  bill  would  liavc     tows. 

V.  Oiiis.   ^ 


Mea^hifan*^  AND  the  faid  Peter  Thompfon,  by  William  Loveridge  his 
iker  joined  ia  attorney,  comes  and  defends  the  wrong  and  injury,  when,  &c. 
thepromife.sAd  q^j  prays  judement  of  the  bill  aforefaid,  and  that  the  fame  may 
l^MetAm  ^  quafhcd,  becaufe  he  fays  that  the  faid  feveral  fuppofed  pro* 
^  mifes  and  undertakings  in  the  faid  bill  mentioned,  if  any  fuch 

were  made,  were  and  each  of  them  was  made,  as  well  by  the  faid 
John  Bockett,  as  the  faid  P.  T.  and  not  by  tbijaii  P.  T.  ahne^ 
which  faid  John  Bockett  is  ftill  living,  to  wit,  at  London  afore- 
feid,  in  thd  pari(h  and  ward  aforefaid ;  and  this  the  faid  P.  T.  is 
ready  to  verify  \  wherefore,  inafinuch  as  the  (aid  John  Bockett  is 
Hot  named  in  the  faid  bill,  the  faid  P.  T«  prays  judgment  thereof 
and  that  tbe  bmt  may  be  quaflied^  &c« 

AND 
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And  the  faid  William,  as  to  the  faid  plea  of  the  fa!d  P,  T,  Rq>ficati<m 
by  him  above  pleaded,  fays,  that  for  any  thing  therein  alledged,  ^^^^  ^^^^' 
the  faid  bill  of  the  faid  William  ought  not  to  be  quaflied,  becaufe  ^^^^^ 
he  fays  that  the  faid  feveral  promifes  and  undertakings  in  the  faid 
declaration  mentioned  were,  and  each  of  them  was,  made  by  the  faid 
P.T.  alone,  in  manner  and  form,as  the  faid  William  hacH  above  there- 
of complained  againft  him  i  and  this  he  prays  may  be  inquired  of  by 
the  country,  and  the  (aid  P.  T.  doth  the  like.     Therefore,  &c< 

Tho,  Barrow. 

This  fepfica^on  was  witj^rawn,  the  promife  by  defendant  to  pay  the  moneyt 
t^ntiff*!  attorney  finding,  on  exjinU  only  that  UJbould  be  paid.  Vide  the  cafa 
nation,  that  he  couM  not  prove  a  fpccial     reported,  £rpinaire*s  Cafes  at  NL  Pri.  64. 


AND  the  faid  Michael,  by  Edward  Lodge  his  attorney,  comes  Plet  in  bar 
and  defends  the  wrong  and  injury,  when,  «c.  and  as  to  the  fup-  4^^^  fom« 
pofed  propiifes  and  undertakings  in  &c  faid  ift,  2d,  5th,  6th,  9th  ^k)JIi**  enMto  o^ 
and  loth  counts  of  the  faid  declaration  mentioned,  fays,  that  he  did  (hers    that  ih« 
not  undertake  and  promife  in  manner  and  form  as  the  faid  Thomas  promifes    wen 
hath  above  thereof  complained  againft  him  ;  and  of  this  he  puts  nadt  jomtljwzb 
himfelf  upon  the  country,  &c.     And  as  to  the  3d,  4th,  7th,  and  ^^\  ^^ 
8th  counts  of  the  faid  writ  and  declaration  mentioned,  the  faid  J^^ 
Michael  claims  judgment  of  the  writ  aforelaid,  and  the  declaration 
thereon  founded ;  bccaufe  he  fays,  that  the  iaid  feveral  fuppofed 
promifes  and  undertakings  in  the  faid  3d,  4th,  7th,  and  8th  counts 
mentioned,  if  any  fuch  ever  were  made,  were,  and  each  of  them 
was  made  by  A.  and  B.  and  the  faid  Michael  jointly,  and  not  by 
the  faid  Michael  alone,  as  the  faid  Thomas  hath  in  and  by  his  (aid 
writ  and  declaration  fuppofed,  and  that  the  faid  A.  and  B.  at  the 
time  of  the  tommencement  of  this  fuit,  were  and  yet  are  living, 
to  wit,  at  Ulverftone  aforefaid,  in  the  county  aforefaid;  and  this' 
he  the  faid  Michael  is  ready  to  verify :  wherefore,  inafmuch  as 
the  (aid  A.  and  B.  are  not  named  in  the  faid  writ,  or  the  (aid  de- 
claration thereon  founded,  the  faid  Michael  prays  judgment,  and 
that  the  faid  writ  and  declaration  may  be  qualhed,  &c. 

Tho,  Barrow. 


AND  the  faid  Michael  Van  Millinger,  Samuel  Poole,  Thomas  pfea  in  abate- 
Quintin,  Alexander  Goodwin,  Peter  Gauflen,  Gabriel  Clarmont,  mem,  thatfome 
James  Scawen,  William  Downes,  Kaac  Lucas,  and  James  Flint,  ®^  ^^  pUintiffs 
by  Giles  Bleafdale  their  attorney,  come  and  defend  the  wrong  and  ^[^  ^^^^^^ 
injurv,  when,  &c,  and  fay,  that  the  faid  feveral  promifes  and  un-  dants,andthcre- 
dertaKingsinthefiiiddeclarationmentioned(ifanyfuchwereorwas  fore  could  not 
made)  were,  and  each  and  every  of  them  was  made  by  them  the  (aid  ^ue. 
defendants, together  with  one  James  Farquharibn,  John  Atkins,  Peter 
AiiriolI,and  William  Mofhttj  jointly,  and  not  by  them  the  faid  de** 
fendants  (naming  them)  feparately  from  and  without  the  faid  James 
Fafquharfon,  John  Atkins,  James  Peter  Aurioll,  and  Wiiiiam 
Monatt,  to  wit,  at  Weftminiter ;  and  that  the  bid  J.  F.  J.  A. 
•VtfL.  L  C  J,  P.  A. 
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X  J.  p.  A.  and  W.  M,  at  the  time  of  exhibiting  the  bill  of  the  faid 
plaintiffs  againfV  them,  were  and  flill  are  living,  and  in  full  life» 
to  wit,  at  Weftminfter  aforefaid,  in  the  county  aforcfaid}  and 
this  they  the  faid  defendants  (naming  them)  are  ready  to  verify  : 
wherefore,  inafmuch  as  the  faid  J.  P.  J.  A.  J.  P»  A.  and  W.  M. 
are  not  named  in  the  faid  declaration,  they  the  faid  defendants 
(naming  them)  pray  judgment,  and  that  the  fame  declaration  may 
be  quafhed,  &c.  V,  Gjbbs. 

K.  B.  Mr.  Cibbi,  after  drawing  this  plea,  thought  it  fliould  be  in  bar,  and  fo 
altered  it. 

mem  »  i^tnl  ^^^  *^  ^""'^  ^^^^y  ^'"^"^^  ^^^^5*^  ^om\e,  George  Peard, 
^^j,^,  In  B  ^' Samuel  Hatfell,  Henry  Dull  and   Eiizabeti  his  wife,  Margaret 

chat  the  houfe  is  ftoffiler^  and  Gregory  Sharland*  by  Oliver  Jones  their  attorney, 
in  the  parifli  of  come  into  the  court  of  our  faid  lord  the  now  king,  before  the  king 
Tiverton, which  himfelf  here,  and  pray  judgment  of  the  laid  indi<^menr,  and  that 
is  chartered  by  ^jj^  j^^  ^^^  ^  quafhed,  becaufc  ihev  fay,  that  true  it  is  that  the 
h0m  GMrgethe  ^^^^  niefluage  called  Pall-Houfe  in  the  faid  mditfiment  mentioned,  is 
Firft>  author!-  fituate,  lying,  and  being  in  the  parifli  of  Tiverton  aforefaid,  in 
fing  a  nuiyor,  the*  faid  county:  but  the  faid  Henry  Finch,  &c.  fays,  that  the 
recoider,  Ac  to  town  and  the  faid  parifb  of  Tiverton,  in  the  {kid  county  of  Devoa 

take  oognimce  aforefaid,  are,  and  at  the  time  of  granting  the  letters  patent  hereia 
of    all     things    ^  .'.  .*  °j»/*l-/- 

within  the  pa-  *™''  D^^ntioned  werc,  an  ancient  town  and  panfli,  that  is  to  lay, 

rim, and exdud- ^t  the  parish  of  Tiverton  aforefaid;  and  that  our  late  fovereign 
hig  jufticet  of  lord  George  the  Firft,  late  king  of  Great  Britain,  &c.  by  his  let- 
the  county/       ters  patent  under  the  great  feal  of  Great  Britain,  bearing  date  at 
Wcftminfter,  the  fourth  day  of  December,  in  the  eleventh  year  of 
bis  reign,  willing  (amongft  other  things)  that  for  ever  thereafter 
in  the  faid  town  and  pariih  there  (hould   be  continually  had  one 
certain  and  undoubted  method  of  and  for  the  keeping  of  the  king's 
peace^  there  did  (amongft  other  things),  for  himlelf,  his  heirs  and 
fucceflbrs,  will,  conflitute,  ordain,  grant,  confirm,  and  declare, 
that  the  faid  town  and  pariQi  of  Tiverton,  in  the  iaid  county  of 
Devon,  (bould  be  and  remain  from  thenceforth  for  ever  thereafter 
a  free  town  and  pariQi  of  itfelf,  and  that  the  inhabitants  of  the  faid 
town  and  parifh,  and  their  fucceiTors,  ihould  be  for  ever  there- 
after, by  virtue  of  the  faid  letters  patent,  one  body  corporate  and 
politic,  in  deed,  fad|  and  name,  by  the  name  of  The  Mayor  and 
Burgefles  of  the  Town  and  Parifh  of  Tiverton,  in  the  County  of 
Devon,  and  them,   by  the  name  of  mayor  and  burgefTes,  &c.  in 
one  body  corporate  and  politic,  in  deed,  faA,  and  name,  did  really 
and  fully,  for  himfelf,  his  heirs  and  fucceiTors,  enad,  make,  or* 
dain,  conditute,  create,  coofinn,  and  declare,  by  the  faid  letters 
patent,  and  that  by  the  fame  name  they  (hould  have  perpetual  fuc* 
Letters  patent    ceffion ;  and  the  faid  late  king  did,  by  the  faid  letters  patent,  for^ 
fet  out.  himfelf,  his  heirs  and  fucceilors,  grant,  ordain,  confirm  and  de« 

dare,  that  from  thenceforth  for  ever  thereafter  there  (hould  be 
within  the  parifh  aforefaid,  one  of  the  moft  difcreet  and  honeft 
men  of  the  town  and  parifh  aforefaid,  in  form  thereafter  in  the  faid 
letters  patent  mentioned,  to  be  chofen,  that  (hould  be^  and  Ihould' 

be 
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ht  named,  mayor  of  the  faid  town  and  parifh  aforefatd ;  and  that 
there  fliould  be  likewife,  from  time  to  time,  within  the  town  and 
parifh  aforefaid,  twelve  of  the  mod  diicreet  and  honefl  inhabitants 
of  the  town  and  parifli  aforefaid,  who  ihould  be,  and  (hould  be 
named,  lawful  burgeffes  of  the  town  and  parifh  afofefaid }  and 
that  the  mayor  of  the  town  and  parifli  aforefaid,  then  after  in  thtf 
faid  letters  patent  named,  and  every  other  mayor  of  the  town  and 
parifli  afofefaid,  fliovld  be  of  the,number  aforefaid  of  the  twelve 
capital  burgeflfes  of  the  town  and  parifh  aforefaid ;  and  that  there 
Ihould  be  within  the  faid  town  and  parifli,  from  time  to  time^ 
twelve  other  of  the  devouteft  and  honefteft  inhabitants  of  the  town 
and  parifli  aforefaid,  who  fhould  be,  and  fbould  be  named,  aflift- 
ants  of  the  town  and  pariQi  aforefaid )  which  faid  capital  burgefTes 
ixnd  affiftaats  fhou]d  be,  and  fhould  be  named,  the  commoii'coun- 
cil  of  the  faid  town  and  parifli.     And  our  late  fovereign  lord  king  Conftlttitifli 
George  the  Firft,  by  his  faid  letters  patent,  for  himfelf,  his  heirs  mayor, 
ind  fuccefTors,  did  affign,  name,  conflitute,  and  make  Nathaniel 
Thorn,  an  inhabitant  of  the  town  of  Tiverton  aforefaid,  to  be 
the  modern  mayor  of  the  town  and  parifh  aforefaid  :  and  our  faid 
bte  fovereign  lord  George  the  Firft,  by  his  faid  letters  patent, 
willed,  that  the  fame  Nathaniel  Thorn  mould  be  and  continue  ia 
the  office  of  mayor  of  the  fame  town  and  parifh,  from  the  date 
of  the  iatd  letters  patent,  until  Tuefday  next  after  the  feaft  of 
St.  Bartholomew  then  next  enfuing,  and  from  that  day  until  an- 
other capital  burgefs  of  the  town  and  parifh  aforefiud  ihould  be 
chofen  and  fworn  into  the  fame  office,  according  to  the  ordinances 
and  conftitutions  in  the  faid  letters  patent  thereafter  exprefTed  and 
declared,  if  the  faid  Nathaniel  Thorn  fhould  fo  long  live.     And  Capital  bnrg«f« 
the  &id  late  king  George  the  Firfl,  by  his  faid  letters  patent,  for  ^^ 
himfelf,  his  heirs  and  fuccefTors,  did  affign,  nominate,  conflitute^ 
confirm  and  declare  Oliver  Peard,&c.  inhabitants  of  the  town  and 
parifh  aforefaid,  to  be  capital  burgefles  of  the  faid  town  and  parifh, 
to  continue  in  the  fame  office  during  their  natural  lives,  unlefs  in 
the  mean  time^  for  their  mal-government  or  ill  behaviour  in  that 
behalf,  they,  or  either  of  them,  fhould  be  removed  from  the  faid 
oiEce.     And  moreover,  the  faid  late  king  George  the  Firft,  by  Certain  mhabiV 
his  faid  letters  patent,  for  himfelf,  his  heirs  and  fuccefTors,  did  name,  ^^^  aiSftanti. 
coniUtute,  make^  confirm,  and  declare  Leonard  Blagden,  &c.  in« 
habitants  of  the  town  and  parifh  aforefaid,  to  be  affiftants  of  the 
faid  town  and  parifh,  to  continue  in  the  faid  office  during  their 
natural  lives^  unlefs,  &c.  as  before,  willing  notwithftanding,  and 
the  faid  late  king,  by  the  faid  letters  patent,  did  declare,  that  it 
fhould  be,  and  was  his  will  and  pleafure,  that  the  faid  Nathaniel 
Thorn  did  not  take  upon  him  the  execution  of  the  office  of  mayor 
of  the  town  and  parifh  aforefaid,  until  he  had  taken  a  corporal 
oath  to  execute  the  faid  office  rightly  and  faithfully  in  all  things, 
and  by  all  things  touching  the  fame  office,  before  William  Cole« 
man,  &c.  or  any  two  or  more  of  them  to  whom  our  faid  late  king 
George  the  Firft  did,  by  the  faid  letters  patent,  give  and  granC 
full  power  and  authority  to  adminifter  fuQb  oath  to  the  faid  Na- 

C  %  cbani^l 
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thaniel  Thorn,  without  any  other  warrant  or  commiflion  in  that 
behalf  to  be  procured  or  obtained  from  the  faid  late  king  George 
the  Firfti  his  heirs  or  fucceflbrs.     Moreover,  our  faid  late  king 
Georee  the  Firft,  by  his  faid  letters  patent,  willed,  that  the  faid 
capitau  burgefles  and  afliftants  of  the  town  and  parifli  aforefaid* 
who  for  ever  thereafter  for  the  time  being  fliould  be  named,  before 
they,  or  either  of  them  refpedlively,  (hould  be  admitted  to  the  ex* 
ccution  of  the  offices  of  capital  burgefTcs  or  ailtftants  of  the  town 
and  parifli  aforefaid)  (hould  take  a  corporal  oath  before  the  mayoc 
of  the  town  and  parifli  aforefaid  for  the  time  being,  that  they^ 
and  each  of  them,  would  well  and  faithfully  execute  their  refpec- 
tive  offices  in  all  things  and  by  all  things  appertaining  to  the  faid 
office.     [The  plea  then  proceeds  to  recite  feveral  other  claufes  of 
the  charter,  directing  the  mode  of  electing  their  fevei^  officers 
above  mentioned,  and  appointing  a  recorder  to  continue  in  office 
Mayor  wad  re-  duranti  bene  placitOy  with  the  manner  of  his  election,  ice].     And 
corder  for  time  moreover,  the  faid  late  king  George  the  Firft  willed,  and  by  the 
^^^  ^th^iA  '**^  Ic^^crs  patent,  for  himfelf,  his  heirs  and  fucceflbrs,  did  grant 
Sve^wceitifcd  ^^  confirm  to  the  faid  mayor  and  burgefles  of  the  town  ar  '  paj. 
office  of  mayor  ^ifli  aforefaid,  and  their  fuccefTors,  that  the  faid  Nathaniel   yf^orn* 
to  be  juAicet  of  in  the  faid  letters  patent  named  to  be  mayor  of  the  town  and  pa^ 
the  peace  within  ^ifh  aforefaid,  and  the  aforefaid  Oliver  Peard,  during  the  time  diat 
dn£  "2f  "^e  ^^  '^^^  Nathaniel  Thorn  fliould  execute  the  faid  office  of  mayor  of 
ttwn  andpariih  ^^^  ^^^"  *"^  parifli  aforefaid,  and  every  other  mayor  of  the  town 
of  T.  and  parifh  aforefaid  who  fhould  thereafter  be  for  the  time  beings 

and  alfo  the  faid  John  Webfler,  in  the  faid  letters  patent  named  to 
be  recorder  of  the  town  and  parifli  aforefaid,  during  the  time  h^. 
fhould  execute  the  office  of  recorder  of  the  town  and  parifli  afore« 
faid,  and  every  other  recorder  of  the  town  and  parifli  aforelaid, 
who  fhould  thereafter  be  for  the  time  being,  and  every  perfon  who 
fliould  have  and  exercife,  or  thereafter  fhould  have  and  exercife» 
the  office  of  mayor  of  the  town  and  parifli  aforefaid,  after  that  he 
fliould  depart  from  the  office  of  mayor  of  the  faid  town  and  parifh, 
during  one  whole  year  immediately  next  after  bit  departure  from 
fuch  office,  from  tlienceforth  for  ever  thereafter,  might  and  fhould 
be,  and  each  and  every  of  them  might  and  fhould  be,  our  faid  late 
fovereign  lord  the  king's  juflices,  and  the  juflices  of  his  heirs  and 
fuccefTors,  to  preferve  and  keep  the  peace,  and  the  peace  of  his 
heirs  and  fuccefTors,  within  the  town  and  parifh  aforefaid,  and  the 
precin£ls  and  limits  of  the  iame,  and  to  keep,  and  caufe  to  be 
kept,  all  ordinanfresand  ftatutes  made  for  the  good  of  the  peace  of 
our  £iid  late  king  George  the  Firfl,  his  heirs  and  fuccefTois,  and 
for  the  prefervation  of  the  fame,  in  all  its  articles,  within  the 
town  and  parifh  aforefaid,  and  the  limits  and  precind^sof  the  fame, 
according  to  the  form  and  effe<5l  thereof,  to  chaftife  and  punifh 
all  delinquents  againft  the  form  of  the  fame  ordinances  and  iU*. 
tutes,  or  any  of  them,  within  the  town  and  parifh  aforefaid,  the 
liberties  and  precinSs  of  the  fame,  as  was  to  be  done,  and  accord* 
ing  to  the  form  of  tiie  faid  ftatutes  and  ordinances,  and  to  caufe  all 
tbofe  who  fhould  ufe  any  threatening  to  any  one  or  any  of  the 

people 
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people  of  theTaid  late  king  George  the  Firft,  his  heirs  and  fuccef* 
ibrs,  for  the  hurting  of  their  bodies,  or  the  burning  of  their  houfes^ 
to  find  fecurity  for  the  peace,  and  for  their  good  behaviour  towards 
the  (aid  late  king  Georee  the  Firft,  his  heirs  and  fucceflbrs,  and 
the  people  of  the  faid  fate  king  George  the  Firft,  his  heirs  and 
fuccefiors  ;  and  if  they  fliould  refufe  to  find  fuch  fecuritv,  then  to 
caufe  them  to  be  fafelv  kept  in  the  prifon  of  the  faid  late  king 
George  the  Firft,  his  neirs  and  fucceflfors,  until  they  fliould  find 
fuch  fecurity;  and  that  the  faid  Nathaniel  Thorn  and  Oliver 
Peard,  during  the  time  that  the  faid  Nathaniel  Thorn  fliould  ex« 
ecute  the  office  of  mayor  of  the  town  and  parifli  aforefaid,  and  tho 
mayor  of  the  town  and  parifli  aforefaid  for  the  time  being,  and 
the  (aid  John  Webber,  during  the  time  that  he  (hould  be  recorder 
of  the  town  and  pari(h  aforefaid,  that  the  recorder  of  the  town 
and  parifli  aforefaid  for  the  time  bsing,  and  the  aforefaid  perfon 
who  (hould  have  and  execute,  or  thereafter  fliould  have  and  ex- 
ecute the  office  of  mayor  of  the  town  and  pacifh  aforefaid,  or  any 
two  or  more  of  them  whom  the  faid  late  king  George  die  Firft 
would  have  the  mayor  or  recorder  of  the  town  and  parifh  afore- 
Ciid  for  the  time  being  to  be  one,  fliould  have  full  power  and  abfo« 
lute  authority  from  time  to  time  for  ever,  to  inquire,  by  the  oaths  Authority  t» 
of  honeft  and  lawful  men  of  the  town  and  parifli  aforefaid,  by  *»W  fcffi«^ 
whom  the  truth  might  be  the  beft  known,  of  all  and  all  manner  of 
petty  treafons,  murders,  homicides,  felonies,  witchcrafts,  inchant* 
ments,  (brceries,  magic  arts,   trefpafles,  engrofTers,  foreftallers^ 
re^rators,  and  extortioners  whatfoever,  of  all  and  Angular  other 
mifdemeanors  and  oAences  whatfoever,  of  vtrhich  the  juftices  af> 
figned  to  keep  the  peace  of  the  (aid  late  king  George  the  Firft, 
his  heirs  and  (uccel&rs,  in  any  county  of  this  realm  of  England^ 
ought  and  might  lawfully  inquire  into,  by  whomfoever  and  how- 
(bever,  within  the  faid  town  and  parifh  aforeiiid,  (he  liberties  and 
precinds  of  the  fame,  thentofore  done  or  committed,  or  which 
thereafter  (hould  happen  to  be  there  done  or  attempted  i  and  alfo 
of  all  thofe  who,  within  the  town  and  parifh  aforefaid,  or  in  tho 
liberties  or  precin£b  of  the  fame,  in  conventicles,  againft  tho 
peace  of  the^faid  late  king  George  the  Firft,  his  heirs  and  fuccef-^ 
fors,  in  difturbance  of  the  people  of  the  (aid  lace  king  George  tho 
Firft,  his  heirs  or  fuccefTors,  or  with  ftrength  had  gone  or  ridden 
armed,  or  thereafter  (hould  prefume  to  go  or  ride  armed,  and 
aifo  of  all  tfaofe  who  had  lain  in  wait  to  maim  or  kill  the  people  of 
the  faid  late  king  George  the  Firft,  his  heirs  or  fuccefTors,  or  who 
thereafter  (hould  prefume  to  lay  ip  wait,  and  ajfo  of  all  hoftlers, 
and  alfo  of  all  and  fingular  other  perfons  who  had  ofFignded  or  at- 
tempted, or  who  thereafter  (hould  ofFead  or  attempt^  within  tho 
town  and  parifli  aforefaid,  or  the  precinds  or  liberties  thereof,  \i\ 
the  abufe  of  weights  and  meafures,  or  in  felling  of  vi£lu2ds  againft; 
the  form  of  the  ordinances  and  ftatutes,  or  any  of  them,  made 
for  the  common  utili^  of  the  realm  of  England,  and  of  the  peo- 
ple of  the  late  king  George  the  Firft,  his  heirs  and  fucceflbrs  i^ 
^4  alio  of  whatfoever  conftables,  gaolers,andother  officers  to  whoca 
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the  execution  of  the  officesabout  the  premifes  (hould  belong)  or  any  of 
theiD)  who  had  unduly  behaved  themfelves,  or  thereafter  mould  pre- 
fume  unduly  to  behave  themfelves,  or  who  had  been  remifs  or  ne^« 
ligent,  or  thereafter  (faould  happen  tu  he,  within  the  town  and  parifli 
aforefaid,  or  the  liberties  or  precinAs  of  the  fame,  and  of  all  and 
Angular  articles  and  circumftanceS)  and  other  things  whatfoever^ 
by  whomfoever,  and  howfoever,  within  the  town  and  parifli  aforc« 
laid,  or  the  liberties  or  precindls  of  the  fame,  done,  committed^ 
or  which  fliould  thereafter  happen  to  be  done  or  attempted  how* 
foever,  concerning  the  premifcs  or  any  of  them,  and  infpeft  all 
indiAments  whatfoever  which  thereafter  fliould  be  taken  before 
the  faid  Nathaniel  Thorn  and  Oliver  Peard,  during  the  time  in 
which  the  faid  Nathaniel  Thorn  fliould  execute  the  office  of 
mayor  of  the  town  and  parifli  aforefaid,  and  the  mayor  of  the  town 
and  parifli  aforefaid  foi  the  time  being,  and  the  faid  John  Webber, 
the  recorder  of  the  town  and  parifli  aforefaid  for  the  time  being, 
and  the  aforefaid  perfon  who  fliould  have  and  execute  the  office  of 
mayor  of  the  town  and  parifli  aforefaid,  or  any  two  or  more  of 
them  (the  mayor  or  recorder  of  the  town  and  parifli  aforefaid  for 
tile  time  being  always  to  be  one),  and  to  ifTue  out  and  continm 
procefs  on  the  faid  indictments  againft  all  and  Angular  perfons  in- 
dited, until  they  fliould  eaufe  them  to  be  taken,  or  until  they 
ihpuld  render  themfelves  to  be  outlawed,  and  to  hear  and  deter- 
mine all  and  fingular  the  premifes  which,  according  to  the  lawi 
and  flatutes  of  this  kingdom,  in  fuch  cafe  were  accuftomed  and 
ought  to  have  done,  and  to  chaflife  and  punifli  all  oflFenders,  and 
every  of  them,  for  their  offences,  by  fines,  redemptions,  amer«* 
ciaments,  forfeitures,  and  others,  according  to  the  laws  and  cu(w 
toms  of  England,  and  the  forms  of  the  ordinances  or  ftatutea 
aforefaid  i  yet  notwithftandins  that  they  do  not  proceed  to  the  do. 
termination  of  any  petty  treafon,  felonies,  or  other  offences  what-* 
foever  touching  the  lofs  of  life  or  members  within  the  town  and| 
parifli  aforeiaid,  without  the  fpecial  licence  of  our  faid  late  feve* 
reign  lord  king  George  the  Firft,  his   heirs  and  fucceflbrs. 
Moreover,  our  faid  late  fovereign  lord  king  George  the  Firft  did 
Ken  intnw^'    will,  and  by  the  faid  letters  patent,  for  himfelf,  grant  the  (aid 
tmt  daofe  ex-  mayor  and  burgefies  of  the  town  and  parifli  aforefaid,  and  their 
eept  in  matten  fucceffors,  that  no  juftice  of  our  faid  late  king,  his  heirs  and  fuq- 
toTi^wuw!  ceffors,  within  the  aforefaid  county  of  Devon,  fliould  anywife 
enter  into,  or  intermeddle  to  do  or  execute  anything  within  th6 
towri  and  parifli  aforefaid,  or  the  liberties  and  precm£ts  of  thd 
fame,  which  juftices  of  the  town  and  parifli  aforelaid,  by  virtue  of 
the  (aid  letters  patent,  could  or  ought  to  do  and  execute,  provided 
that  theiaid  letter^  jpatent,  or  anything  therein  contained,  fliouI<^ 
ilot  extend,  nor  fliould  be  cotiftrued  to  extend,  to  exclude  or  bin* 
der  the  juftices  of  the  faid  late  king,  his  hejrs  and  fucceffors,  af« 
figned  en-  to  be  affigned  to  keep  the  faid  late'kiqg'.f  peace  within 
his  county  of  Devon,  or  any  of  them,  from  execu^ng  the  officer 
aforefaid  of  aL  juftice  affigned  to  keep  the  f^id  late  king's  peace 
within  the  town  and  parifli  of  Tivertoa  afore£ud>  in  all  diingi 
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and  matters  toachino:  or  concerning  any  revenues  of  our  faid  late 
fovcrcign  lord  king  George  the  Firft,  his  heirs  and  fucceflbrs,  or 
inj  of  them.  And  Turtfaer,  our  (aid  late  fovcrciga  lord  king 
George  the  Firft  did  will,  and  bj  his  &id  letters  patent,  for  him- 
ielf,  his  heirs  and  fucceflbrs,  did  grant  to  the  faid  mayor  and  bur^ 
geffes  of  the  town  and  parifli  aforefaid,  and  to  their  fucceflbrs, 
that  it  Ihould  and  might  be  lawful  for  the  mayor  and  recorder  of 
the  town  and  parifh  librefaid  for  the  time  being,  and  for  the  laid 
Oliver  Peard  during  the  time  that  the  faid  N.  Ihorn  Ihould  ex- 
ecute the  office  of  mayor  of  the  town  and  parilh  aforeCiid  as  afore- 
fiid,  and  every  perfon  who  fliould  execute  the  ofi^ce  of  ouyor  of 
the  faid  town  and  parifli  aforefaid  during  one  whole  year  after  he 
ihould  depart  from  that  office,  or  any  tH'o  of  them,  of  whom  die 
mayor  for  the  time  being  always  fliould  be  one,  in  any  conve- 
nient place  within  the  town  and  parifli  afbrtiaid,  to  hold  auid  keep 
a  general  feffions  of  the  peace  of  our  faid  late  fovereign  lord  king 
George  the  Firft,  his  heirs  and  fucceflbrs,  for  all  things,  matters, 
and  offences  happening,  falhng,  or  done  within  the  faid  towQ 
and  parifli,  and  the  liberties  and  precincts  of  the  fame,  and  to  do 
and  execute  all  things  in  the  &me  feffions  in  as  ample  a  manner 
and  form  as  the  juftices  of  th<:  peace  of  our  faid  late  fovereign 
lord  king  George  the  Firft,  his  heirs  and  fucceiTors,  in  his  county 
of  Devon,  did  or  could  do,  or  thereafter  might  doj  yet  notwith* 
ftanding,  that  they  might  not  proceed  to  the  determination  of  any 
petty  treaibn,  felony,  or  other  offence  whatfoever  touching  the 
loSs  of  life  or  member  within  the  town  and  parifli  aforefaid,  with- 
out the  fpecial  licence  of  our  (aid  late  fovereign  lord  king  Georgq 
the  Firft,  his  heirs  and  fucceflbrs,  as  by  the  faid  letters  patent, 
remaining  of  record  in  the  court  of  Chancery  of  our  lord  the  pre- 
fcnt  king,  at  Weftminfter,  in  the  county  of  Middlcfcx,  more  fiiUy 
and  at  large  appears  s  which  faivi  letters  patent,  foon  after  the  grants 
ing  thereof,  to  wit,  on  the  fourth  day  of  December,  in*  the  eleventh 
year  of  the  reign  of  our  faid  late  king  George  the  Firft,  to  wit, 
at  the  town  and  parifli  of  Tiverton,  in  the  county  of  Devon  afore^i  . 
fiiid,  the  then  inhabitants  of  the  (aid  town  and  parifli  duly  ac« 
cepted,  and  by  means  thereof  the  inhabitants  of  the  parifli  afore* 
£iid  became,  and  were,  and  ever  (Ince  hftherto  have  been,  and  con- 
tinued to  be,  and  ftiU  are,  a  body  corporate  and  politic,  in  deed, 
hSt^  atid  name^  t>y  th^  n^me  of  The  M<iyor  and  fiurgefles  of  the 
Towfi  and  Parifli  of  Tiverton,  in  the  county  of  Devon,  And  Avemicnt  that 
the  (aid  Henry  Finch,  &c.  in  fafi  furtli^  fay,  that  under  and  by  there  has  been 
rtrtue  o^  the  ^id  letters  patent,  at  the  tiro?  of  prcfcnting  the  faid  ■«*  ^^  *•  "*- 
indifltment,  there  were,  and  from  thence  hitherto  have  been,  and  yw.ftcandihat 
ftin  are,  a  ma^or,  recorder,  and  capital  burgefs  of  the  faid  town  jeuen^tem 
and  parifli^  and  wl\o  |;kas  ferved  the  office  of  mayor  of  the  did  haw  held  icf-^^ 
borough,  and  whofo^  the  time  being  have  been,  and  have  a^ed.  ijopa  yeariy. 
as  iuftices  of  our  lord  ^^  now  Icing,  affigned  to  keep  the  peace 
witnin  the  town  and  pari(h  aforefaid,  and  alfo  to  hear  and  deter- 
Qiine  trefpafies  and  other  mifdemeaijiors  committed  within  the  faid^ 
|9w^  ^4  paLTtfll:!  and  the  pre^in^s  aiid  Uooits  thereof  s  and  who. 
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under  and  by  virtue  of  the  letters  patent,  had  full  power  and  ab- 
fdute  authority  to  inquire,  by  the  oaths  of  good  and  lawful  men 
of  the  town  and  parifh  aforefaid,  by  whom  the  truth  might  be 
the  bell  known,  of  the  faid  offence  in  the  faid  indictment  men- 
tioned. And  the  faid  Henry  Finch,  &c.  in  h&  further  fay,  that 
ever  fmce  the  granting  oF  the  faid  letters  patent  hitherto,  the 
mayor,  recorder,  or  perfon  who  hath  lail  ferved  the  ofEce  of 
mayor  of  ihe  faid  town  and  parifh,  of  whom  the  mayor  of  the  faid 
town  and  pari(h  for  the  time  being  hath  always  been  one  for  the 
time  being,  have  yearly  and  every  year  held  general  feflions  of  the 
peace  in  and  for  the  faid  town  and  parifh,  for  hearing  and  deter- 
mining trefpafTes  and  other  mifdemeanors  committed  within  the 
faid  town  and  parifh  aforefaid  ;  and  this  they  the  faid  Henry  Finch^ 
&c.  arc  ready  to  verify  :  wherefore  they  pray  judgment  of  the  faicf 
indidtment,  and  that  the  fame  may  be  quaibcd,  &c.       [See  In? 

PICTMENTS.]  C.  RUNINNGTOK, 

Demtirrer  to         And  fir  James  Burrow,  knight,  coroner  and  attorney  of  our 
^'^iattiT'"'  fovcreign  lord  the  king,  in  the  court  of  our  faid  lord  the  king, 

before  the  king  himfelf,  for  our  faid  lord  the  king  faith,  that  by. 
reafon  of  anything  by  the  faid  Henry  Finch,  &c.  above  in  pleading 
alledged,  the  faid  indictment  ought  not  to  be  quafhed,  becaufe  he 
fays  that  the  faid  plea  and  the  matters  therein  contained  are  not 
fufficient  in  law  to  quafh  the  faid  indiC^hient,  to  which  faid  plea,, 
in  manner  as  the  fame  is  above  pleaded,  our  faid  lord  the  king  is 
not  under  any  ncceffity,  nor  obliged  by  the  law  of  the  land  in  any 
manner  to  anfwer;  and  this  he  the  faid  coroner  and  attorney  of 
bur  faid  lord  the  king,  for  our  faid  lord  the  king,  is  ready  to  ve- 
rify :  wherefore,  for  want  of  a  fufficient  plea  in  this  behalf,  our 
faid  lord  the  king  prays  judgn\ent,  and  that  the  faid  Henry  Finch 
&c.  may  be  convidted  of  the  premifcs  in  the  faid  indi£tment 
mentioned.  [See  Demurrer  to  Pleas,  and  Proceedings 
IN  Criminal  Suits.]  W.  Baldwin, 

Joinder  in  de-  And  the  faid  H.  Finch,  &c.  fay,  that  the  faid  plea  and  the  mat- 
muner.  jg^s  therein  contained  are  fufficient  in  law  to  quafh  the  faid  indift- 
rtient,  which  faid  plea  and  the  matters  therein  contained  they  the 
(kid  H.  Finch,  &c,  are  ready  to  verify  and  prove,  in  fuch  manner 
as  the  court  here  (hall  direft  :  wherefore,  inafmuch  as  the  faid 
coroner  and  attorney  of  our  faid  lord  the  king,  for  our  faitl  lord 
the  king,  hath  not  anfwered  the  faid  plea,  nor  in  any  wife  denied 
the  fame,  the  faid  Henry  Finch,  &c.  pray  judgment  of  the  faid  in«*' 
diriment,  and  that  the  faid  indiflment  be  quafhed,  &c. 
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pica  in  t^)atc-      AND  the  faid  William,  James,  George,  and  John  come  u^ 
menttb  the  writ  jj^^i^  proper  perfons,  and  pray  judgment  of  the  aforefaid  writ,  be* 

the OB.'^aga^nft  ^^"'^  ^^^y  ^^V  *^^  ^^^  aforefaid  writ  ought  ^o  have  been  fued  out 
fevcn  defendants  and  profccuted  by  the  faid  Jofcph  in  this  behalf  againft  them,  by 

after  plea  by  two  of  not  guilty)  by  four  others  j«<B//y  of  the  waiU  Of  proper  additions. 
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the  names  and  additions  following :  that  is  to  fay,  James  Jobbins, 
late  of  Knightfbridge,  in  the  county  of  Mlddlefex,  bricklayer ; 
William  Vaughan,  late  of  the  fame  place>  labourer ;  George 
Stone,  late  of  the  fame  place,  gardener ;  and  John  Carfwel,  late 
of  the  fame  place,  cordwainer ;  and  pot  in  the  umeform  in  which 
it  above  appears  to  have  ifliied  againft  them ;  and  this  they  are 
ready  to  verify  :  wherefore,  for  want  of  proper  additions  of  de- 
gree and  calling  in  this  behalf,  they  pray  judgment  of  the  afore- 
bid  writ,  and  that  the  fame  may  be  quafhed.  N.  Grose. 

And  the  faid  Jofeph,  as  to  the  faid  plea  of  the  faid  James,  Special  demun^ 
William,  George,  and  John,  by  tjiem  above  pleaded,  fays,  that  tothc  above  plea, 
the  (aid  plea  and  the  matters  therein  contained,  in  the  manner  and  jr^l  ^^   ^^" 
form  as  the  fame  are  above  pleaded  and  fet  f©rth,  are  not  fufficient  to  ^laye  f^ered 
in  law  to  quad  the  aforefaid  writ  of  him  the  faid  Jofeph,  nor  is  the  in  fuch  pica  $ 
piid  Jofeph  under  any  neceflity  or  in  any  wife  bound  by  the  law  of  ^hat  they  hare 
the  land  to  anfwer  thereto  i  and  this  he  the  faid  Jofeph  is  ready  to  n«*fycrred  their 
verify  i  wherefore  he  prays  judgment,  and  that  the  faid  James,  J|j^|f*^^^J  ^ 
William,  Georee,  and  John  may  anfwer  over  to  the  afore^idde-  forth  a  dcfeaive 
claration  againft  them..    And  for  caufes  of  demurrer  in  law,  he  writ,  nor  <hcwi| 
the  (aid  Jofeph  afligns  and  (hews  to  the  court  here  as  follows,  to  ^^^  '^  propcc 
wit.   For   that  the   faid  pica   is    pleaded  by   the  faid    James,  J^^^{^  *^ 
William,  George,  and  Jonn  jointly  §  whereas  the  want  of  or  im-  tharnoiaSeM« 
perfeSion  of  additions  can  only  be  pleaded  by  each  of  the  de-  be  taken  |  tha^ 
fendants  feverally  and  diftindlly,  and  as  to  his  own  particular  ad*  It  is  pleaded  ii( 
dition  without  regard  to  the  addition  of  any  co-defendant:  and  ****^*^"**"' of** 
for  i^t  die  faid  James,  William,  George  and  John  have  not  in^jj^j^?[» 
aod  by  the  faid  plea  averred  or  alledged  the  fcveral  and  refpedtive  (hould   haw   ' 
degrees  and  callings  in  the  faid  plea  mentioned  and  fet  forth :  and  been  ia  abac** 
(or  that  the  faid  James,  William,  George,  and  John  have  not  in  mentof  itai» 
or  by  their  £add  plea  ftated  or  fet  forth  any  defeftive  or  other  ori-  ^«<*«fend«i«^ 
ginal  writ  in  this  adion  or  fuit,  nor  is  it  in  or  by  the  faid  plea     ^* 
pofitively  averred  or  alledged  that  the  faid  feveral  additions  of  degree 
and  calling  by  the  (aid  pleafuppofed  to  be  omitted  are  not  contained 
in  the  writ  of  the  faid  Jofeph,  though  omitted  in  the  declaration : 
and  for  that  no  i(rue  can  be  taken ;  and  for  that  the  faid  plea  is 
pleaded  in  abatement  of  the  whole  writ  of  the  faid  Jofeph  in  this 
aftioQ  or  fuit,  whereas  it  ought  to  have  been  pleaded  in  abate- 
ment thereof  as  to  the  (aid  James,  William,  George,  and  John 
only :  amd  for  that  the  faid  plea  is  in  other  refpe<fls  uncertain,  in- 
fufficient,  argumenutive,  and  informal,  &c«       [S/^  Demurrer 
JO  Pleas.]  Tho.  Walkei^. 

And  the  faid  James,  William,  George,  and  John  fay  that  tho  loindcr  ]^  ^^ 
faid  ple2|  of  tKem  the  faid  James,  William,  George,  and  John,  murrcr. 
and  the  matters  therein  contained,  are  fufficient  in  law  to  quafhthe 
afore(aid  v^rit  of  the  (aid  Jofeph  ;  which  faid  plea,  and  the' matters 
therein  contained,  they  the  (aid  James,  William,  George,  and 
John  are  ready  to  verify  and  prove  as  the  court  (hall  dired,  &c. : 
whercforej  Qnce  the  (aid  Jofeph  bath  not  denied  or  in  any  wife 

*'  aniwered 
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anfwercd  their  aforefaid  plea,  but  totally  refufed  to  admit  the  vcri-» 
fying,  they  the  faid  James,  William,  George,  arjd  John,  as  be- 
fore, pray  judgment  of  the  faid  writ,  and  that  the  fame  may  be 
qualbcd.  ^  N.  Grose, 

f  ka  in  ibate.  AND  Nicholas  Oftorue,  Impleaded  by  the  name  of  Peter 
nvotof  the  writ  Qfborne,  in  his  proper  perfon  comes  and  defends  the  wrong  and 
dciendant^^hat  *^i**''y»  whcn,  icc.  and  faith  that  he  was  baptized  by  the  name  of 
bis  chriftian  Nicholas,  to  wit,  at  the  pari(h  of  Carrick,  in  the  county  of  Tip- 
name  is  Nicho*  perary,  in  the  kingdom  of  Ireland,  apd  from  his  baptifm  hitherto 
Ui»  but  that  he  fjas  been  always  known  by  the  name  of  Nicholas  ;  without  that 

*•  ^f^l^  ^  that  he  the  faid  Nicholas  now  is,  or  at  the  time  of  iffuing  the  wri^ 
iup«  0  I'etef.    ^^  ^1^^  g^j J  JqC^pJ^  ^^^^  Qj.  ^y^j.  jjefQr^  j^^d  been*  or  ever  fince 

hath  been,  called  or  known  by  the  chriftian  name  of  Peter,  as 
by  the  writ  and  deolaration  of  the  faid  Jofeph  is  above  fuppofed  i 
and  this  he  the  faid  Nicholas  is  ready  to  verify ;  wherefore  he 
prays  judgment  of  the  (aid  writ,  aud  that  the  (am^  may  be  quafli* 
cd,  ^c,  N.  Qrosb. 

tpe«'ti  dtmirfer  ^^j  th0  faid  Jofeph,  at  to  tho  feid  plea  of  the  6id  Nicholas 
hT^rs^thc  ^^  ^*"*  ^^°^*  pleaded,  fays,  that  the  iaid  pldi  and  the  matters 
secQ^thatlie  it  therein  contained,  in  man^ner  and  form  as  the  ftme  are  abovQ 
^Klired  MgMinfi  ple^de^  and  (^t  forth,  are  hot  fufficient  in  law  to  <|ua(h  the  afore- 
>y  the  name  o(f^y  ^r?t  of  him  the  faid  Jofeph,  rtor  is  he  the  faid.Jofeph  under 
Wich^  »  «h«t  j^py  neceffity  nor  in  any  wife  bound  by  the  law  of  the  land  to  an- 
S»tS*^the  w.  ^^^^  thereto ;  and  this  the  faid  Jofeph  is  ready  to  vwfy :  where- 
»«e  "in  hi»  plea  fore  he  prays  judgmfot^  and  that  the  faid  Nicholas  nfiay  at^er 
^without  necef  over  to  hh  aforefaid  declaration*  And  for  caqfes  of  demurrer  \t\ 
ttff  md  Jias  lavv  he  the  (aid  Jofeph  afflgns  and  ftiews  to  the  court  herp  as  fol* 
i?J^»?^^^Jow8,  to  wit.  For  ^hat  t)>e  feid  Nicholas  hath  alledged  in  his  faid 
my  bt  triS**  P'^^«  ^^^^  ^^  ^^^^  ^^^"  impleaded  and  declared  agginft  by  thp.  ^id 
tbat  be  has  not  Jofeph  in  this  fqit  by  the  chriftian  name  of  reter  inftcad  of 
Ibcwn  any  dc-  Nicholas ;  whereas  it  appears  b^  the  faid  declaration,  and  by  the 
M  in  the  qri-  record  and  proceedings  before  this  court,  that  he  hath  been  and  i$ 
Sftfhe^***  not  >"^P^^?<'^^  *"^  declared  agaiinft  by  the  chriftian  name  of  Nicholas^ 
property^Mmed  *"^  ^^^^  the  faid  Nicholas  Hath  in  h^s  fei^  plea  varied  frpm  dio 
fbcre  i  that  he  place  a(Kl  veoue  in  the  faid  declaratiori'mentioned,  without  any 

ebas  improperly  ahfolute  neceffity  for  fo  doipg :  and  fpr  that  the  fe<3  of  the  faid 
^****  ^  *"  Nicholases  baptifm  is  alledged  to  h*ve  ariien  in  the  kingdom  of 
wSJ  wri?  '^^'^"^  i^hereas  fuch  fadfliould  have  been  pleaded  to  have  arifei^ 
at  Knightftridge,  in  the  county  of  Middlcfcx,  the  venue  men-, 
tioned  in  the  declaration,  in  order  that  the  fajme  might  \k.  hvought 
and  fall  within  the  cognizance  pf  the  yirj,  here  tlyit  might  he  im- 
panelled to  try  fuch  fa£l  in  cafe  it  was  put  m  imie :  and  for  tl^^t 
the  &id  Nicholas  hath  not  fet  forth  in  his  faid' plea  any  defe^ive 
or  other  original  writ  of  tb^  faid  Jofirph  in  this  fuit,  nor  is  it  in  or. 
by  the  faid  p^ea  avow^^  or  ftated  pofitively  that  ^e  fai4  Nicholas 
is  not  fo  named  in  the  writ  of  the  &id  Joi^ph,  or  that  ftich  writ 
is  againft  him  by  thl^  tjLZxne  of  Peter :  and  for  that  the  faid  plea  t^ 
DJcadcd  in  a^tcmcnt  of  ijh^  wh^c  writ  of  tjh^  (aid  Jofe^  in  thi% 
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s&'ion  or  Aiit ;  whereas  it  ought  to  have  been  pleaded  in  abatement 
of  the  faid  writ  as  to  the  faid  Nicholas  only :  and  for  that  the  &id 
plea  is  in  various  other  refpeds  uncertain,  infufficient,  argumen* 
titivfj  and  informal, &c.        [See  Demurrer  to  P|.bas,] 

Tho.  WALKER, 

[Here  follows  a  joinder  in  demurrer  by  the  defendant  Oibome 
fimilar  to  that  by  the  other  defendants.] 

But  becaufe  the  juftipes  here  will  advife  amongft  themfelves  Covla  wM^ 
before  they  give  judgment  upon  the  faid  feveral  premifes,  fo  re-  ^"j'^ 
ferred  ^  their  determination  as  aforefaid,  a  day,  that  is  to  Cay^^^ 
Tuesday  the  xyth  day  of  June  1785,  is  given  to  the  faid  Jofeph, 
and  to  die  faid  James,  William,  George,  John,  and  Nicholas,  to 
bear  fuch  judgment,  for  that  the  faid  juftices  here  are  not  yex  ^ 
Tifed  thereof^  &c. 

Judgment  that  the  defeacUnt  fl^ooki  anfwer  over* 


AND  Ae  (aid  John  Murrav  in  his  own  proper  peribn  comes  pin  in  «■ 
and  prays  judgment  of  the  faid  bill,  becaufe  he  fays  that  the  (aid  man  that 
ieveral  promifes  and  undertakings  in  the  (aid  declaration  men-  pv^nilci  ir 
tioncd,  if  any  fuch  were  made,  were  made  by  one  W.  H«  one  ""^^^^y^"^ 
T.  R.  one  H.  W.  one  J  R- Junior,  one  J.  C.  one  J.  L.  one  ^.t^^!^ 
W.  P.  one   A.  D.   one   A.  L.   one  W.  B.  one  J.  W.  one  fertmn  m 
W.  R.  &c   &c.  (in  number  twenty-twoj  j^My  with  the  faid  aamedf  |oiDil|^ 
John  Murray,  and  which  faid  W.  H-  ^c.  opc.  Sic.  were  alive,  and  •"**  "*  fVFfr 
the  (aid  W.  H.  &c,  tkc.  afc,  and  each  of  them  is  ftill  alive,  to  ^^^* 
wit,  St  Weftmi  niter  aforefaid :  wherefore,  becaufe  they  are  not^ 
J)oris  either  of  them,  named  in  the  faid  bill,  the  faid  John  Mur- 
ray prays  judgment  of  (be  f^id  bill,  ^nd  dia^  the  (ame  may  be 
quaihed,  ^c  £pWARi)  J^AW« 

And  the  fidd  John  Abraham  Fifher  and  Robert  Whitworth  RepScadM  |t 
fay,  that  the  faid  bill  of  them,  by  reafon  of  any  thing  above  by  tht  iboveplei^ 
(he  (aid  John  Murray  in  pleading  alledged,  ouebt  not  to  be  qua(h« 
ed,  becaufe  they  fay  that  the  faid  (everal  promiies  and  undertakings 
in  die  did  declaration  mentioned  were  made,  and  each  of  then! 
was  made,  by  the  laid  John  Murray  feverally,  as  in  the  decla.ii« 
fion  aforefaid  is  above  alledged,  to  wit,  at  London  aforefaid^  in 
the  parifli  and  virard  aforefaid ;  and  this  they  the  faid  J.  A.  F.  and 
R.  W.  bray  may  be  inquired  of  by  the  country,  &c.  and  the  (aid 
"ohn  Murray  doth  the  like}  therefore  let  a  jury  come  before  our 
)rd  ^  king  a^t  W^ftminfter,  on,  &c.  by  whom,  &c.  and  who 
tteid^er,  &c.  id  reqognize,  &c.  becaufe  as  well,  &c.  the  fame  dajr 
(s  (ivea  (o  the  (aid  i^rtteSi  there,  &c*  J.  Morgan* 


t 


And  the  &!d  plaintiff^  m  to  ^he  faid  p]esi  of  the  (kid  defendant,  AboHmt  ivpli^ 
^ys,  Aat  the  faid  bill  of  them  the  faid  prainti(Fs  ouclit  not,  by  eatioo  10  flmitop 
roioa  of  ^ytbing  alledged  in  the  (aid  flc^  of  the  (aid  defendant,  ^ 
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to  be  qua(h(^9  becaufe  he  fays^  that  the  fald  (everal  pronHfes  and 
undertakings  in  the  (aid  declaration  mentioned,  and  each  and  every 
of  them,  was  made  by  the  faid  defendant  alone,  in  manner  and  form 
as  thfe  faid  pkiutifF  hath  above  thereof  complained  againft  him  ; 
and  this  he  prays  may  be  inquired  of  by  the  country.  [  Simi^ 

liur  and  ilTue].  T.  Barrow. 


Plei  in  abate-      AND  the  faid  John  Stockdale,  by  Thomas  Yates  his  attorney, 

irieiit,  that  the  comes  and'  defends  the  wrong  and  injury,  when,  ice.  and  prays 

^'^\j^^J^' judgment  ofjthc  faid  bill  of  the  faid  William,  becaufehe  (kys  that 

frndant  and  hit  *^  ?^c  time  pf  the  making  the  faid  feveral  fuppofed  promifes  and 

fartnen  jointly,  undertakings  in  the  faid  declaration  mentioned,  he  the  (aid  John 

and  not  by  him  Stockdale,  one  Edmund.  Day rell,  one  Richard  Weld,  one  John 

fcparateiy.         Morgan,  one  J.  F.  and  one  J.  W.  were  partners  in  trade»  and  that 

the  faid  promifes  and  undertakings  in  the  faid  declaration  mentioned 

were  made  by  the  (aid  J.  S.  jointly  with  them  the  faid  E.  D.  J.  M. 

J.  F.  and  J.  W.  and  not  feparatelv  by  him  the  faid  J.  S.  and  which 

laid  E.  D.  J.  M.  &c.  &c.  are  ftiU  alive^  to  wit,  at  Weftminfter 

aforefaid,  in  the  faid  county  of  Middlefex  ^  and  this  he  the  faid  J.  S» 

IS  ready  tq  verify :  wherefore,  inafmuch  as  the  faid  Edmund^ 

Richard,  &c.  &c.  are  not  tisimed  in  the  faid  bill,  the  faid  John 

Stockdale  prays  judgment  of  (he  faid  hill,  and  that  ^e  fame  xdslj  he 

quaQied,  &c« 

Special  demur-  And  the  faid  William  fai(h,  that  the  faid  p|ea  of  the  (aid  Johx| 
Ttt,  for  that  it  by  him  above  pleaded,  and  the  matters  therein  contained,  are  not 
wht  to  have  fu^cient  in  law  to  bar  the  faid  William  from  having  and  maintain-- 
plead  in  .^^  j^.^  aforefaid  adtion  againfi  him  the  faid  John,  to  which  (aid  plea^ 
in  manner  and  form  as  the  fame  is  above  pleaded,  be  the  (aid 
William  is  not  under  any  ncceflity,  nor  obliged  by  the  law  of  the 
land,  to  anfwer  ;  and  this  he  is  ready  to  verify  :  wherefore^  for' 
want  of  a  fufficient  plea  in  this  behalf,  the  faid  WJlUam  pr^ys 
judgment,  and  his  damages  by  reafon  of  the  premifes  to  be  ad^udee4 
to  him,  &c.  And  for  f^z^iof  this  demurrer  in  law,  the  faid  W^U- 
liam,  according  to  the  form  of  the  ftatute  in  fuch  cafe  lately  made 
and  provided,  mews  to  the  court  here  thefe  cautes  following  ;  for 
that  the  faid  John,  in  and  by  his  faid  plea,  defends  tb^  wrong  and 
injury,  when,  ^c.  :  and  for  that  the  (aid  John  concluded  the  (aid 
plea  with  the  prayer  that  the  faid  bill  of  the  ft  id  IViUiam  might  be 
quajhed^  which  is  in  the  nature  of  a  plea  in  abatement,  whereas 
he  ought  to  have  concluded  the  (aid  plea  with  a  verification,  and 
pray  judgment  if  the  faid  William  ou^ht  to  have  his  a£iion  aeainft 
him  the  faid  John  :  and  for  that  the  laifil  plea  is  in  other  re^>G^ 
informal  aiid  infufEcient. 

Joinder.  ^"^  ^^  ^^^^  J^^."  ^Ih  ^^^  ^^  P^^  aforefaid,  in  manner  an4 

form,  aforefaid  by  him  the  (aid  John  above  pleaded,  and  the  matter 
in  the  fame  contained,  are  good  and  fufficient  in  law  to  qua(h  thq 
faid  bill  of  the  faid  William,  wt\ich  fa^id  plea  &>  pleaded^  and  the 

matteif 
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natter  Acrein  contained,  he  the  faid  John  is  ready  to  verify  and 
prove,  as  the  faid  court  fhall  award :  and  becaufe  the  faid  VV  iUlam 
kith  not  anfwered  the  laid  plea,  nor  hitherto  in  any  manner  denied 
the  fame,  he  the  Cud  John,  as  before,  prays  judgment  of  the  faid 
Ul,  and  that  the  fame  may  be  qualhed. 


«9 


/   AND  die  faid  J.  D.  and  W.  F.  in  their  own  perfons.  Plea  •f/ntn/ef* 
come  and  defend  the  wrong  and  injury,  &c.  and  fay,  that  the  court  M  ^^  *"^- 
here  ought  not  to  take,  nor  will  take>  cognizance  of  the  plea  afore-  "?»    *  ftytiur 
laid,  becaufe  the  laid  W.  D.  fays,  that  he  the  faid  W.  F,  now  is,  J^meyv^ww  of 
and  at  the  time  of  exhibiting  the  bill  of  the  faid  John  New  againft  the  k!  B.  the 
them  the  faid  J.  D.  (h)  and  W.  F.  and  before,  was,  one  of  the  other  C  p. 
attornies  of  the  court  of  our  lord  the  now  king,  before  the  king 
bimfelf  here,  to  wit,  at  Weftminfter  aforefaid,  as  by  the  roll  of  the 
attomies  of  this  court  here  fully  appears,  and  that,  as'  an  attorney 
for  many  of  the  king's  fubje£ts,  he  is  now  profecuting  and  defend- 
ing divers  fuits  and  adions  in  the  faid  court  of  our  faid  lord  the 
king,  before  the  king  himfelf  here  ;  and  that  he  the  faid  W.  F.  of 
any  other  attorney  of  this  court,  whilft  he  or  they  refpe£lively  are 
or  is  fo  profecuting  or  defending  any  caufes  or  fuits  in  this  court, 
hjzn  antient  and  laudable  cuftom  ufed  and  approved  in  this  court 
from  time  immemorial,  ought  not,  nor  ought  any  of  them,  contrary 
todieir  will,  to  be  drawn  into  or  compelled  to  anfwer  any  bill  or 
bills  to  be  exhibited  againft  him  or  them,  as  in  the  cuftody  of  the 
nurlfaai  of  the  marlhalfea  of  our  lord  the  now  king  before  the  king 
himfelf,  or  in  any  other  manner  whatever,  except  by  bill  or  bills  to 
be  exhibited  in  this  court  againft  him  or  them,  as  an  attorney  or 
attomies  of  this  court,  in  all  pleas,  plaints,  and  demands,  which  do 
not  relate  to  his  majefty's  perfon  (pleas  relating  to  freeholds, 
felonies,  and  appeals,  only  excepted  ;  and  this  he  the  faid  W.  F. 
is  ready  to  verify :  wherdbre  he  prays  judgment  if  he  ought  to  be 
compelled  to.aniwer  to  the  faid  John  New  in  the  laid  plea  in  the' 
Cud  court  here. 


{«)  You  may  either  plead  privilegt  with 
^ffofm  of  the  writ,  or  with  an  eximplim 
ff-itm  of  Che  record*  or  as  this  it 
pleaded.— Salk.  545.  x.  Com.  Dig.  3, 4. 
LCrompc  Pra£k. 

(i)  J.  D.  is  an  attorney  of  C  P. 

As  die  above  ptea  fuppo(es  die  de- 
fci»iants  CO  be  pra^fing  ;iCtomiei  at  the 
u&e  ol  commencing  this  fuit,  it  perhaps 


may  be  deenwd  neeeflary  for  the  defend* 
ants  CO  (hew  fome  a^  done  by  them  a» 
attomies  aitcr  the  admiflion  of  Mr.  D. 
and  before  the  bringing  of  this  a^ion, 
fuppofe  the  plaintiffs  (hould  difpute  it. 
Any  a^  done  in  a  caufe  (even  writing  a 
letter  demanding  a  debt-  preparatory  to  . 
an  action  brought)  1  think  would  be  iiif« 
£cicnt. 

T.  Barrow. 


AND  the  faid  Jofeph  EUyet,  G.  E.  and  Geo.  Bamett,  by  Chritpiea  m  abate- 
^er  Hall  their  attorney,  come  and  fay,  that  the  faid  Richard  ment.thatpiain- 
Knapp  ought  not  to  be  anfwered  to  his  writ  and.  declaration^ '*^*«*^'^^'*' 
aiortUid,  becaufe  they  fay,  that  after  the  making  of  a  certain  adt  **"'**  '•"*'^' 

Of 
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lif  parliament^  made  at  the  parliament  begun  and  bolderi  at  We(t^ 
minfter,  in  the  county  of  Middlefex,  on  the  17th  day  of  March,  in 
thefirftyear  of  the  reign  of  our  fovereign  lora  George  the  Firft« 
late  king  of  Great  Britain,  France,  and  Ireland,  defender  of  the 
folth,and  fo  forth,  intitled,  <<  An  Ad  for  the  further  Security  of 
**  his  Majefty*s  Perfon  and  Government,  and  the  Succeifion  of  . 
•*  the  Crown  in  the  Heirs  of  the  late  Princefs  Sophia,  being  pro- 
**  teftants,  aiKl  for  extinguifhing  the  hopes  of  the  pretended  Prince 
M  of  Wales,  and  his  open  and  fecret  Abettors  i"  and  before  the 
day  of  obtaining  the  faid  original  writ  of  the  faid  Richard  Knapp, 
that  is  to  fay,  on  the  6th  day  of  Odlober,  in  the  year  of  our  Lord 
1745,  at  Warblington,  in  the  faid  county  of  S.  Richard  New,  efq. 
John  Gringo,  efq.  and  Samuel  Marihall,  efq.  then  three  of  the 
juftices  of  our  lord  the  now  king,  affigncd  to  keep  the  peace  io  the 
county  aforefaid,  and  alfo  to  hear  and  determine  divers  felonies, 
trefpafles,  and  other  mifdeeds  committed  in  the  faid  county  of  S, 
and  all  of  them,  being  of  the  quorum,  by  force  and  according  to 
the  form  and  effed  of  the  faid  ad  of  parliament,  did  tender  unto* 
the  faid  Richard  Knapp,  whom  they  then  and  there  did  fufped  to 
be  jdangerous  and  diiaffeded  to  his  majefty  and  his  government, 
Ae  oaths  in  that  ad  of  (a)  parliament  mentioned,  and  by  the 
lame  ad  appointed  to  be  taken,  for  the  faid  Richard  Knapp  to  take 
the  fame,  and  then  and  there  were  ready  and  offered  to  adminifler 
the  faid  oaths  to  the  faid  Richard  Knapp,  according  to  the  form 
and  eiFed  of  the  faid  ad  of  parliament ;  nevertbeleis  the  faid  Richard 
Knapp,  to  whom  the  (aid  oaths  were  fo  tendered,  did  then 
and  there  refufe  to  take  the  fame,  and  did  then  and  there  negled^ 
and  hath  ever  fince  hitherto  neelcded,  to  take  the  fame  ;  of  which,, 
refufal  the  faid  Richard  New,  John  Gringo,  and  Samuel  Marihall, 
the  juftices  aforefaid,  afterwards,  and  before  the  obtaining  the  faid 
original  writ  of  the  faid  Richard  Knapp,  that  is  to  fay,  at  the 
quarter  feflions  of  the  peace  of  our  lord  the  prefeot  king  of  the  laid 
county  of  S.  held  next  after  the  faid  refufid,  that  is  to  fay,  at  the; 
quarter  feiBons  of  the  peace  of  the  faid  county  held  on  the  14th 
day  of  January  in  the  faid  year  of  our  Lord  I745»  at  the  caftle  of 
Winchefter,  in  and  for  the  faid  county  of  S.  before  the  right 
honourable  John  lord  vifcount  Lymington,  the  reverend  Benjamin 
Woodroffe,  clerk,  prebendary  of  Winchefter,  Thomas  Bates^  &c. 
&c.  and  others  their  fellows,  then  juftices  of  our  laid  lord  the  now 
king,  afligned  to  keep  the  peace  of  our  iaid  lord  the  king  in  the 
county  of  S.  aforefaid,  and  alfo  to  hear  and  determine  divers  fdonieSy 
trefpafles,  and  other  mifdeeds  committed  in  the  fame  county,  did 
certify  the  faid  refufal  of  the  faid  Richard  Knapp  in  the  court  of 
that  feflions  of  the  peace,  to  be  recorded  in  the  rolls  of  thatfeffioiis, 
according  to  the  form  and  efFed  of  the  faid  ad  of  parliament  i 
which  faid  refufal  was  then  and  there  recorded  amongft  die  rolls  of 
that  feflions,  as  by  the  record  thereof  in  the  fame  court  of  feffions 
more  fi4Uy  appears,  and  from  thence  afterwardc^  and  before  the 

(«)  1.  Ceo.  I.  €•  I3, 

obtiiaiag 


/ 

_  the  original  writ  of  the  (aid  Richard  Knapp»  th^t  li  to{kyi 
00  the  ift  day  orMay  A.  D.  1750,  the  faid  refufal  was  certified 
bj  Morgan  iLeene,  efq.  then  clerk  of  the  peace  of  the  county  of 
Southampton  aforeiaid,  into  his  majefty*s  court  of  chancery,  held 
at  VVeftminfter^  in  the  county  of  iVliddlefex,  there  to  be  recorded 
amongft  the  rolls  of  that  court,  in  a  roll  in  the  faid  court  of  chan- 
cery provided  and  kept  for  that  purpofe  only,  which  afterwards, 
aod  before  the  obtaining  the  original  writof  thc&id  Richard  Knapp, 
duiis  to  fay,  on  the  faid  ift  day  of  May  in  the  year  laft  aforefaid^ 
was  recorded  amongft  the  rolls  of  the  faid  court  of  chancery,  in  a 
roll  in  the  faid  court  of  chancery  provided  and  kept  for  that  purpofe 
only,  according  to  the  form  and  eiFedt  of  the  faid  ad  of  parliamentf 
as  by  the  record  thereof,  in  the  fame  court  of  chancery  at  Weft- 
nunfter  remaining,  more  fully  appears  (the  tenor  of  which  record  x 

is  now  produced  here  in  court) ;  whereby,  and  by  force  of  the  faid 
ad  ot  parliament,  the  (aid  Richard  Knapp  from  the  time  of  his 
TtfaCd  afofefaid  became,  and  on  the  day  of  fuing  out  the  iaid  origi-^ 
nai  writ  was,  and  yet  is,  a  popijh  recufaJtt  conviff^  and  as  a  popifli 
recufant  convid  ought  to  be  taken,  efteemed,  and  adjudged  ; 
which  (aid  record  of  conviflion  is  yet  in  full  force  suid  effect,  not 
revcrfed  nor  annulled  ;  and  this  they  are  ready  to  verify  :  where- 
fore they  pray  that  she  plea  aforrfaid  may  remain  without  day,  until^ 

D.  Pootfi, 

AND  the  faid  plalAtiffk,  as  to  the  faid  plea  of  tlte  faid  defendant,  itepllcatloii  f  • 
i^yherfecotidly  above  pleaded  inbar,fays,  pracludi  non^  becaufe  pro-  plea  ofcoverturg 
^ing,  that  the  faid  plea,  in  manner  and  form  as  the  fame  is  above  ^  •batement* 
pkaded  and  fet  forth,  and  the  matters  therein  contained,  are  infufe-  f^^^^cj^J^ 
cient  in  law  to  bar  the  faid  plaintiffs  from  having  the  faid  aAion  ^^^  ^  ^^\ 
agamft  her  ;  protefting  alfo,  that  the  faid  defendant  was  not  mar-  protefting  aHb, 
fied  to  nor  under  t^erture  of  the  faid  R.  B.  in  the  plea  mentioned,  that  the  defend, 
iti  manner  and  form  as  the  faid  defendant  hath  in  her  faid  plea  in  *"* "  "^  ■/**• 
that  behalf  alledged  :  neverthelefs,  for  replication  in  this  behalf,  ^"^  ^^l 
the  faid  plaintiffs  fay,  that  the  (aid  defendant,  before  the  making  of  fore  the  cauicof 
the  iaid  feveral  promifes  and  undertakings  in  the  faid  declaration  idi^n  accniM* 
mentioned,  and  before  the  making  of  any  or  either  of  them,  and  <>*•  defenduit 
l>cfore  the  feveral  caufes  of  action  in  the  faid  declaration  mentioned,  !!*V^^!^j^^ 
or  any  or  either  of  them  accrued,  that  is  to  fay,  on,  &c.  at,  &c.  f^t  UkTwScI 
^oped  fi-om  the  faid  R.  R.  in  the  faid  plea  mentioned,  and  that  (he  i^.  was  done 
hath  from  thence  hitherto  lived,  and  ftill  doth  live,  feparate  for  the  defend. 
aad  apart  from  the  faid  R.  R.  and  that  they  the  faid  plaintiffs  did  «>'  »'  ^^  «*- 
and  performed  the  work  and  labour  in  the  declaration  mentioned  jj"*'**  *"^  ?° 
for  the  faid  defendant,  and  at  her  requeft  and  on  her  credit  only,  ^  ^* 
^  fold  the  goods  and  merchandizes'  in  the  faid  declaration, 
mentioned  to  the  faid  defendant,  and  at  her  requeft  and  on  her  ere* 
^it  only,  and  that  they  iaid  out,  expended,  and  paid  the  money  in  the 
lalt  count  of  the  faid  declaration  mentioned  for  the  faid  defendant, 

and 
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and  at  her  requeft  and  on  her  credit  only»  to  wit,  &c. ;  and  thisi 
&c.  :  wherefore,  &c. 


Pica  in  abate.      AND  John  Seabrook,  againft  whom  the  faid  Edward  by  his  hWT 
«'2*^*J^j?  exhibited  complains,  by  the  name  of  John  Scabrook,  hy  James 
^rindefcndl  Hod^on  (a)  his  attorney^  comes  and  defends  the  wrong  and  injury, 
ant's  iurname.   &c.  and  prays  judgment  of  the  bill  aforefaid,  becaufe  he  fays,  that 
he  is  named  and  called  by  the  name  of  John  Seabrook,  and  by  th^ 
faid  name  of  John  Seabrook  from  the  time  of  his  baptifm  hitherto 
hath  been  called  and  known;  without  this,  that  the  faid  John  Sea- 
brook now  IS  or  ever  was  called  or  known  by  the  name  of  John 
S^brook,  as  by  the  faid  bill  is  above  fuppofed  \  and  this  he  is  ready 
to  verify  :  wherefore  he  prays  judgment  of  the  faid  bill^  and  that 
the  fame  may  be  quafhed. 


{a)  There  mufl  be  a  fpecial  ^  ^n-ant 
of  attorney  for  this »  Lat.  xi.  i.  Com. 
Dig .'  70.  for  regulaVly  defendant  ought  to 
appear  and  plead  in  pcrfon  in  fuch  cafe. 

I  am  of  opinion,  that  the  mifnomerin 
this  catfe  ii  pleadable  in  abatement  of  the 
billy  the  name  of  the  defendant  being  Sea- 


brook ;  buti  both  in  the  declaration  and 
on  the  back  of  it,  it  is  plainly  wrote  Sra- 
brook,  which  is  a  material  variance  both 
in  letter  and  found.  There  muA  be  an 
affidavit  of  the  truth  ef  the  plea  annexed 
to  it»  according  to  the  Aatute  4.  Anne^ 
c.  16.  before  it  is  delivered. 

T.  Barrow. 


Plea  oltrivitegt     AND  the  faid  William,  in  his  own  proper  perfon,  comes  and 
*»y  *°  ?''*''"'J' defends  the  wrong  and  injury^  and  fays,  that  he  ought  not  to  be 
of  a  baSd  compelled  to  anfwcr  to  the  faid  bill  of  the  (aid  plaintiffs,  aiSgnee» 
given  by  him,  as  aforefaid,  becaufe  he  fays,  that  he  now  is,  and  on  the  day  of  exhi-i^ 
proceeded     a.  biting  the  faid  bill  of  the  faid  plaintiffs,  affignees  as  aforefaid,  an4. 
gainii  as  acorn-  iQ^g  before  was,  one  of  the  attornies  of  the  faid  court  of  our  lord, 
nioo  pcrfoa      ^j^^  j^j^^g  himfelf  here  attending  in  the  fame  court,  and  that  in  the 
fame  court  there  is,and  from  time  whereof  the  memory  of  man  is  not 
to  the  contrary  there  hath  becn>a  ceruin  antient  and  laudable  cuftocn 
ufed  and  approved  of  in  the  fame  court,  that  is  to  fay,  that  no  attor- 
ney of  the  fame  court,  againil  his  Will,  hath  been  fued  nor  ought  to 
be  fued  in  any  perfonal  a£tion  in  this  court,  otherwife  than  by  bill 
exhibited  againil  him  as  an  attorney  of  this  court  prefent  here  in* 
court :  and  the  faid  William  further  fays,  that  the  faid  bill  exhibited 
againft  him  by  the  faid  plaintiffs,  af&gnees  as  aforefaid,  in  this  fuit 
is  exhibited  againft  him  contrary  to  the  faid  ctiftom  as  a  prifbner 
in  the  cuftody  of  the  marlhalof  themarfhalfeaofourfovereignlord 
the  king  before  the  king  himfelf,  and  not  againft  him  as  an  attorney 
of  this  court  prefent  here  in  court ;  and  this  the  faid  Williaai  is 
ready  to  verify  :  wherefore,  iince  the  faid  William  now  is  fued^ 
on  the  day  of  exhibiting  the  faid  bill  of  the  (aid  plaintiff^s  affignees 
as  aforefaid,  and  long  before,  was  an  attorney  of  this  court  prefent 
here  in  court  in  his  own  proper  perfon,  he  prays  Judgment^  and 

that 
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•   » 

tW  his  privilege  as  fuch  attorney  may  be  allowed  htm,  and  that  he 
may  nat  be  compelled  to  anfwer  to  the  faid  bill.         H.  Ru^BLt. 
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It  appears  by  the  cafe  of  Row  4r. 
tridgwatcr,  Rareet,  117.  that  anattof^ 
tej  by  entcfitts  into  m  iml  bond  vua^m 
iis  fnvrltge  («) ;  wherefore,  and  as  it  U 
(hewn  on  the  face  of  the  record  by  the 
dedaration  in  this  caufe^  that  defendant 
has  ciMcred  into  a  bat)  bond  f  for  he  it 
foed  upon  it)y  the  Covnt  mnft  take  notice 
that  hL  plea  is  a  nuUity :  I  am  of  opi* 
ntoD  that  hb  plea  is  bad  opop  demurrer. 
In  demurrer  to  a  plea  in  abatement 

(«)  Qnsre,  If  he  lofes  his  privilege 
when  fued  in  the  fiinie  court  ? 

{i)  Mr.  Baldwin,  before  whom  th!l 
was  laid,  being  of  opmiont  tlttt  though 
plMiff  WcyaU  jMt  faMPehiscPilsoftbia 


plaintSffwr//  Mt  hi  drfrlZe^  f»  »fi%  {h)  l 
but  as  the  defendant  (an  attorney)  it 
an  oiRoer  of  the  court»  I  incline  to  tiiink 
the  Court  would  entertain  a  motion  fOc 
him  to  (hew  caufe  why  the  plea  (houlff 
not  be  fet  afide,  and  he  pay  the  cofts  of 
the  application,  iat  having  ftH\  ade4 
contrary  to  one  of  itt  known  rules,  la 
becoming  bail,  and  afterwards  attempting 
to  take  the  advanuge  of  his  condu^ 

T.Bxaaoir. 

demurrer  Immediaidy,  yet  if  be  ulti- 
mately fucceeded,  the  iiiafter  wouki  aDow 
fil»m  in  ttia'geiieral  otftt  of  the  adiopy 
for  that  cauic  demumd  getenlly. 


AND  the  iaid  W.  C.  in  his  own  proper  perfen  comes  and  de-  piea  !n  abate, 
fends  the  wrong  apd  injury,  when,  &c.  and  prays  judgment  of  the  ment,  that  one 
bill  aforefaid,  becaufe  he  fays,  that  the  faid  feveral  promifes  and  ^  ^  ""^  ??J 
undertakings  in  the  &id  bill  mcntiocked^  if  any  fuch  were  or  was  i^j^J]^^ 
made^  wiere«  and  each  of  them  was,  made  as  well  by  ope  C.  N.  ^uncandthac 
and  one  W.  H.  as  by  the  (aid  William  C.  jointly,  and  not  by  the  defendant    did 
laid  William  C.  folely  and  feparately,  to  wit,  at  W  dlminfter  afore-  not  pcuinile. 
&id,  in  the  county  aibre(aid,  and  that  the  (aid  (^.  N.  and  W.  C* 
at  the  time  of  the  exhibiting  the  bill  of  the  faid  B.  D.  againft  him 
the  laid  William  C.  were  and  ftill  are  living  and  in  fuU  I&,  to  wit^ 
at  Weftminfter  afore(aid,in  the  county  aforeiaid  ;  and  this  the  faid 
William  C.  is  ready  to  verify.:  wherefore,  inafmuch  as  the  faid 
C.  N.  and  W.  K«  Are  not  named  in  the  bill  aforef&id,  he  the  faid 
William  C.  prays  judgment,  and  that  the  faid  bill  may  be  quaihed. 

And  the  faid  B.  faVs,  that  the  faid  bill,  by  reafon  of  anything  RepficatioQ  iaoA 
b;  the  faid  William  C.  above  in  pleading  alledged,  ought  not  to  ^^<^- 
be  quafhed,  becaufe  he  fays,  that  the  faid  ieveral  promif<:s  and  un- 
dertakings in  the  (aid  bill  mentioned  were  not,  nor  was  either  of 
them,  made  as  well  by  the  faid  C.  N.  and  W.  K.  as  by  the  faid 
W.  C.  jointly,  but  that  the  liame  were,  and  each  of  them  was, 
made  by  the  uid  W.  C  folelv,  in  manner  and  form  as  by  the  (aid 
bill  is  above  alledgedi  and  this  the  faid  B.  prays  may  be  inquired 
of  by  the  country,  and  the  faid  W.  C.  doth  the  like  i  therefore^ 

The  phSntiffmaft  net  only  prove  the     quantum  of  damagca  to  be  tend  by  the 
Mmeliabificy  of  the  defendant  C  but     jury. 
^  the  aaoupt  «f  iua  denapd  as  iha 


Vol..  I. 


AND 
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Pin  Ui  abate.     AUD  Thomas  B.  againft  whom  the  faid  B.  hath  exhibited  hk 

r*dl'  •***'i^'  ^  ^y  *^  name  of  John  B.  in  his  own  perfon  comes  and  (aySf 

tian  name    if  that  he  was  baptized  by  the  chriftian  name  of  Tbrnas^  and  by  that 

7:^0mu,  and  not  chriftian  name  now  is,  and  from  the  time  of-hts  baptifm  hitherto 

Jobn.  hath  been,  called  and  known,  to  wit,  at  A.  &e. ;  without  thb,  that 

he  the  (aid  Thomas  at  the  time  of  the  commencement  of  this  aAiofi, 

or  at  any  time  before  or  fince,   hath  been  or  now  is  called  6r 

known  by  the  chriftian  name  of  John^  as  by  the  faid  bill  is  above 

fuppofed  ;  and  this  he  is  ready  to  verify :  wherefore  he  prays 

judgment  of  the  (aid  bill>  and  that  the  fame  might  be  quaihciii 

&c. 


.Trinity  Term,  3a.  Geo.  UL         Witneis  Lloyd  XxMrd  I^enyon, 
(Rdl^  • '  Stormont  and  Way. 

LONDON  Jf.    Jonathan  J.  puts  in  his  place  A.  F.'hif  attor- 
ney, againft  William  H.  in  a  plea  of  trefpals  upon  the  cafe. 

LONDON  f    The  find  William  appear!  in  hit  otim  ptoper 
perfon,  at  the  fuit  of  the  laid  Jonathan  in  the  plea  i^ffefidd* 


Wmanfll 

»  »  • 

Attorney, 


IVemeimtom.       LONDON  J/*    Be  it  remembered,  that  on  Friday  next  after  , 
die  morrow  of  the  Holy  Trinity  in  this  £iid  Term,  berore  our  tord 
the  king'at  Wellminfter,  comes  Jonathan  J.  by  A.  F.  his  attomeyy  ' 
and  brings  into  the  court  of  our  (aid  lord  the  king  bf^fore  the  king 
himfelf  now  here,  his  certain  bill  againft  William  H.  being  in  the 
cuftody  of  our  lord  the  now  king  before  the  king  himfelf,  of  a  plea 
of  trefpals  upon  the  cafe,  ttnd  there  are  pledges  for  the  profteution 
thereof,  to  wit,  John  Doe  and  Richard  Roe,  which  faid  bill  follows 
in  thofe  words^  to  wit  [Here  enter  the  declaration,  die  plea  in 
abatement)  and  the  demurrer  thereto,  verbatiml. 

joinder  in  de-     ^"^  hereupon  the  fiud  Jonathan  prays  the  court  of  our  fiud 
mumtoaplet  lord  the  king  nowhere,  tha(  the  £iid  William  may  join  indemur-* 
in     abatement  rer,  and  thereupon  a  day  is  given  to  the  faid  William  before  our 
Sttdaiu.         (aid  lord  the  king  at  Wcftminfter,  until  Wednefday  next  after 
eight  days  of  the  Holy  Trinity,  to  join  in  demurrer,  &c.  and  the 
fame  day  is  given  to  the  faid  Jonathan,  at  the  fame  place ;  at  which 
day  before  our  faid  lord  the  king,  comes  the  faid  Jonathan  by  his 
faid  attorney  ;  and  the  faid  William  (although  folemnly  required) 
\,y  comes  not,  but  makes  de&ult  (a J  :  wherefore  it  is  conAdered  by 
the  Court,  that  the  faid  William  do  further  anfwer  to  the  bill  of  the 
faid  Jonathan,  upon  Wednefday  next  after  three  weeks  from  the 
d^y  of  the*  Holy  Trinity  j  the  fame  day  is  given  to  the  faid  Jona- 
than here,  &c. }  at  which  day,  before  ou  r  faid  lord  the  king  at  W  eft« 
minfter,  comes  the  (aid  Jonathan  by  his  faid  attorney,  and  the  faid 
William  comes  not,  nor  doth  he  iay  any  thing  in  bar  or  preclufion 
'  of  die  faid  action  i  for  which:  reafon,  the  iaid  Jonathan  otighc  to 


Judgincnt 

dcamlc. 
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mover  againft  tfae  &Id  WiHiiiD  his  dami^i  bv  occaCon  of  the 
non-perforinance  of  the  (aid  feveral  promiies  and  undertakings  ill 
the  faid  biU  fpecific^i ;  but  becaufe  it  is  unknown^  &c.  Hq.  &c.  pn 
ibe  nfual  form  of  judgoicltc  by  defJMilt  in  afiunpritj. 

In  the  Exchequer  df  flcai. 
AND  the  faid  James,  in  his  owti  pfoprff  perfon,  comes  ^hd  de*  «<»  5"  «««»• 
fends  the  wrong  and  injury,  when,  &c,  and  as  to  ib  much  of  the  ^SliViti^^  dZ! 
declaration  afbrefaid  as  relates  to  the  fum  of  191.  lOS.  in  the  iirft  ciaratioo,^  «prtf 
coiint  thereof  mentioned,  and  parcel  of  th«  moriejabove  demanded^  9ftmrfma§g ; 
the  fiud  James  prays  judgment  thereof^  and  that  the  fame  may  be  to  the  iiecoi4 
qusfted,  becaufe  he  toys,  dbat  after  the  recovery  of  the  judgment  •^•^  mlitk». 
In  the  feid  firft  count  ipecified,  and  before  the  commencement  of 
this  adion,  to  wit|  on  the  28th  day  of  November  A.  D.  1788,  tfae 
Ud  James,  for  reverfing  the  (aid  judgment  duly  profectited  out  of 
the  court  of  chancery  of  the  laid  lord  the  king,  at  Weftminfttr 
sibre&id,  tf  eifiain  wfit  of  the  &id  lord  the  king,  fir  com/fit^ 
irrtr  in  die  record  and  proceft,  and  alfo  in  the  giving  of  the  faid 
judgment,  dtrefted  to  Lloyd  lord  Kenyon,  then  and  yet  chief  juftice 
of  the  fiiid  lord  the  king  appointed  to  hold  pleas  before  the  king 
bimfelf,  whereby  it  was  commartded  to  the  faid  chief  juftice,  that 
if  judgment  was  given  thereupon,  then  he  fliould  caufe  the  record 
and  procefi  aforefaid»  with  all  things  touching  the  feme,  to  come 
before  his  feid  majefly's  juftices  of  the  common  bench  and  die 
barons  of  his  exchequer,  in  his  exchequer  chamber,  at  a  certain 
(by  in  the  faid  writ  fpecified,  that  the  faid  juftices  and  barons, 
viewing  and  examining  the  record  and  procefs  aforefaid,  might 
caufe  further  to  be  done  thereupon  for  amending  the  faid  error  as 
of  right,  and  according  to  the  form  of  the  fiatute,  Ire.  (hoold  be 
meet  to  be  done }  which  (aid  writ  of  error  afterwards,  and  before 
the  commencement  of  thisadion,  to  wit^onthe  a^thday  of  January 
in  the  year  1789,  at  Weftminftcr  aforefaid,  being  then  and  there   . 
dtKvered  to  the  faid  chief  juftice,  was  by  him  in  dtie  manner  re* 
turned  to  the  fitid  juftices  of  the  Common  bench  and  barons,  with 
the  record  and  procefs  aforefaid  to  the  writ  annexed,  whereof  the 
bid  John  afterwards,  and  before  the  commencement  of  this  aAion, 
to  wit,  on  the  day  and  year  laft  aforefaid,  had  notice  ;  and  the  faid 
James  further  fays,  that  the  faid  writ  fbr  correcting  error  is  ftill 
depending  undetermined  and  in  full  force,  and  that  the  judgment 
aforefaid  is  not  yet  either  affirmed  or  reverfed ;  and  this  the  (aid 
James  is  ready  to  verify :  wherefore,  as  to  fo  much  of  the  declara* 
tion  afbrefaid  as  relates  to  the  fum  of  19L  los.  in  the  firft  count 
thereof  mentioned,  the  faid  James  prays  judgment  thereof,  and  that 
the  tzme  may  be  quafhed ,  &c. ;  and  as  to  fo  much  of  the  declaration 
aforefaid  as  relates  to  the  fum  of  lol.  in  the  fecond  count  thereof 
mentioned,   and  refidue  of  the  money  above  demanded,  the  (aid 
James  fays,  that  he  does  not  owe  to  the  faid  John  the  faid  fum  of  1  oL 
in  the  Cud  count  oaentioncd,  or  any  part  thereof,  in  manner  and 

D  a  form 
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form  as  the  faid  John  hath  thereui  complained  againft  htm  $  and  of 
this  he  puts  himfelf  upon  the  country,  &c. 


Ofi»Hti,  Although  I  have  drtwn  a 
plea  of  the  pcfidency  of  the  writ  of  error 
In  abatement  according  to  my  bif^nic- 
tions,  1  am  of  opiniony  tfiat  fuch  a  plea 
if  not  maintaiaable  either  in  abatement 
or  in  bar.  Vide  3.  Bac  Abr.  si  a.  and 
the  cafes  there  referred  to.  The  plaintiff 
muft  however  <!amar  to  it,  and-  the  de. 
fcndanty  after  a  judgaMntagainft  Urn  on 


demttrrtr  to  hit  |)lea,  wlO  ftill  h»rc!  m 
opportunity  of  pleading  «ftf>MMr/«^i  boc 
J  flxmld  think  rt  cannot  be  worth  the  dc 
/endant*t  while  to  purchale  the  time  thia 
pica  may  gain  h^m  at  (he  neceiTaiy  eji- 
pence.  There  muft  be  an  affidavit  an. 
nexcd  to  the  plea  (if  filed)  that  it  U  m^ 
in  fttbamce  and  matter  of  lad. 


Plea  in  abate-      AND  now,  to  wit,  Oil  WcdneTdaj  next  after  fifteen  days  of 

mem  to  an  m.  Easier  in  this  fame  Term,  in  the  court  of  our  (kid  lord  che  king 

*^int*^w«  ^^^^^  ^  king  himfelf  here,  to  wit,  at  Weftminftcr^in  thccounqr 

an-uerfi^  inTJH  ^^  Middlcfcx,  P.  P.  of  tbc^parifh  of  St.  Martin  in  ^  Fields ii>  H^ 

panfli  of  St.M.  iatd  cottnty,  rci^ner,  whO|  by<vi>tueof  the  wr^t4xf^9^r  fi^d  lord  th^ 

and  not  in  the  king*  is  had  here  Co  anfwer  our  faid  lord  the  ki^.of  tbe  premiiet 

P»'ij^  j^^  ^  conuined  in  the  indiAment  afore&id,  and  thereby  above  alledged 

'^ML^^^  tgainft  him  the  (kid  P-  P.  in  his  proper  perfon,  and  having  heard 

'   the  (aid  indiAment  read,  he  the  (aid  P.  P.  Cuth,  that  he  ought  not 

to  be  compelled  to  give  any  anfwer  thereto,  becaufe  protefting  diat 

the  faid  indi<fhnent  is  infufficient  in  law  s  for  plea  in  this  behalf  he 

die  faid  P.  P.  &ith,  that  he  the  faid  P.  P.  before  and  at  the  time  of 

the  taking  of  the  inquifition  afurefaid,  and  of  finding  the  faid  induffc* 

ment  againft  hiofi  the  faid  P.  P.  was,  and  front  thence  hitherto  hati^ 

been,  and  ftill  is>  (a)  lonvtrfant  in  the  faid  pariih  of  St.  Martin  in 

the  Fields,  in  the  dud  county  of  Middlefex,  and  he  the  (aid  P.  P« 

at  the  time  of  the  taking  the  faid  inquifition,  and  of  finding  tbe 

faid  indl<9ment  againft  him  tbe  (aid  P.  P.  or  at  any  time  before  or 

afterwards  hitherto,  was  not,  nor  was,  nor  hath  he  been,  convei:(ant 

in  the  parifh  of  St.  Margaret>  Weftminfter,  in  the  (aid  county  of 

Middleiex,  as  by  the  faid  indidment  is  above  fappofed  ;  and  this 

he  the  faid  P.  !'•  is  ready  to  verify  :  wherefore,  inafinuch  as  In  the 

laid  indictment  addition  is  not  made  of  the  place  of  the  which  hc^ 

the  (aid  P.  P.  at  the  time  of  the  taking  the  (aid  inquifition,  and  of 

finding  the  faid  indictment,  was,  and  ftill  is,  and  in  which  he  thea 

was,  and  ftill  is,converfdnt,  according  to  the  form  of  the  ftatute  of 

Addition  in  Indidments,  in  which  the  exigent  may  be  awarded,  he 

the  faid  P.  P.  prays  judgment  of  the  (aid  indictment,  and  that  the 

'£une  may  be  qua(ned,  ice* 


.  I  am  not  certain  whether  it  is  necefla- 
ry  to  aooompanj  diia  pica  with  an  aflida- 
vit  of  its  troth  \  but  if  there  be  tbe  katt 
doubt  about  it  at  the  office,  I  would  make 
fuch  affidavit  \  and  more  efpccially  fo,  ai 
theAatote'4.  Anne,  c.  t6.  f.  11.  makec 
00  exoeptlen  in  favour  of  inditftmentt, 
hut  requires  an  affidavit  of  the  truth  of 
every  dilatory  plea  in  every  court  of  re- 


cord .    The  affidavit  is  the  ufual  ope,  that ' 
the  plea  hereto  annexed  is  ttue  in  fub-^ 
ftance  and  m^ttei^  of  fiift. 

V.  tAWtO. 

(tf)  The  place  where  defendant  ia 
ipuvirfant  is  fuffictent,  though  not  mnirti* 
r«ff/ nor  inhabitant,  Barnes^  i6a*  Coin. 
Dig.  tit.  Abatement^  F. 

AND 
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ANDthcfaid  defendant,  by  G.  B*  his  attorney, .  conxe^  aa^  PIw  in  «»>ate- 
dcfcnds  the  wrong  and  injury,  when,  &c.  and  prays  judgment  of  w^'WdtcUra- 
Lhe  faid  bill,  becattfe  he  fays,  that  in  the  Term  of  Eafter  laft,  ^  futute*  tf 
before  our  lord  the  king  at  Weftnninfter,  came  the  faid  plaintiff,  15.  ch^Jct  UL 
by  G.  G.  his  attorney,  and  as  well  for  our  (aid  lord  the  king  a;  for  c.  8.  againft  ji 
hirnfelf,  exhibited  in  the  faid  court  of  our  faid  lord  the  king  before  J^^^chcr  lor  fel- 
the  king  himfclf  here,  to  wit,  at  Weftminfter  aforefaid,  his  certain  ^^J^^  ^!^ 
hill  againft  the  (aid  Richard^  by  the  name  of  William  Henbrow,  pajhigzt  plain- 
being  in  the  cuftody  of,&c.  of  a  plea  of  debt,  and  found  pledges  of  tiffs  fuit  for  tht 
profecution,  to  wit,  John  Doe  and  R.  Roe,  and  by  the  faid  bill  the  fe-Tic  ptfcncc 
bi\i  John  complained  againft  the  faid  Richard  by  the  name  of 
VAlliam  Henbrow^  being,  &c.  of  a  plea,  &c.  which  he  owed,  &c»  t 

[here  recite  the  declaration  to  the  end]  as  by  the  record  thereof 
now  here  in  the  court  of  our  faid  lord  the  king  before  the  kin^ 
himfeif  at  Weftminfter  remaining,  more  fully  appears,  which  faid 
recited  bill  of  the  faidplaintift',  who  as  well,  &c.  by  him  exhibited 
in  the  (aid  court  of  our  laid  lord  the  king  bpf«>re  the  king  hiaifelf,  ia 
Eafter  Term  as  aforeCud,  at  the  time  of  the  commencement  of  this 
fuit  remained,  and  was  wholly  undetermined,  no  wifedifcontinued, 
qua(hed  or  annulled  }  and  the  (aid  defendant  further  fays,  that  the 
600  (heep  and  the  40  oxen,  and  the  felling  thereof  in  the  prefent 
bill  firft  above  mentioned,  are  the  fame  theep,  oxen,  and  felling, 
and  not  other  and  difFerent,  and  that  the  (aid  600  (heep  atd  40 
oxen,  and  the  offering  to  faie  thereof,  in  the  fecond  count  of  the 
bill  of  the  (aid  plaintift  by  him  exhibited  in  Kafter  Term  as  afore* 
laid  mentioned,  and  the  faid  600  (heep  and  40  oxen,  and  the  offer* 
ing  to  fale  thereof,  in  the  fecond  count  of  this  prefent  bill  men- 
tioned, are  the  fame  (beep,  oxen,  and  offering  to  £ile,  and  nut  other 
or  different,  and.  that  the  faid  600  (heep  and  40  oxen,  and  the 
npoung  to  fale  thereof,  &c.  &c.  [going  through  all  the  counts 
in  the  above  manner]  \  and  the  faid  defei>dant  further  fays,  that 
the  (kid  perfon  againft  whom  the  faid  plaintiff'  exhibited  his  faid 
bill  by  the. name  of  IVilliam  H.  in  Eaiter  i  erm  as  aforefaid,  and 
the  (aid  RUbArd^  againft  whom  this  prefent  bill  of  the  laid  plaintiff 
is  exhibited,  is  the  faid  Richard  the  now  dctcndant,  and  are  one 
aiid  the  bme  perfon,  and  not  other  and  differei^  per  Ions :  w^ere* 
fore,  &C  of  ^is  prefent  bill  of  the  faid  plaintiff',  and  xiii^itbat  bill 
mjy  be  quaOied.  [Affidavit  as  uluaL] 

AND  he  againft  whom  the  faid  plaintiff*  hath  exhibited  his  (aid  piettothe  pv, 
bill  by  the  nameof  Uaniel  Stover,  tn  his  own  proper  perfon  comes  ion  of  a  mifno. 
^  (a)  defends  the  wrong  and  injury,  &(c»and  pleads,  that  he  was  mcr  in  the  de. 
Ittp^iacd  by  the  name  of  CharUiy  to  wit,  at,  &c.  aforefaid,  and  by  fcndant**  Chiif- 
the  name  of  Charles  hath  alA-ays  ftnce  his  bapxi(m  hitherto  been  '**^'**"*®' 
called  and  known;  without  this,  that  he  the  faid  defendant  now  iS| 
^x  at  the  time  of  the  e;(hibtting  the  bill  of  the  (aid  plaintiff*  was,  or 
ever  before  had  been,  called  or  known  by  the  Chriitian  name  of 


[a)  A  plea  of  mifiiomer  muA  be  without  derencc,  fide  Bl^k.  Com.  z^S.- 
^trdi  CvDi,  Dig,  tit  Aba^nient,  I.  16. 

P  3  Paniel. 


fi  ABATEMENT. 

Sec  HlJBon  «r.  Dinicly  If  in  fnd  hj  his  £i!d  bill  Is  above  fuppoied }  and  this  he  Ii 
Bians,  ).  Torm  yp^dy  to  Verify  :  wherefore  he  prajsjudgnfittt  tfftf  ff^dbill^  ewi 

ST^ib^r  )1  ^^^  *^  ^'^  plaintiflF  (aith,  that  bis  fajd  declaration  ought  not 
that  tiw  dcfo^  to  be  qualhed  by  reafon  pJF  anything  in  the  faic)  plea  above  alledged* 
ant  iscaUedand  becaufe  he  faith,  that  the  faid  Charley  Stover^  ^hp  now  appears  to 
yifmtk  u  wtU  the  bill  axid  declafapon  .of  him  the  fi^id  ptaintiff^  is  the  fame  peribn 
by  OM  lumc  ts  j^gginil  whom  th^  faid  plaii^tiiF  brought  his  faid  bill  \  and  that  he 
ths  othtr.  ^^  jj^y  Charles  Stover  long  before,  and  at  the  time  of  exhibiting, 
S.p.iiiip.Prta.  &c.  was,  and  (lill  is,  called  and  known  as  well  by  the  name  ^ 
J-^.  »5a.  paniel  Stover  as  by  the  faid  name  of  Charles  Stpycr  \  and  this  he 
the  faid  plaintifF  prays  may  be  enquired  of  by  the  country  \  ;^d  thy 
jfaid  Charles  doth  the  like,  &c. :  wherefore,  ject 

J^*^  JP^-  AND  W.  H.  of  London,  merchant,  aeainft  whpm  the  (aid 
^UioftfMher  pJ*'ntiff  hath  obtained  his  original  writ  in  tniscaufe^  by  the  name 
additkm  than  of  W.  H.  late  of  London*  broker,  in  his  own  perfi^n  comes  am) 
tiucbywbichhc  defends  the  wrong  and  injury,  &c.  and  pray  s  judgment  of  the  afore« 
Ufufd.  faid  writ  of  the  faid  plaintiff,  bee laufe  he  faith,  that  he  (be  faid 

At  ro  the  pro.  W.  IT.  on  the  day  of  obtaining  the  aforefaid  original  writ,  and 
prienrofthis^i.  lon^pfprc,  w^,  and  from  thence  hitherto  hath  been,  and  ftill  \L 
S!i*0i  ti "  ^  merchant )  snd  that  he  the  faid  defendant,  on  the  faid  day  of 
i(  Ahatemeni**  obt^jnihg  the  faid  original  writ,  was  ndt^  nor  at  any  time  either 
1. 16.  beforjs  or  'afterwards  hitherto  has  been,  a  broker,  as  by  the  fiud 

Co.  Lit  i$7.  b.  writ  Is  above  fuppofed  :  and  this,  &c« :  wherefore,  inafmuch  as 

the  faid  W.  H«  is  not  named  of  the  very  mvi^eryof  which  be  really 
HiicoAjv.Binni,  is  sccordins  to  the  form  of  the  (latute  of  Adqitions  of  Surnames 
S-  Term  Kcp:  and  Names  m  Writs  in  which  procefs  ofou{^wry  lies,  lately  mad^ 
^!S'  Slid  pr6vi4ed|  the  Ijiid  i|j^tt^^tfra^sj^dfn^nt^  s^id  that,  &c. 

*  ^ "      $»Urie*ik^ 

Hcplleatioii  t^  Apd  tl^e  faid  plaintifF  ^ith,  that  for  the  ocesfion  before  alledged 
thei»ftpica,that  the  faid  brisinal  writ  of  the  fa*id  plaintiflroqght  not  to  1^  <|ua(hed, 
wf!"?^'^***  bccaiife  he  faith,  that  the  faid  defendant,  on  {he  day  of  obtaining  the 
'  *  M,  Ac  ^^jj  originjd  writ,  was,  and  before  then  had  been,  a  broker,  s's  by 
the  iaid  writ  is  above  fuppofed,  to  wit,  at,  &c.  afore(a|d :  and  thi^ 
\kt  prays  may  be  enquired  of  by  the  country,  j^« 

fieatot^f jofif,  AND  the  faid  (lefendant  in  his  owii  prpper  perfim  tmes  and 
<uaibn  <A  prfri .  ^f grids  tbi  wrong  and  inji{ry  jvbin^  &r.  (a J  ^  and  fays,  that  this 
****!!?1ll*"**''  'wrt  here  ought  not  to  take,  nor  will  uke,  cognizance  of  the 
Kieat  ^  P'«  aforefaid,  becaufe  he  faith,  that  he  the  faid  delpndant  lon^  bp- 
•aion  biought  foni>  and  at  tlie  fime  of  the  exhibiiing  of  the  bill  of  the  &id  plaintiff 
^pinft  him  iA  wa|,  and  fron)  tbehce  hjtherto  bath  pecn,  and  ftill  is,  one  oftbq 

Mhc  klx)£*shcfich. 

(«)  Vid«  Black.  Com.  td  vol  t^%.    Ut>u  ia  the  tku  to  the  jorlicli^i^  of 
fy.Vt.  iir    Sttk.  U7. '^  U.  Riym.     ^  court,  '  ''     ^        ^  ' 

ft     « 


alt.  with  jp|!fp*ft  <0  the  fnaUns  AiUjtei 
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attomtes  of  the  court  of  our  lord  the  king  of  the  bench, .  to  wit^ 

at  Weftminfter,  in  the  county  of  Middlefex,  aforefaid  i  and  that  he 

Che  bid  defendant,  during  all  the  time  aforefaid,  hath  profecuted 

and  defended,  and  ftill  doth  profecute  and  defend,  divers  pleas  and 

fuits  in  the  faid  court  of  the  bench  at  Weftminfter  aforefaid,  for 

many  true  and  faithful  fubje£ls  of  our  faid  lord  the  king,  as  their 

attorney ;  and  the  faid  defendant  further  faith,  th;|t  he,  and  all  other 

the  attornies  of  the  faid  court  of  the  bench  profecuting  and  defend* 

ing  fuits  and  pleas  for  their  clients  in  the  faid  court  of  fhe  bench, 

ought,  by  an  antient  and  laudable  cudom,  from  time  immemorial 

ufed  and  approved  of,  according  to  the  laws  and  cuftoms  of  this 

realm,  and  the  liberties'  and  privileges  of  the  faid  court  of  the  bench, 

to  be  free  and  exempt  from  being  compelled  agsunft  their  wills^ 

and  have  not,  nor  hath  any  or  either  of  them,  at  any  tin^e  or  times 

whattoever  hitherto,  been  ufed  and  accuftomed  to  be  compe]led  to 

anfwer  any  plea  or  plaint  In  any  adion  perfonal  (pleas  of  freehold,  See ppAfs,     Q 

felony,  and  appeals  only  excepted),  before  anyjuftices  or  minifters 

of  our  lord  the  king,  or  other  judge  whomioever,  in  any  court 

wbatfoever,  except  before  the  jujtices  of  our  lord  the  kin^  of  the 

court  of  the  bench  at  Weftmmfter  aforefaid,  bv  bill  fil^d  in  the 

iaid  court  againftfuch  attorneyor  attornies  as  prelent  here  in  court; 

and  this  be  is  ready  to  verify  :  wherefore  he  prays  judgment  it  he  VSdeL4.]t|rnv 

ought  to  be  compelled  to  anfwer  to  the  faid  plaintifFin  d)?  fi^d  olea  (). 

in  the  (aid  ^ourt  here,  &(# 

AND  the  laid  plaintiff*  Ikys,  that  he  the  faid  defendant,  notwitfa-  RepficMloii  toa 
ftanding  anything  by  the  faid  defendant  in  his  faid  plea  alledged,  p*MlJk««J>«lM*t 
ought  to  anfwer  to  the  faid  bill  of  the  faid  plaintiff'  in  the  court  ^ntiffL  IS 
here,becaufe  he  iaith,  chat  he  the  faid  plaintifFlong  before,  and  at  attorney  of  ER. 
;he  time  of  fuing  out  the  writ  of  attachment  of  privilege  hereinafter  and  as  fucb 
mentioned  was,  and  continually  fince  hath  been,  and  yet  is,  one  of  impie^dcd  the 
the  attornies  of  the  court  of  our  lord  the  king,  before  the  king  him  Jj^^\^*^ 
felfhere»  to  wit,  at  Weftminfter  aforefaid  ;  and  being  fo  an  attor*  ^f|]|^hnifm  of 
n^y  as  aforefaid,  he  the  faid  plaintiff,  before  the  day  of  exhibiting  prW 
jlis  laid  bill  ;^gainft  the  laid  defendant,  to  wit,  on  the  twenty^ei^hth 
day  of  Npvember,  in  the  twentieth  year  of  the  reign  of  our  love* 
reign  lord  the  ngw  kii)gt  accordii^g  to  the  libenies  and  privilegea 
for  fuch  attornies  of  the  fime  court  from  time  immemorial  ufed 
and  approved  in  the  Ikme  court,  fued  and  profecqted  out  of  the 
court  of  our  faid  lord  the  king,  before  the  king  himfelf  here,  ta 
ivir,  at  WeftuYinftpr,  a  certain  writ  of  our  faid  lord  the  king  of 
attachment  of  privilege  againft  (he  faid  defendant,  directed  to  the 
|hen  fl^eriff  pf  A^iddlefex,  bv  which  faid  writ  the  faid  lord  the  king 
commanded  the  then  fl^eriff*  of  Middlefe^  aforefaid  that  he  (houl^ 
acuch  the  faid  defendant  and  John  Poe,  if  they  might  be  found  in 
bis  bailiwick,  and  lafely  keep  them,  fo  that  he  mi^ht  have  their 
bodies  before  our  faid  lord  the  king  here,  to  wit,  on  ^  next 
lifter  then  next  following,  to  anfwer  to  the  faid  plaint^, 

pn^  of  ti(c  attornies  ^  th«  court  c>f  the  faid  lord  th^  kins,  before 

t)4  Ac 
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diekingbtm&If  herCfto  witiatWeftminfter  afore&Idiaccording  to  the 
liberties  and  privileges  of  the  fame  court  for  fuch  attornies  time  out 
of  mind  ufed  and  approved  of  in  the  fame  court)  in  a  plea  of  trefpafs, 
and  alfo  to  a  bill  of  the  (aid  pUintifF  againft  die  laid  defendant  for 
forty  pounds  upon  promifeSt  according  to  the  cuftomof  the  (aid, 
court  of  the  faid  lord  the  king,  before  the  kihg  himfelf  to  be  exhi- 
bited, and  thathe  (hould  have  thdre  tiiea  that  writ  ;  at  which  da^, 
before  our  lord  the  king  at  Weftminfter,  came  the  faid  plaintiff*  in 
his  proper  perfoo,  and  the  (aid  defendant  in  his  proper  perfon  alfo 
appeared  in  the  fame  court  here  to  anfwer  to  the  Cud  plaintilF 
liccordine  to  the  exigency  of  the  faid  writ  ^  and  the  then  flierifF,  to 
wit,  J.  W.  efquire,  and  IL.  A.  efquire^  returned  to  the  faid  court  of 
our  laid  lord  the  king,  before  tlie  king  himfelf  here,  to  wit,  at 
Weftminfter  aforeiaid,  that  by  virtue  of  the  Old  writ  he  had  taken 
the  body  of  the  faid  defendant,  and  had  his  body  ready  before  the 
faid  lord  the  king  at  WeAminfier  at  that  day»  as  by  the 
faid  writ  the  faid  fberifF  was  required,  as  by  the  record  thereof  re- 
maining in  the  (aid  court  of  our  faid  lord  the  king,  before  the  king 
himfelf  here,  to  wit,  at  Weftminfter  aforeiaid,  manifeftly  appears : 
and  the  faid  plaintiff  further  fays,  that  the  faid  writ  of  attachment  of 
privilege,  profecuted  as  aforefaid  by  the  (aid  plaintiff,  was  profe- 
cutedby  him  the  fdid  plaintiff,  as  to  the  (aid  defendant,  with  intent 
to  implead  the  faid  defendant  for  the  caufes  of  action  in  the  faid 
declaration  above  fpecified,  and  to  caufe  him  to  appear  in  the  faid 
court  here,  ^nd  upon  his  (aid  appearance  to  declare  againft  him  for 
the  ieveral  caufes  of  aAion  above  mentioned,  according  to  the 
courfe  and  cuftom  of  the  faid  court ;  and  th^  faid  plaintiff,  accord* 
ing  to  fuch  his  intention,  afterwarils,  to  wit,  in  Hilary  Term,  in 
the  twentieth  year  aforefaid,  declared  by  bill  againft  the  (aid 
defendant,  in  manner  and  form  aforeiaid ;  and  this,  &c.  :  where** 
fore,  &c.  i  and  that  the  faid  defendant  may  ^fwer  to  the  bid  bill 
of  the  (lid  plaintiff,  &c,  p.  I^ool^, 

Ple«  to  the  jii%      AND  the  faid  defendant  in  his  own  perfon  comes  and  (i(i/en4s  tb0 
riftlidlon.  wrong  and  injury^  6f  r.  and  fay s^  that  {be  court  bin  $ugbt  not  to  tat^ 

^""^'^^  /I  ^  "^'^  **"^^  '^*^  cognizan^i  of  tii pUa  aforefaid^  hi^aujt  be)  fays,  that  ho 
SeaSe7  u>  w  ^^^  ^'^  defendant  now  is,  and  at  tne  time  of  e?chibiting  of  the  bil] 
aAbn  brought  of  the  faid  plaii^tiff  againft  hjm  die  faid  defendant,  and  Iqng  before, 
againft  him  in  wqs  one  of  the  attornies  of  the  coqrt  of  our  lord  the  now  king^ 
that  court  at  a  before  the  king  himfelf  here,  to  wit,  at  Weftminfter  afore(aid,  a^ 
mm^f*t^  j,y  (h^  roll  of  the  attornies  of  this  court  here  fully  appears,  and  that 
^s  an  attorney  for  many  of  the  kmg's  f4bje£ts  he  is  now  profecuting 

imd  defending  divers  (uits  and  adtions  in  the  (aid  court  of  our  lai< 
ord  the  king)  before  the  king  himielf  here,  and  that  he  the  iai<^ 
defendant*  or  any  other  attorney  of"  this  coqrt,  whilft  he  dr  they 
jtfyt&iviAy  are  or  is  fo  profecuting  or  defending  any  cauies  orfifiti 
in  this  court,  by  an  antient  and  laqdable  cuftom,  ufed  and  approve4 
in  the  faid  court  from  time  immemorial,  ought  not)  nor  ought  any 
pf  them,  cQntrary  xo  th^ir  }ff\l\  to  be  drawn  into  or  compelled  tq 
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nfwer  ^ny  biB  or  billt  to  tie  exhiMted  againft  Him  or  Aem  as  in 
the  cuftody  of  the  marflial  of  the  marfl&alfea  of  our  lord  the  now 
king,  before  the  ktn^  faimfelf,  or  in  any  other  manner  whatfoevers 
acept  by  bill  or  bilU  to  be  exhibited  in  this  court  againft  him  or 
them  as  an  sittorney  or  attornies  of  this  court,  in  all  pleas,  plaints^. 
and  demands,  which  do  not  relate  to  his  majefty's  perfon  (pleas 
rdating  to  fireeholds,  felonies,  and  appe^s,  only  excepted) ;  and 
this  he  is  ready  to  verify,  and  there/irt  apprehends,  thai  the  court 
hire  win  mi  nor  ou^bt  to  take  cognizance  ofthe  a^ion  aforefaid  ben 
iefmding  againji  htm^  Uc.  :  wherefore  ne  prays  judgment  if  he 
ought  CO  be  compelled  to  anfwcr  to  the  fiud  plaintinr  in  his  (kid 
plea  in  the  bid  court  here«  W.  Davv. 

^lurrtf  If  this  pfei  wnXt  not  be  more  fiioiild  oonchide  to  the  recnrd,  and  notto 

prapcHypkadefi  by  maldng  the  akeradoos  tbe  coaiitry»  for  noone  can  be  an  attorne/ 

in  ItaJic.    Vide  3.  Black.  Com.  29S.  but  by  cbe  ad  of  die  court,  which  muft 

Co.  Lie.  127.     Salk.  aiy.    Ld.  Ray.  be  entered  00  recotti  1  and  the  Conn 


iSi.  not  fuffer  a  jury  to  enquire  into  their  own 

N.B.  Areplicatioototbeaboveplesi     ad.     t.  Stra.  76. 

AND  one  William  Lee,  gent,  againft  whom  the  faid  plaintiff  P>«  ^  *fc«»* 
bth  exhibited  his  bUl  as  one  of  the  attornies  of  this  court  here,  ^^%^l 
in  his  proper  perfon  comes  and  defends  the  wrong  and  injury  ^i^  not  an  atZ 
when,  &c.  and  prays  judgment  of  the  (aid  bill,  becaufe  he  lays,  tomey»a8aUedg« 
that  the  faid  defendant  is  not,  nor  ever  was,  one  ofthe  attornies  of  «d  in  the  bill 
the  court  of  our  lord  the  Icing,  before  the  icing  himfelf  at  Weft- 
miiifter  aforeiaid,  as  he  the  faid  phintiffhath  above  fuppofed  $  and 
this  he  the  (aid  defendant  is  ready  to  verify  :  wherefore  he  prays  S.  P.  Imp.  Pr. 
judgment  ofthe  faid  bill,  and  that  the  fiune  may  be  qua(hed,  &c«  ^  ^*  *3<- 

W*  Whitakhr. 

AND  the  faid  Mary,  in  her  proper  perfon,  comes  and  prays  pi^  ^  ^^^^^ 
judgment  of  the  bill  aforefaid,  becaufe  flie  lays,  that  (he  now  is,  mentof  tbeper* 
and  before  tbe  day  of  exhibiting  the  bill  of  the  dud  plaintiff  was,  ^on  of  defend- 
Md  ever  fmcc  hath  been,  covert  of  one  William  Mand,  then  and  ■"**•  •o^*"'^*' 
M  being  her  hulband,  to  wit,  at,  &c.  aforeiaid,  which  £ud  William  covertnrvoagbt 
Mand  is  now  living  and  in  full  life,  to  wit»  at,  ice.  aforefaid  j  and  to  be  pleaded  iii 
this  (he  is  ready  to  verify :  wherefore.  (I^e  prays  judgment  of  aMtemcnt,  noi 
the  iaid  bill  profecuted  againft  the  faid  Mary  as  a  feme  fole  iq  the  '^  ^*  i-Utw« 
n^nner  aforeiaid,  and  that  th^  (aid  bill  may  be  qua(hed,  &c.  ^* 

J>rawn  bj  Miu  Wakren. 


|n  the  king's  bench— Affidavit  of  truth  of  plea. 
Mary  Mand,  oiy  &c.  married  woman,  the  defendant  above 
named,  maketh  oath,  «nd  faith,  that  the  plea  hereto  annexed  is 
true  in  fubftance,  in  matter  of  bSt^ 

Sworo9  &€,  ^a&yMand. 

AND 
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Coverttireef  the     AND  tttt  (aid  Anne»  in  her  own  peribn^  comes  and  defends  die 

defcndantpictd..  wrong  and  injury  when,  &c.  and  lays,  that  the  (aid  plaintiff  ought . 

^  *"  not  to  have  or  maintain  his  aforeiaid  aftion  againft  ber^  becaufe  (he 

faith,  that  (he  the  faid  defendant,  before  and  at  the  tipe  of  the  mak-^ 
ing  the  (aid  feveral  promifes  and  undertakings  in  the  (aid  declaration 
mentioned  fCMi;,  andfr^m  tbinc$  bitbtru  bath  bun,  andftiU  ix,  the 
wife  of,  and  married  to,  one  John  Smith  (Jinci  diceofed),  ani 
which  faid  John  Smiib  is  ntfw  UviBgito  wit,  at,  &c.  ;  and  this,  &c. : . 
wherefore,  &c.  if,  &c*  J)rawn  by  Mr*  WarsleKv 

flea  in  bar,  that      AND  the  faid  Jofeph  and  Sarah,  by  Richard  Kelfall  their 

the  plaintiff  m  attorney,  come  and  defend  the  force  and  injury  when,  &c.  and  fay, 

MCI  ac^mfU  M  ^^  ^^  f^j  plaintiffs  ought  not  to  have  or  maintain  their  aforefaid 

pleaded^MTan  ^^i^"  aeainft  them,  becaufe  protefting,  that  the  faid  Sarah  is  not 

•aionof trefpa^  guilty  ofthe  faid  trefpafles  and  a(rau]ts  in  the  (aid  declaration  men-r 

pfi  «r  mrwfi  in  tfoped,  or  of  either  of  them,  in  manner  and  form  as  the  faid  plaintiffs 

^-  hath  above  thereof  complained  againft  them  the  (aid  defendants  ; 

for  plea  in  this  behalf  they  the  faid  Jofeph  and  Sarah  fay,  that  the 

£iid  Edward  and  Ann  were  never  coupled  or  joined  together  in 

lawful  matrimony  \  and  this  the  faid  defendants  are  ready  to  verify : 

wherefore  thejr  pray  judgment  if  the  (aid  £dward  ^d  Apnc  ought* 

to  have  or  mfuntaip  tbeir  aforeiaid  ^op  ag^nfl  them,  &c. 

Dr4wpbjV,I/Aw^Sf 

flea  to  the  per-  AND  the  (aid  defendant,  by  A.  B.  bis  attorney,  comes 
te0fi>vpla>o- and  defends  tiiie  wrong  and  injury,  &c.  and  faith,  that  the 
!!f  ^^SlU^lili*"  plaintiff  is  an  alien  born,  to  wit,  at  Clera,  under  the  allegiance 
§^m^vAVi  ^^  ^^  French  k^ng,  an  adverfary  of  our  lord  the  now  king,  and  of 
parents  adhering  to  his  faid  adverfary  ;  and  the  faid  plaintiff  entered 
^  p.  I.  Mod.    i^^Q  ^i^-j  kingdom  without  the  fafe-condud  ofthe  faid  lord  the  noifir 

\.\^  Eat  I.  ^^"g  >  ^"^  ^'^  '^^  ^^  ^^'^  defendant  is  refidy  to  verify,  wb^e, 

^*  '  when,  and  as  the  Court(hall  award :  wherefpr^  he  prays  jt|dement- 

ff  the  (aid  plaintiff  ought  tp  be  anfwered  to  bis  (aid  bill,  8pc. 

[Annex  a(]^davit  of  where  the  plaintiff  was  bprp,  and  that  he  was 

iK>t  naturali^d  to  the  defendai^t's  knowledge.]         R.  D&Af  Ea* 

Vide  Mora,  pis*  381  &c    a.  ^pra.  ipf a»    Cf.  Ut  1^9.    Sapt,  ^|^.    |.  af od* 
pt.  17. 

fteplication  to  And  the  faid  plaintiff,  notwithftandine  anything  above  pleaded 
tiic  above  plea,  by  the  (aid  defendant,  fays,  that  he  the  (aid  plaintiff  ou^ht  to  be  an- 
(hat  the  plaintiff  fwer^d  to  his  faid  bill,  becaule  he  faith,  that  long  before  a  war  was 
Jj?^  *"  1^**  proclaimed  between  Ae  faid  French  king  and  our  faid  lord  the  now 
dine  ^peace,  '^^"g»  ^^  '"  ^"^^  ^f  pcace  between  the  (aid  kings,  to  wit,  on  the 
sndftUl  refides'  (irft  of  July  1 727,  the  (aid  plaintiff  was  and  refided  in  this  kingdom 
^uidrr  the  pro-  of  Great  Brititiny  to  wit,  at  Weftminfter  aforeiaid,  and  continually 
icaion  •'*<*Jj*  cvef  fince,  and  at  the  time  of  the  making  of  the  fiiid  promiffory 
oenceofourierd  ^^^^  ^j  ^^  ^|j  feveral  promUfs  in  his  (ai4  declaration  ipcntioned. 


A  BATE  ME  ITT.  ^ 

pd  at  the  time  of  exhibiting  his  tM  bill,  remaiiicd  and  refided>  and 
liowdodi  remain  and  refide,  in  this  kingdom  of  Great  Britain,  bj 
fheliecnce  and  under  the  piotedion  of  our  fiud  lord  the  no«r  king 
ef  Great  Britain,  to  wit,  at  Weftminfter  aforefaid  i  and  this,  &c. : 
vherefoffe,  &c  and  diat  the  (aid  defendant  may  anfwer  bis  bill  and 
dedaratioO)  &c.  S.  S.  Smythb. 


Vide  t.  Bk.  Ah.  tf.    |lots>l%*3>#lEC    Li  lUyin.  aS}.  153.    s.  Sua.  Mts* 

AND  the  (aid  Sarah  Hill,  the  daughter  and  hetr  of  the  (aid  rm  in  itee* 
WiUiam  Pritchard  in  tbe&td  biD  above  mentioned,  by  W.  E.  her  ZL}^lJ^^ 
guardian,  comes  and  faith,  that  flie  the  laid  Sarah  is  widiin  the  age  £^^J^S 
of  twenty-one  years,  to  wit,  of  the  age  of  twenty  years  and  eight  „,„„  ^^ 
mondis,  and  no  more*  to  wit,  at,  &^.  aforelaid  i  and  this,  Uc  ; 
wherefore  (be  conceives  dbatflie  durins  her  minority  ought  not  to 
be  compelled  to  anfwer  die  Cud  plaintiff  in  this  plea  aforefiud,  and 
prays  thaft  the  faid  plea  may  ftay  and  be  refpited  until  the  full  ago 
of  W  the  ^d  S.  Jl.  fc:,         '  *^  T-  Szwzuk. 


MJp  die  fiud  Sarah  Periam,  by  Anne  P.  her  guardian  (who  is  Aaodwr 
admitted  hj  the  court  of  our  lord  the  king,  before  the  king  himfelf  like  the  M  «s 
here,  to  defepd  for  the  fiiid  Sarab»  being  an  infant  under  the  age  of  ^  ^hS^ 
tv^enty-one  years),  comes  and  defends  the  wrong  and  injury  wben^  oi^iJH^ 
fcc.  and  the  aforelaid  Sarah  iaith,  that  die  is  within  the  age  c^  PmqI  '  Mumi 
twenty*one  years,  to  wit,  of  the  age  of  twenty  years  and  fix  months,  ddeodam  k9»| 
and  no  more  i  and  this  flie  is  ready  to  verify :  wherefore  die  doth  ^^^  V- 
not  ii^fetid  that  Ihe,  during  bcr  afpraaid  minority,  will  be  compel-  wj.^^ 
|ed  to  anfwer  the  (aid  plaintiff  of  the  debt  aforciaidy  and  pravs  that 
the  aforefaid  plea  quay  from  hpnceforth  remain  untjl  the  (aicf  Mary 
be  of  full  age,  &c. 


And  becaufe  the  faid  plaintiff  doth  not  denv  the  faid  plea  of  Ae  Btpp^»>^j|^  i^ 
iaidSarah|  therefore  let  the  plea  of  the  faid  plaintiff,  and  all  pro-  cht  dbovt  pka, 
ceedings  ^ereon,  bf  ftayed  ;^iiti^  the  full  sige  of  jjie  fifid  Sara^ 

ice    '"  ^"' ^ 

AND  the  (aid  deferidant,  by  R,  B.  bif  attorney,  comes  and  de-  Abatrment  ef 
fends  the  wrong  and  injury,  &c.  and  prays  judgment  of  the  plaint  i^  ^^   *"4 
[or  writ  aforeiaid],  and  tin  diclaratiw  tbition founiidj  and  pleads  "'"yjj  ^ 
|hat  he,  together  with  one  J.  G.  of,  &c.  on,  &c.  to  wit,'at»  w:.  be*  ^  wtrt  }o^ 
came  jbintly  hound  to  the  uud  plaintiff  by  the  fiud  writing  obliga-  ly  bound,  an^ 
tory  in  the  laid  declaration  mentioned  in  the  fum  oi^  &c.  to  be  paid  ealy  one  ftw4^ 
to  the  (aid  plaintiff  when  they  the  (aid  defendant  aiid  J.  G.  diouid 
be  thereto  afterwards  requefted,  and  that  the  (aid  J.  G.  as  well  as 
die  laid  defendant,  figned,  fealed,  and  delivered  the  did  writing 
pbiigatory  (s^  by  the  (kid  writing  oUi|;atory  fud^  with  d\e  fc- 

ipecov^ 


|4.  ABATEMENT. 

ff^Qly^  feal^  of  the  faid  defendant  and  J.  G.  and  now  broaght  Imp^ 
into  court,  the  date  whereof  is  the  day  aad  year  in  that  hebalf 
abovementioned)  more  fully  and  at  large  appears)  \  and  the  faid 
.  defendant  further  iaith,  that  he  did  not  bind  himfeif  to  the  faid 
plaintiff  by  the  fiiid  writing  oblieatory  withoitt  the  fatd  J*  G.  bua 
that  they  the  faid  defendant  and  J.  G.  bound  themfelves  jointly  and 
not  feverally  by  the  faid  writing  obligatory,  and  that  the  (kid  J.  G*. 
fe  ftill  Kving  and  in  full  Hfe,*  to  wit,  at,  tic,  aforefaid  $  and  this  he 
the  iaid  (defendant)  is  ready  to  verify  :  wherefore,  inafitiuch  as  the 
iaid  J.  G.  is  not  named  in  the  faid  plaint  (or  writ)j  nor  in  the  di^ 
claration  therton  founded^  he  the  Cud  defendant  prays  judgment, 
and  that  the  faid  plaint  for  writ),  and  the  declaration  thereom 
Jounded,  may  be  quaflied,  &c» 

AUtnmvt    el     AND  the  faid  defendant,  in  his  own  perlbn,  comes  and  defends 

an  aaion  of  of.  jh^  wrong  and  injury,  &c.  and  prays  judgment  of  the  bill  {or  writ) 

"dcd^iTa^ai^  aforcfaid,  becaufe  he  faith,  that  the  laid  fcveral  promifesand  under- 

onc^ly  on  a  takings  in  the  laid  bill  mentioned,  if  any  fuch  were  or  was  made, 

?ARTMSft»HXf  were,  and  each  of  them  was,  made  as  well  by  one  A.  £.  as  by  the 

^bt.  (kid  defendant,  jointly,  and  not  by  the  (aid  defendant  feparately  and 

9«P. imp,  Piac  folely,  to  wit,  at,  &c.  afore(aid ;  and  that  the  faid  A.  £•  at  the  lime 

^^.  of  the  exhibiting  of  the  faid  bill  of  the  faid  phintiiF  againft  the  iaid 

defendant  was,  and  ftill  is,  living  and  in  full  life,  to  wit,  at,  &c, 

aforefaid  ;  and  this,  &c. :  wherefore,  inafhiuch  as  the  (aid  R.  £« 

IS  not  named  in  the  bill  aforefaid,  he  the  faid  defendant  prays  judg-i 

menti  and  that  the  lame  bill  may  be  (juaflted,  Uc* 

^lAofalbrmer     AND  the  faid  defendant,  in  his  own  proper  perfon,  comes  and 

ftttt   depending  defends  the  wrong  and  injury,  &c,  and  prays  judgment  of  the  faid 

^Lfe*^  jj^l^bill,  becaufe  he  Uys,  that  the  faid  bill  was  exhibited  in  this  court 

fi    the     &mc  ^^^^  ^^  Thirjfday  next  after  five  weeks  of  Eafter,  in  this  famq 

foiuu  Term,  and  not  before,  and  that  heretofore,  to  wit,  in  this  lame 

Eafter  Term,  in  the  fiune  twenty-firft  year  of  the  reign  of  our 

fovereign  lord  the  now  king,  in  this  court  of  our  lord  the  king, 

before  the  king  himfelf  here  (the  faid  court  then  and  ftill  being 

held  at  Weftminfter,  in  the  county  of  Middlefex),  he  the  faid 

plaintiff  exhibited  his  certain  other  bill  aeainft  him  the  faid  defend* 

aht  in  a  certain  plea  of  trefpafs  on  the  cafe  6n  pr6nli£es,  for  the  Aon- 

peiformance  of  the  very  fame  promifes  and  undertakings  abo^ 

mentioned,  then  and  there  complaining  by  the  faid  bill  agaipft  the 

fiiid  defendant  in  that  plea  ;  for  that  whereas  [here  fet  out  the  de-* 

claration  verbatim  till  you  come  to  the  conciufton]  :  nevertheiefs 

the  laid  defendant,  in  no  wife  regardmg  his  faid  feveral  promifesand 

undertakings  in  form  aforefaid  nude,  but  coiUriving,&c.  to  deceivei 

Uc.  the  faid  plaintiff  in  that  behalf,  hath  not  paid  the  faid  feveral 

(umsof  money,  nor  either  of  them,  nor  any  part  thereof  (although, 

^c.):^  but. the  (aid  defendant  hath  h^ch^rco  altogether  refufcd,  an^ 

4^4 
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fid  then  refiife,  to  pay  die  fmt  to  the  fai4  plaiotiiFi  mi  thH  th^ 
lame  were  ftill  wnpaio,  to  the  (kmnge  of  the  iaid  plaintiff  of  twp 
imndred  pounds,  and  therefore  he  brought  chat  fuit,  tec.  as  t?y  thf 
ncord  and  proceedings  thereof,  now  remaining  in  ihe  court  |^ore» 
toaric,  at  Weftminfter  aibrefaid.  more  fully  appears  :  andthe  iai4 
defendant  further  Entb,  that  the  fidd  Edward  Chapmant  the  pMnnf* 
tadie  fiud  former  plea,  and  the  £iid  Edward  Chapman,  the  plainti^ 
in  this  now  prefent  fuit,  ace  the  fame  perfoni  aod  not  other  or  dif- 
ferent perfons,  and  that  the  (aid  T'homas  Warren,  the-defendant  in 
the  faid  fiormer  plea,  and  the  laid  Thomas  Warren^  thr  defcndaot 
ID  this  plea,  are  one  and  the  iame  peribn,  and  not  diffefeot  perfonSy 
and  thau  the  feveral  ca«ic8ofa£tion mentioned  in  the  (Ad  bill  in  th^ 
fiud  feinier  iiiit  ^d  the  fidd  federal  Qa«ifes.  of  aiftioA  o^ntipned  in 
dM  (aid  J)fii  in  this  prefent  and  latter  fuit,  are  the  fame  caufcs  q£ 
aAion,  and  not  divers  or  different  caufes  of  a£lion  :  and  the  (aid 
defendant  further  faith)  that  the  faid  former  fuit  fo  brought  and 
proAciited  acainft  him  the  fiud  defendant  by  the- fiud  plaintiff  is  .  .  *  ^ 
ftill  pending  in  the  faid  court  here,  not  difcontinucd,  tried,  or  de-  ** 

tcmiin^d  ;  and  fhis,  4lc»  i  wharefere  he.  prays  judgment  of  the 
Aid  biM  in  the  fiud  latter  and.  prefent  fuit  pending  the  faid  former 
fei^  and  that  the  fiune  may  be  quaOiedi  «c.  K»  Jonbs« 

AiVi  the  laid  pisuntiff  (ays^  that  the  (aid  bill  of  the  bii  pl^untiff,  A  repllcatkm  of 
hy  teafim  of  anything  by  the  fsM  defendant  in  pleading.  aUedgedi  '^  ^  ^'^^  ^ 
ought  not  to  be^naihed,  becaufe  he  fays,  that  there  js  pot  fuiy  fucb  ^  P*'^  *■  ^ 
record  of  fuch  former  plea  now  depending  in  the  faid  court  againft 
the  (aid  defendant)  by  the  naune  of,  &c«  remaining  in  the  faid  court 
of  our  fiud  lord  the  nov  king,  before  the  king  htmfelf,  at  Weft- 
mmfter  afbrefiud,  as  the  faid  defendant  hath  above  in  pleading 
ailedged ;  and  this  he  the  faid  defendantis  ready  to  verify  :  where- 
fore be  prays  judgment,  and  that  the  faid  bill  now  here  in  this  Term 
a^aiivft  tile  (aid  (kfondant  may  be  adjudged  good,  and  that  the  (aid 
phiatiff  may  aafwer  over,  &c*  Drawn  iy  Mr*  WAjtKSN. 

N.  !•     Thif  iqiliaitaQn  wit  .copied     quaihing  the  firA  aAion  was  ciKcred  qa 
fromocfaerpkadiDgi.    TbU  (iecopd  adioa     tl«c  roU|  which  was  carried  in* 
was   coaunenccd   after  judgment    for 

Jones  AifD  AKOTHER  )     AND  the  fiud  defendants,  in  their  nea  to  the  j«. 

againji  >  proper  per(bns,  come  and  diefend    the  rifdiaionofB.R. 

Jon £8.  J  force  and  injury,  and  fiiy,  that  the  fidd*****  **>«  '^*^ 

county  of  Denbi|h  is  one  of  the  twelve  counties  within  the  princi-  'Vndnliiir  ^\ 
pality  and  dominion  of  Wa^es,  within  which  fidd  county  there  I^,  waies,  and  that 
2nd  at  the  time  of  exhibiting  the  faid  bill  of  the  (aid  plaintiff,  and  the  defendants 
long  before  that  time,  was,  a  certain  court  of  our  lord  the  prefent  <>«sht  to  be  im- 
king  of  great  feffion,  holden  for  the  faid  county  of  Denbigh,  before  P»««<*^^  «  ^ 
certain  juftices  of  the  fame  court  there,  and  that  all  and  fingular^^  *^*' 
pleas  andadions^  as  well  real  as  perfonal,  arifing  within  the  fame 

county, 


4A  ABATEMENT^ 

e6utit3rY  are,  and  at  die  time  of  exhibiting,  &c.  were,  ando^riglii 
ought  to  )>e,  pleaded  and  pleadable  within  the  fiid  county  of  Deo« 
btgh,  before  the  juflices  of  the  faid  court  of  great  feffion  there  M 
At  time  beiw,  and  not  here  in  the  court  of  oor  lord  the  Idilg  be« 
fore  the  icing  nimfelf;  and  that  they  the  fiiid  dsfoidants,  and  aUb 
the  faid  phintiff,  at  the  time  of  exhibiting^  &c«  and  before,  wei« 
and  from  thence  hitherto  have  been  refidentaod  commorant  with^ 
in  the  fiune  county,  that  is  to  fay,  at  Rutbin  in  the  (aid  county ;  and 
this  they  are  ready  to  verify  to  the  laid  court  here,  kts :  wherefore^ 
fince  the  caufe  of  adion  aforeiaid  arifes  within  die  laid  county  of 
•Denbigh,  within  the  principality  or  dominioa  of  Wales,  the  afore« 
iaid  dcfendaoti  pray  judgment,  if  the  colirt  of  our  lord  the  Ipng 
here  wiU  or  ought  to  have  forther  cognizance  of  the  plea  afore* 
laid.  D.  Poo&tf 


tU  fai  diMe.  ^^^  ^  aforefaid  jfobn,  by  his  attomeir,  comes  and  cAtea 
inmJbat^Dt  ^7^  ^^^  aforefaid  writs  offcirefadai  fued  out  agldnft  him,  and 
isff  wtt  DO  bal  the^  are  read  to  him,  he.  which  being  read  and  heard,  the  laid 
met  when  he  defendant  prays  judgment  of  the  writs  afoiefiud,  becauA  he  lays^ 
ftwd  in  the  aue  (i^t  the  fiud  plaintiff,  on  the  day  of  filing  out  die  laid,  writs  of 
^MwilW  ^^ fcire  faeias^  was  not  a  baronet,  as  by  the  writs  aforefrid  is 

above  fiippofed;  and  this  he  is  ready  to  verify :  wherefore,  ina(» 
much  as  the  aforeiaid  phintiflF  is  called  by  the  aforeiaid  writs 
knight  and  baronet,  the  aibre£ud  defcndaot  prays  judgment  of  tb* 
writs  aforeiaid.  jBowarp  Saii»1ir$« 

As,«Htdefai.     AND  Thonaas  Mordaunti  in  his  proper  perfoiif  codiea  aod 

4ttc  it  Ml  «nir.  prays  judgment  of  the  bill  of  the  (kid  Georse  Stamford,  becaufo 

■9«f  &  R.  and  he  lays  that  be  the  laid  Mordaiint,  Ions  before  the  eshibidng  of 

•BChcaot  to  bt  tde  bill  of  die  laid  O.  S.  againft  die  fid  defendant,  and  at  die 

U|^*gjjdme  of  exhibiting  of  the  Ume,  was,   and  ftiU  Is,  one  of  tho 

te  mJZ!    attornies  of  the  court  of  our  Cud  lord  the  king,  before  tbtf  king 

bimfelf,  as  aforefaid }  and  that  he  then  was  and  now  is  profecut- 

ing  and  defending  many  pleas  and  fuits  for  many  true  and 

fiiidiful  fubje£b  of  our  lord  the  king,  ih  the  feid  court  of  our  laid 

lord  the  Icing,  before  the  king  hiihfSf  as  their  attoriiey  i  and  the 

ftid  defendant  forther  fays,  that  he  and  all  others  the  attornies  of 

the  laid  court  of  our  faid  lord  the  king,  before  the  king  himfelf  aa 

uforefiudy   profecuting  fuits  and  pleas  for  their  clients  in  the 

court  of  our  £Ud  lord  the  king,  before  the  king  bimfelf,  by  an 

Mtteot  and  laudable  cuftom  ufed  and  approved  of  according  to 

die  Uws  and  cuftoms  of  the  realm,  and  the  liberties  ol  the  lame 

court  of  our  laid  lord  the  kins  before  the  king  himfelf,  have 

been  ufed,  and  ouzhc,  in  all  perional  pleas  wherein  they  are  im« 

fileaded  in  the  faid  court  of  our  faid  lord  the  king,  before  the 

king  himfelf,  at  the  fuit  of  any  (ubjefi  of  our  laid  lord  the  king, 

to  be  impleaded  oidy  by  bill  exhibited  in  the  laid  court  of  our  faid 

lord 
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lorj  the  king9  before  the  king  himfelf,  againft  fuch  attormes  ii 
are  prefent  in  the  (ame  court,  in  their  own  proper  perfons,  and 
not  as  beine  in  die  cufiody  of  the  maiflial  of.  the  marflialfea  of 
our  (aid  lord  the  kink»  before  the  king  himfelf :  wherefore,  inaf-* 
much  as  the  faid  defendant  is  not  impleaded  in  this  adion  as  one 
of  the  attornies  of  the  faid  court  of  our  faid  lord  the  king,  before 
the  king  himielf,  he  prays  judgment  of  the  fame  bill,  and  that  the 
lame  may  be  qualhed,  ice*  G.  Wood. 

AND  the  faid  James  Atwood,  againft  whom  the  faid  Wil-  Pica,  mittomer 
liam  hath  fucd  out  his  original  writ  bv  the  name  of  Thomas  A.  °f^^^*^*** 
comes  in  his  proper  perfon,  and  iays,  uiat  he  was  baptized  by  the  ^  ^^^"^ 

name  of  James,  and  that  be  hath  been  always,  from  the  time  of 
bis  baptifin,  hitherto  called  and  known' by  the  name  of  James  A« 
to  wit,  at  D.  aforefiud,  in  the  county  aforefaid;  without 
this,  that  he  the  &id  now  defendant,  at  the  time  of  fuing  out  the 
(aid  original  writ  of  the  faid  William,  or  at  any  time  before  or 
after,  hitherto  hath  been  or  now  is  called  or  known  by  the  name 
of  7bcmaSi  as  by  the  faid  original  writ  is  above  fuppofed  ;  and 
diis  he  is  ready  to  verify:  wherefore  he  prays  Judgment  of  the 
laid  original  writ,  and  that  the  lame  may  be  quaibed,  &c. 

N*  Grose* 


AND  the  laid  R.  in  his  proper  perfon,  comes  and  defends  the  pica^thatpiain- 
wrone  and  injury,  and  prays  judgment  of  the  faid  bill  of  the  faid  tiff  L  unte  i»* 
Elizabeth,  bccaufe  he  fays,  that  the  faid  Elizabeth  before  and  at  ^^t^t»  • 
the  time  of  exhibiting  the  bill  of  the  faid  Elizabeth,  was  under  co* 
verture  of  one  Samuel  Mefs,  her  hufband ;  which  faid  Samuel 
Mefi  is  ftill  living,  to  wit,  at  London  aforefaid,  in  the  parifh  and 
ward  aforefaid,  ajid  this,  &c.  wherefore,  inafmuch  as  the  faid  Sa- 
mud  Mefs  is  not  named  in  the  faid  bill,  the  faid  R.  prap  judg* 
meat  of  the  (aid  biU,  and  that  the  fame  may  be  quafbed,  &c. 

A.  Chambrb. 

By  ftatnte  4.  Amct  c  x6.  the  tnith     bablecaufe  Ihewn  to  the  Coait  to  believe 
of  this  pica  (beinf  a  dOatory  one)  mutt     it  true.  A.  C. 

be  jiOfCfl  by  aAdavii,  and  Ibme  pfo* 


AND  the  (aid  E,  in  her  proper  perfon,  comes  and  defends  the  pie,  „  ,0  >»« 
wrong  and  injunr,  and  as  to  all  the  promifes  and  undertakings  in  except,  Uq.  t)wt 
the  laid  bill  of^  the  faid  F.  except  the  promifes  and  under-  ^^  promife,  if 
takix^  In  die  third  count  of  die  faid  bill  mentioned,  as  far  f"^'  wewnitde 
as  die  fiime  relates  to  the  fum  of  five  hundred  and  eighty-  21^^  t  ^ 
feven  pounds  eleven  (hillings,  part  of  the  faid  fum  of  one  thouiand  joimfy :  tiiverl 
two  hundred  pounds  in  the  faid  third  count  mentioned,  the  faid  <ins  (^  they 
£•  Bcaurs  judgment  of  the  (aid  bill  of  the  (aid  f.  and  that  the  ^^^  "^^  ^^ 

^    '  r-        defendant  WW. 
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hmt  nazj  hfi  quaOied ;  becaiiTe  (be  fays  that  fht  Taid  promifes  apd 
undertakings  in  the  faid  bill  mentioned,  except  asafere&id,  iF  anf 
fuch  were  made,  and  each  and  every  of  them  was  made  by  the 
find  E.  and  one  T.  K.  joim^.  which  ^d  T.  K.  is  ftill  alive,  to 
wit,  at  L.  aforefaid,  in  the  pariCb  and  ward  aforefaid;  without  thtt^ 
that  the  iiiid  promifes  and  undertakings,  except  as  aforefaid,  or 
any  of  them,  was  or  were  made  by  the  faid  E.  alone,  as  the  faid 
F.  has  above  in  his  (aid  bill  alledged ;  and  this,  &c. :  wherefore 
as  the  laid  T.  K.  is  not  named  in  the  bill  of  the  faid  F.  the  faid 
E.  as  to  the  fiud  promifes  and  undertakings  f  except  as  aforefiid), 
prays  judgment  of  the  faid  bill,  and  that  the  6me  wfiy  be 
^ualhed,&c.    And  as  to  the  j efidue  m«  tf^&ji^/. 

T.  BURR0UG|{« 

RepSeadeii  that     And  the  faid  F.  as  to  the  faid  plea  t)t  die  faid  £.  as  abore 

they  were  made  pleaded  as  toall  the  fikid  promifes,  ^c.  and  iays,  that  the. ^td'^ljill 

bythedefinicUDts  of  the  £iid  F.  puffht  not,  by  re^fon  pf  mf.&%p^^ 

frporateix.        ]edged,  to  be  quaflied,  as  is  tl)ereijQi  pra]{ed»  becaplf  be  iay^  tbat 

the  laid  promifes  and  undertakings  in  the  iaid  bIU(  except  as  jafoiie* 

laid)  were  made  by  the  faid  ^.  feparately,  and  iiot  jointly  by  the 

£iid  E.  and  the  laid  F*  K.  in  that  plea  mentioned  {modf  if  firma)  ; 

and  this  he  prays  may  be  enquir^  of  by  the  coui^try,  '^» 


vw<ipiaiotiff»i  iP^^  *"^  cnatieis,  at  cne  tune  or  tne  taking 
property.  proper  goods  and  chattels  of  him  the  laid  defendant ;  tvitbtut  this^ 
Vide  Co.  Bnt.  that  the  faid  cattle,  &c.  at  the  fame  time  when,  &c.  were  me 
St.  b.  I.  Co-  property  of  the  laid  P.  G.  as  by  the  faid  declaration  is  above  fup« 
"yw,  S7^5^  pofed  ;  and  this  he  is  ready  to  verify :  wherefore  he  prays  iud^« 
Heu  in  sbate-  "^^^^  ^^  ^^^  ^^^  aforefaid,  and  that  the  lame  may  be  quamed,  l(c« 

mtnt  ought  to  be  averred,  4.Cott.  9i.  s.VcBt.s64.  Lialw.  1466.  ConcbifioB 9^  a  plea  in  abtft- 
nuent,   i.Com  7»,7j, 


.iftiM^fued  10  AND  the  laid  defendant.  In  his  proper  perfon,  comes  and  de* 
B.R.pieadtthat  hods  the  force  and  injury,  and  £iys»  that  he  the  (aid  defendant, 
be  ism  attorney  Jong  before  the  time  of  exhibiting  of  the  &id  bill  of  the  frid 

1!  Com.  %.  ^*  ^*  ^^'^  ^^  ^^  '^^  ^°^^  ^"^  continually  afterwards  was  and 
M.  Built  aoy.  yet  is  one  of  the  att9rnie$  of  the  court  of  our  lord  the  king,  of 
Lutw.  195.  the  bench  at  Weftminfter,  in  the  county  pi  Middlefex,  as  by  the 
u  Salk,  I.       frocrfs  {a)  under  the  leal  of  the  fiune  court  of  the  bench  to  this 

(#)  If  privilege  of  an  attorney  be  oleid-  pleas  to  the  jurifliaion  or  to  the  pt  r(9n, 

cd  with  a  writ,  it  it  conchifive )  if  with*  it  is  wroos  i<'  ^y  when,  kc  Ibrby  thofa 

out,  it  is  1  good  plea,  but  then  a  certio-  words  the  jurifdiAion  and  ibility  of  the 

ran  fhall  (o  to  certify  whether  be  be  an  pecioD  is  admitted.     Inft,  Qer,  wU.  3. 

actoroey  or  net,  Salic.  545.  Com«  34.  in  p.  xoi 

.  Elea 
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plet  annexed,  more  folly  appears,  attending  in  his  faid  office  in 
the  fame  court  there ;  and  that  he,  for  all  the  time  aforefaid,  hath 
pmTecuted  aiid  defended,  arid  ftill  profecutes  and  defends  divers 
pkas  and  Caufe^  of  divers  and  many  (ubjeds  of  our  faid  lord  the 
prefent  kihg^  in  the  fame  court  of  the  bench  aforefaid,  as  theit 
attorney  there ;  and  the  faid  defendant  fays,  that  he  and  all  other 
attomies  of  the  fame  bench,  profecuting  and  defending  for  their 
clients  in  the  fame  court,  by  laudable  and  antient  cuftom,  ?:^d  ac- 
cording to  the  la^r  of  this  icingdom  of  England,  and  the  liberties 
and  privileges  of  the  fame  court  of  the  bench  aforefaid,  ufed  and 
approved    from  time  whereof  the  memory  of  man  is  not  to  the  Pnifflegtof  ir- 
contrary,  ought  not  nor  at  any  times  paft  have  been  accuftomed,  tomeypitfcnreil 
according  to  the  liberties  and  privileges  of  the  faid  court  of  the  ^^^^  ^^  '^' 
bench  aiorelaid,  for  the  whole  time  aforefaid  ufed  and  approved,  utx.  Rtp.  304, 
to  be  drawn  or  compelled  againft  their  will  to  anfwer  before  any  Hardw.  505 1» 
juftice  or  minifter  of  our  faid  lord  the  king,  c  r  other  iufticcS  5Jo« 
whatever  in  any  court  (except  before  the  juftices  of  our  lord  the  ^^^ij?*' 
king  of  the  bench  aforefaid,   at  Weftminfter  aforefaid)  in  or  ''         '  '^ 
upon  any  pleas  or  plaints  (pleas  of  frank  tenement,  felnies  and 
appea'i  only  excepted);  and  this  he  is  ready  to  verify :  whefe-  ^  q^^ 
fere  he  prays  judgment,  if  he  ought  to  be  compelled  to  anfwer  ^,Modi  ufi. 
to  the  £iid  plea  here  in  court,  &c«  F*  Noaroif  • 

AND  the  (aid  defendant.  In  his  proper  perfon,  comes  and  de-  t^ea,  that  tlie 
fends  the  force  and  injury,  and  fays,  that  the  faid  county  of  Chef-  ""^^  ®'  ?^*» 
ter  is,  and  from  time  whereof  the  memory  of  man  is  hot  to  the  ^^^^^TH^* 
central  y,  hath  been  a  county  palatine,  and  there  now  are  and  for  all  **'*^  n'^f^ 
the  time  aforefaid  have  been  juftices  there,  and  that  all  and  Angu- 
lar pleas  for  the  recovery  of  manora,  mefTuages  and  tenements  jt  it  wran;  to 
lying  and  being  within  the  fame  county,  have  been  for  all  the  add  when,  Ae. 
time  aforelaid,  and  ftill  are  pleaded  and  pleadable  within  the  laid  ^nft.  Leg.  lao. 
county  of  Chefter  before  the  juftices  there  for  the  time  being,  and  ^f*  ^^   ^^* 
not  here  in  the  court  of  our  lord  the  king,  before  the  king  himfelf ;  ^  ^^  inft  1™! 
and  this  he  is  ready  to  verify:  wherefore,  iince  the  plea  aforeiaid  Robinrpn£nt.u 
is  brought  for  the  recovery  of  the  poflTeffion  of  #ic  manors,  rnef*  Brown,  473. 
fuage*,  lands  and  tenements  aforeikid  within  the  faid  county  pala-- 
tiney  the  did  defendant  prays  judgment,  if  the  court  of  our  lord  the 
king  here  will  or  ought  to  have  further  plea  or  cognizance  of  the 
plea  aforelaid.  £•  Bootle. 

AND  the  faid  defendants,  in  their  proper  peribns,  come  and  pjea  \n  trefpaftf 
defend  the  force  and  injury,  when,  &c.  and  fay,  that  the  county  to  the  jurifdic- 
of  Carmarthen  is  one  of  the  twelve  counties  within  the  principa-  ^'^^  ^  B-  R- 
lity  and  dominion  of  Wales,  within  which  faid  county  there  now  ^  r^^^  ^*'.'*' 
is,  and  at  the  time  of  exhibiting  the  (aid  bill  of  the  laid  plaintifF,  ^^^^  grtrnlffi^ 
anj  long  before  that  time,  was  a  certain  court  of  our  lord  the  ■«  jTaUs, 

king's  of  great  ieflion  holden  before  certain  juftices  of  the  ikme  a.  Mod.  fe.  ze^ 

II,  II,  13. 
S<e  Che  above  pleatj  and  qv.  Should  not  the  words  wben^  &t,  be  ooMited  t 

Vol*  L  £  court 
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court  dier«  for  tfaatcounty^  and  ibat  all  and  fingylnr  pleSlsand tASonf^ 
and  cognizance  of  plea^  and  a£iions,  as  well  real  as  perianal,  «rifing 
within  the  iaid  county  of  Carmarthen,  are  and  at  the  time  of  ex^ 
hibiting  the  fiid  bill  of  the  £ud  plaintiff,  were,  and  of  right  oufi;ht 
to  be  pleaded  and  pleadable^  and  tried,  determined,  and  decichcd 
in  the  faid  court  of  our  faid  lord  the  king)  of  great  feffion  holden 
,  within  the  faid  county  of  Carmarthen,  biefore  the  faid  jufiiceB  of 
the  f^d  lord  the  l^ing,  of  great  ft^iSon  there  for  the  time  being, 
and  not  here  in  the  court  of  our  lord  the  king,  before  the  king 
himfelf  i  and  that  the  faid  defendants  and  the  faid  plaintiff,  at 
the  faid  time  when  the  trefpafs  aforefaid  is  fuppofed  to  b^  com- 
mitted, were,  and  each  and  every  of  them  was,  and  continued 
from  dienceforth  and  hitherto  have,  and  each  and  every  of 
them  hath  been  refident  and  commorant  in  the  faid  county  of 
Carmarthen,  and  that  the  caufe  of  a&ion  in  the  faid  dccjaratioa 
mentioned,  if  any,  accrued  to  the  faid  P.  G.  in  the  faid  county  cif 
Carmarthen,  within  the  principality  or  cominion  of  Wade^  ^> 
wit,  at  the  parifli  of  aforefaid,  in  the  faid  CQimty  qf 

Carmarthen,  and  not  at  Rof%  in  the  county  of  Herefor4s  in  thf 
iaid  deed  mentioned,  or  eU^  where  out  of  the  ^id  county  of  Qajraiai> 
then,  in  the  principality  or  dominion  of  Wales  (  and  this  they  arf 
ready  to,  veriify  :  wherefore  they  pray  judgment,  if  the  f^ifl  oqutt 
of  our  faid  lord  the  king  here  will  or  ought  to  have  further  cogni* 
2ance  of  the  plea.  C.  Pratt, 


Plea,  tfttt  the     AND  shc  faki  Riohard,  in  his  pn<^r  perloff,  comes  and.prayt 

2J^^]*^j^  judgment  of  the  aforefaid  bill,  becaufe  he  fays,  that  th^  faid 

iTwwhen^  James  Burley,  at  whoie  fuit  the  fame  bill  is  above  fuppofed  tP  b^ 

hill  mm  f^  exhibited  againft  him  the  fitid  Richard  at  the  tipiie  of  exhibiting 

bited*  that  bill,  and  long  before,  was  dead,  and  that  there  is  no^  nof 

at  the  time  of  the  exhibiting  of  thq  afore&id  bill  againft  him  tbf 

iaid  Richard,  was  there  any  fuchrperibn  in  being  as  the  faid  J*  B» 

as  in  and  by  the  aforefaid  bill  is  above  fuppofed }  and  this  tbc 

faid  Richard  is  ready  to  verify :  and  therofore  he  prays  judgmenl 

of  the  faid  bill,  and  that  the  iame  may  be  <}tiafii«di  ^« 

R.  DaAP^s^ 


Plea  •  of  AND  George  Holder,  againft  whom  the  aforefaid  bill  is  ex* 

fc^'7  a^I  ^'^^'^^^^  ^y  ^^^  "*"^^  ^f  Richard  Holder,  by  his  attorney,  comci 
wLniiame,  "  •"^  defends  the  wrong  and  injury,  whcir,  &c.  and  ikith  that  he 
now  is,  and  from  the  time  of  his  l^iptifm,  hitherto  has  been  calU 
J^y]*' *•  *•  ed  and  known  by  the  name  of  George  Holder;  without  this  thai 
Slw  J94.  ^^  ^^^  ^^  George  Holder  vras  ever  called  or  known  by  th^ 
Comk^  i^.  name  of  Richard  Holder^  as  by  the  bill  aforefiiid  ii  abov^ 
Witt  413.        fuppofed;  and  this  he  is 'ready  to- verify:  whci^fbre  he  |>rays 

S^KM     i.    jud^^^^^ ^f  ^^ ^^^  ^'^^'i  *^ ^^^  ^^  ^^  ^^'  ^^7  ^^  quaOied^ 
'    .^  '  AND 


r 
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AND  thtf  aforefaid  T. fays,  that  the  aforeCiidcottagcinwWch&c.  Ptea  of  anticne 
iitaate  and  being  in  the  faid  wafte  called  Conygar  Hill,  in  the  faid  <l««eftie,    and 
declaration  above  mentioned,  is  held  of  R.  C.cfq.  asofhis  manor  ^^^  ,^  ^^'^ 
of  W;   in  HercfoHftire  ;  which  faid  manor  of  W.  is,  and  from  Z  \^^  Z 
time  whereof,  &c,  was  of  aktient  demefne  of  the  crown  of  our  lord  manor^  &c.      ' 
the  king,  and  that  the  aforefaid  cottage  is^  and  for  all  the  tithe  2.  Cool  %. 
aForefaid  was  pleaded  ahd  pleadable  in  the  court  of  the  fame  manor 
by  patent  wJrit  of  our  lord  the  king,  of  right  dofe  only,  and  not 
elfewhere  or  othcrwife  ;  and  this  he  is  ready  to  verity,  as  die  Court 
here  fiiali  confider  of,  &c. :  wherefjre  he  pray«  judgment,  if  the 
court  ct   our  lord  the  king    now    here  will  further  confidct 
thereof,  &c.  K.  Draper^ 

AND  the  fold  defendant,  by  his  attorney,  comes  and  defends  the  Pica,  that  the 
force  and  injury,  and  prays  judgment  of  the  declaration  aforefaid,  Jan<**  «*  hddof 
becaufehefays,  thatallthe  tenements  andpremifes  in  the  declaration  ^'^f^^"^* 
df^refaid  fpecified,  in  which  the  trefpafs  and  ejedment  are  above 
fiippofed  to  be  done,  are  held  of  the  manor  of  K;  in  L.  in  the  county 
of  Lincoln ;  and  the  faid  manor,  &c.    are,  and  from  the  time 
whereof  &c.  have  been  of  antient  demtfne  of  the  crown  of  the 
king  of  England,  and  now  of  Great  Britain;  and  that  all  anions 
fcr  any  trefpats  and  ejefiment  done  in  or  concerning  the  faid  te- 
nements and  premifes  in  the  court  of  the  faid  manor,  &c.  and 
not  elfewhere,  for  all  the  time  aforefaid  have  been  ufed  end  ac« 
cuftomed,  and  ought  to  be  tried  and  determined ;  and  this  be  is 
ready  to  verify  as  the  Court  (hall  think  proper:  wherefore  he  does 
not   intend   that  the  Court  will  take   cognisance  of    the  laid 
plea^  &c« 

AND  the  faid  A.  in  his  proper  perfon,  comes  and  fays,  that  pka,   that  the 
this  court  ought  not   to  have  further  cognizance  of  the  plea  aAiun  arofe  out 
abreiaid,  becaufe  he  fays,  the  caufe  of  adtion  aforefaid  (if  any  oith^^jASim 
accrued  to  the  faid  B.)  accrued  to  the  faid  B.  out  of  the  juriJdiSiion  ^f^^' 
9f  this  eourty  to  wit^  at  T.  in  the  county  of  N,  and  not  at  Ely 
in  the  laid  declaration  named,  or  elfewhere,  within  the  jurifdi^tion 
of  the  court  \  and  this  the  faid  A.  is  ready  to  verify :  wherefore 
he  prays  judgment,  if  tais  Court  can  or  will  have  turther  cogni- 
zance of  this  plea,  &c. 

AND  the  faid  defendants,  by  their  attomies,  come  and  de- piea,thatp?ian. 
iend  the  force  and  injury,  when,  &c.  and  fay,  that  the  (aid  plaintifT^'ff'  i'  u  «£>• 
is  an  aliens  born  in  the  kingdom  of  Spain,  under  the  allegiance  ^^^1* 
cf  the  king  of  Spain,  an  adverfary  of  our  lord  the  now  king,  Carth.  229^30.^ 
of  mother  and  father  enemies  of  our  fa  id  lord  the  now  king,  and  ad-  ^>^^  '9^* 
hering  to  his  adverfary ;  and  that  the  (aid  S.  entered  into  this  king-  ^"  r*,^^^*' 
dom  of  Great  Britain  without  the  faf(^condii4^t  of  the  (aid  lofd  the  ^f^!^  £^V 
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now  king  ;.and  they  are  ready  to  verify  where,  when,  and  as  thf 
court  here  (hall  award :  wherefore  they  pray  judgment,  if  the 
plaintiff  ought  to  be  anfwered  to  his  faid  bilL 

ItcpBcatioilpra*  And  the  faid  plaintiff  fays,  that  he,  notwlthftanding  anything 
toAin^ttatheis  {^y  them  the  faid  defendants  in  pleading  alledged  ought  to  be  an- 
hrirhJw*^ndCT  fw^f*^^  ^°  **  f^'^  '^•"^  protefting  that  he  was  not  an  alien  born 
tiM  /icmf  and  '^^  ^^^  kingdom  of  Spain,  under  the  Heeance  of  the  king  of 
fnteifhn  oi  th*  Spain,  protefting  that  he  was  born  at  Muhlnaven  ia  Germany,  un- 
kinf.  der  the  dominion  of  the  Cmperor  of  Germany  i  for  plea  the  faid 

S.  faith  that  he,  long  before  the  faid  ^mc  when.  Sec,  to  wit,  on 
the  firft  day  of  May,  A.  D.  1743*  and  continually  from  thence^ 
forth  to  and  at  the  (aid  time,  when,  &c.  was  under  the  licence 
and  proteHion  of  the  lord  the  now  king  of  Great  Britain,  in  that 
part  of  Great  Britain  called  England,  to  wit,- at  Matdftone  afore- 
did,  in  the  county  aforefaid,  and  continually  from  thenceforth 
hath  remained  and  now  doth  remain  under  the  licence  and  pro- 
tedion  of  the  (aid  lord  the  now  king  of  Great  Britain,  &c.  to 
wit,  at  Maidftone  aforefaid,  in  the  county  aforefaid;  and  this  he 
is  ready  to  verify  :  wherefore  he  prays  judgment,  and  that  he  ma/ 
be  anfwered  to  his  faid  bill. 

^jj  *^f>        AND  the  faid  H.  comes  and  defends  the  force  and  injury,  and 

in  the  Commoo  l^*"^^^  judgment  of  the  f<iid  declaration,  becaufe  he  fays  that  faid 

Piea^.  G.  in  the  Term  of  St.  Hilary,  in  the  eleventh  year  of  the  faid 

1.  Salk.  71  s.      lord  the  king,  of  the  bench  here,  to  wit,  at  Weftminfter  afore- 

Praa.  Reg.  7. 5.  f^id,  impleaded  the  faid  H.  by  the  name  of,  tc,  in  a  plea  of  tref* 

r  UUy'i  Ent.  ^^^^  ^^  ^^^  ^^jj.^  declaring  againft  the  faid  H,  in  the  fame  court 

Combe  v.  Pitt,  ''^  ^^^  faid  plea;  that  whereas,  &c,  (infert  the  declaration)  ;  whicli 

3.  Burr.  14.  23.  faid  plea  ftill  depends  in  the  fiiid  court  of  the  faid  lord  the  king  of 

the  bench,  not  determined  or  difconttnued,  as  by  the  record  and 

proceedings  thereof  remaining  in  the  faid  court  of  the  faid  lord  the 

king  of  the  bench  hereto  wit,  at  Weftmintter  aforefaid,  manifeftly 

appears.     And  the  faid  H.  further  fays,  that  the  faid  caufe  of  action 

above  mentioned  and  fpecified  in  the  faid  herein- recited  declara- 

tion  of  the  faid  G.  and  the  (aid  caufe  of  aftion  above  mentioned 

Salk.  ftfo.         ^^^  fpecified  in  the  declaration  of  the  faid  G.  to  which  he  now 

Ld.  Ray.  120$.  h^e  pleads,  are  one  and  the  fame  caufe  of  a^ion,  and  not  divers; 

arid  this  he  is  ready  to  verify :  wherefore  he  prays  judgment  of  the 

^•^l\^^  ^^  ''^'^  declaration  of  the  faid  G,  to  which  he  now  here  pleads,  and 
mi.ar  plea.        ^^^  ^^  ^^^  ^^^^  ^  quafhcd. 

« 

rtet  !n  trerpa^i  AND  the  defendant,  by  his  attorney,  comes  and  defends  the 
mrr  ffrn^t  ^^^^  *"^  ""J^ry,  &c.  and  prays  judgment  of  the  faid  bill,  becaufe 
with othm  who  hefays,  that  the  faid  plaintiff,  neither  at  the  time  when,  &c.  nor 

areoQt  named  in  the  declaration.  In  trefpai*},  p^rt  €l^iujumf regit ^  it  ia  a  plea  in  abatement  to  (ay  plain* 
tiff  in  tenant  in  common  with  another,  and  cannot  be  given  in  evidence  on  the  general  t0\ie,  « 
U  may  wiiere  oa«  tenant  ia  cuaunon  lirinp  fird|Miis  asaiaft  the  other,  1.  Vem.  214.  1.  SiiHt.  3^ 

ever 
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ever  Cnce,  had,,  nor  hath  any  thing  in  the  faid  cloTe  in  which, 
toe.  nor  in  the  faid  trees  and  underwood  in  the  (aid  bill  men* 
tioned  to  have  been  there  growing,  nor  itk  any  of  them,  nor  in 
any  part  thereof,  nor  in  the  faid  goods  and  chattels  in  the  bill 
mentioned,  nor  in  any  of  them,  nor  in  any  part  thereof,  but  in 
common  jointly  and  undivided  i^ith  T.  M.  ef^.  a  d  R.F.  gent,  who 
are  both  llill  alive,  to  wit,  at  the  pari(h  of  D.  aforcfiid  ^  and  this 
the  faid  defendant  is  ready  to  verify  :  whercfvire,  inaOnuch  as  the 
iaid  T.  M.  and  R  F.  are  not  named  in  the  faid  bill,  he  prays 
judgment  of  the  faid  bill|  ziid  that  the  Cune  may  be  quafhed* 


AND  the  faid  A.  in  his  proper  perfon,  comes  and  fays,  that  Plea  br  an  au 
he  ought  not  to  be  compelled  to  aniwer  the  faid  original  writ,  be*  twmyof  o.  B« 
caufe  he  (ays,  that  he  is,  and  on  the  day  of  fuing  of  the  faid  ori-  ^j^Vj^f  ^  ^ 
ginal  writ,  and  long  before,  was  one  of  the  attorntes  of  the  court  2/?^]l![^ 
of  the  lord  the  king  of  the  bench  here,  and  that  in  the  famobybUL 
court  here  there  is,  and  iirom  time  whereof,  &c.  there  hath  been  He  cannot  plead 
acttftom  ufed  and  approved  of  in  the  fame  court,  that  no  attorney  ^^*  ^^en  rued 


of  the  (aid  court  hath,  againft  his  will,  been  compelled  to  an«  ^  .    . 
fwer  any  perfon  in  any  perfonal  a£tion  profscuted  in  the  fame  ^'  ^gj^^^ 
court  here  by  original  writ  fued  out  (which  have  not  concerned  was  an  attorney 
the  king))  unlefs  he  hath  firft  been  forejudged  from  his  office^f  at  the  time  of 
an  anorney  of  this  court,  upon  a  bill  exhibited  here  to  toe  juf*  f^'^C  ^<,  ^N 
rices  of  our  (aid  lord  the  king  of  the  bench  againll  fuch  attorney  ^'*"^!!^5?* 
and  afliled  in  the  fame  court  i  and  the  faid  A*  in  hA  fays,  that  he  mui^^ 
hath  not  been  forejudged  from  the  office  of  an  attorney  of  this  yideL%'«9ni 
court,  and  that  he  is  impleaded  by  the  faid  original  writ  againit  S^-  Rcp^  581L 
his  will,  and  againft  the  cuftom  aforefaid ;  and  this,  &c, :  whore-  ^®1*^"  *^'** 
upon,  as  the  faid  A.  is  an  attornry  of  t  le  faid  courc,  and  on  the  «iSiw"lS^ 
day  of  fuin?  out  the  (aid  original  writ,  and  long  before,  was  an  at*  fbnjudged,    m 
torney  of  the  faid  court,  he  prays  his  privilege  a(ore(aid  to  be-  al*  be  aMexect 
lowed  and  adjudged  to  him,  and  that  he  may  not  anfwer  the  original 
writ  for  the  caufe  ^foreiaid.  W.  CiiAPf  ls. 


AND  the  (aid  T.  W.  in  his  proper  peribn,  comes  and  de-  Plea,thaidefei^ 
f^nds  the  wrong  and  iniuryt  and  prayeih  jitdg>nent  of  the  faid  writ  ^»atm»emMm^ 
of  the  (aid  T.  bccaufe  he  fays,  that  he  the  (kid  T.  W.  at  the  ^^f  ^^'^Sl^ 
time  of  fuin^  forth  the  faid  original  Jvrjt  of  the  faid  T.  and  long  JnivJrtini*"2l 
before,  was  inhabiting,  reudent,  and  commorant  in  the  parifli  of  eammoiwcf  %$ 
St.  James,  in  the  liberty  of  Weftminfter,  in  the  county  of  Mid«  L. 
dleiex  i  Without  this,  tnat  the  (aid  T*  W*  was  ever  inhabiting,  * 

relident,  or  commorant  at  London  afore(aid,firom  the  time  of  his 
ffatiyity*  as  the  faid  X*  ^y  l^i*  ^^  writ  hath  sibove  fuppofed  j 

£  3     .  and 
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a.iid  thi^  be  i»  ready  to  verify :  wherefore  he  prays  judgment  of  tb« 
laid  writy  and  that  the  (ame  may  be  quaQied. 

SLepCca^  And  thr  faid  T.  faith,  by  any  thing  by  the  faid  T.  W,  abpvc 

thereto.  {n  pleading  alledged,  the  iaid  writ  ought  not  to  be  qualhed,  be<* 

9au{b  he  &ys,  that  fome  (hort  time  before  the  ifTuiiig  of  the  (^4 

writ,  the  (aid  T.  W.  was  commorant  in  L.  afore£iid,  to  wit. 

UDon  the  twelfth  of  November   1738,  at  the  parilh  and  wara 

aforefaid;  and  this  he  prays  may  be  enquired  of  by  the  countr]|r; 

Piadatus  fore,  and  thereupon  tjic  faid  T.  W.  prays  leave  thereupon  to  rejoin  \t\ 

jpin.  fifteen  days  from  K.after  Dayt  and  he  hath  it,  &c.  The  iame  da^f 

is  given  to  the  afore&id  T»  here,  &c» 

» 
• 

^ai)hiit4ffPii*      AND  the  faid  James«  in  his  own  proper  perfoni  eomes  9n4 

^  i%  lia^^  dcfends'the  wrong  and  injury,  &c.  and  faiths  that  he  the  faid  T, 

yMo^mm^fi'  ^^  ^  jjj^^  of  foing  forth  the  original  writ  of  the  (aid  W.  in  this 

(Hch^f*  and  long  before^  was  and  flill  is  a  carvity  and  of  the  trade^ 

i  :  ^rt,  and.  myftery  .of  a  carver*  and  during  all  the  faid  time  hath 

uf^d  and  exercif^d  the  laid  trade,  art,  and  myftery  of  a  .ca^«* 

yer,  to  YfiU  At  Weftminfter.  aforeiaid  \  and  the  faid  James  is  eot^ 

'        *  Bor  ever  was»  of  any  other  eitate,  degree,  or  myftery:  where-v 

fore»  inaftnuch  as  he  the  £»id  James  \%  not  named  in  the  faid  writ 

ijLthe  Od4  addition  of  a  carver'^  he  the  faid  James  pray$  judgtnedl 

ortKe  &me  wri^  and  that  the  (ame  may  be  qqaibed* 

l^^fiJk^  A^D  the  faid  W*  C.  innho]der,  figgin(l  whom  the  (aid  Jame| 

^  ^ai^.  7.  5^  hath  brought  his  original  writ  by  the  name  of  W.  C.  late  of 
5^'  Wales  iii  the  county  afore&d,  comes  in  his  proper  perfon^  anc 

**Yept.  w  ^^fc^?^  ^^  f^^®  ^^^  injury,  and  prays  judgment  of  the  faic 
J*ft.  iota»*>  ^^^^  becaufe  he  fcys,  that  he  the  i^id  W.  C.  on  ib«^  day 
pf  fuing  forth  the  faid  original  writ  qf  the  faid  JameSf  an4 
lone  before  was»  and  yet  is,  an  innholder}  and  this  ho  if 
ready  |o  verify :  wherefore,  fo^:  th?t  the  (aid  W.  \\  not 
named  by  the  (aid  original  writ  of  the  iatd  Jane  by  the 
name  of  William  Coward  innholder^  as  ht*  ought  to  be,  ac- 
cording to  the  form  of  the  ftatute  of  Additions  in  the  name 
>K,'|r  of  thfi  dcieodant  lately    made  apd    provided,    the  faid  Wil- 

liam prays  jodgment  qf  the  iame  writ,  ^od  tha(  tha  fame  writ 
'  inay  be  quaihed,  dec.  £^  Boo.tlb« 

'it^UM^^  And  the  faid  Jane  bxfky  that,  by.a,iiy  thing  bjf  the  laid 
to»  that  pUmiifT  Wt  C«  above  io  pleading  alledged^  Iter  (aid  mm  ought  tuH 
f»«**.  ^^^/J*  to  te  quaibed,  becauie  (be  (aith,  that  ide  faid  Jane,  by 
JiS'St'^*^,  ^7/  Jane  Noble  heretofore,  So  wit,  upon  thl 
Uw«dditioD..«»gt^«^*^  daje  of.  .Apr**,  m  the  12th.  year,  ^tc  ixicA  fordi 
1  out  pf  the  lord  the  king's  high  court  of  chancery  (the  (ai4 
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Mgh  €Wrt  of  chancery  then  being  ht  Weftmirtfter,  in  the 
o^uility  of  Middlefex)  her  (aid  original  writ  ftgainft  the  faid 
W.  C.  by  the  riamc  of  W.  C.  late  of  Wales,  in  the  fald  ' 
county  «f  S.  iiinhdder,.  in  the  fa^ci  plea  of  trefjaafs  on  the 
cafe  direded  to  die  then  iberiff  of  S«  which  faid  Writ  fol« 
lo«i's  in  theie  words,  to  wit,  Geo.  1.  Ire.  (fet  out  the  writ) ; 
Jnd  th^  flierifF  of  S.  to  witt  J<  8.  efq.  at  the  return  of  the 
faid  w*rit,  returned  to  the  faid  court  here^  that  the  faid  Jane  had 
found  pledges  to  profecute,  to  wit^  J.  Dde  and  R.  Roe,  and  the 
&id  W.  C.  had  nothing  4n  his  bailiwick  whereby  he  could  be  at- 
tached, neither  was  he  found  in  the  fame^  as  by  the  (kid  writ  and 
return  now  remaining,  affiled  of  record  in  the  court  of  our  faid 
lord  the  king  here  before  his  juftices,  to  wit,  at  Weftmtnfter 
aforebkii  more  fully  appears ;  ftnd  this  flie  is  ready  to  verify  i 
wherefore,  inafmuch  as  the  iaid  W.  C.  is  named  in  this  writ  inn* 
holdej,  according  to  the  form  of  the  ftatute  of  Additions,  the  f<iid 
Jane  prays  judgment,  &c.  that  her  faid  writ  may  be  adjudged 
good,  and  that  (he  faid  W«  C*  may  further  mifwer,  &c. 

R.Draper. 


i6. 


A^rtJ  the  faid  tV.K.  in  his  proper  perfon, comes  and  defends  the  pi^,  t©  tlie  -_ 
wrong  and  injury,  and  fays  that  the  faid  R.  in  Michaelmas  Term,  tionof  the  writ, 
in  the  twenty-firll  year  of  the  reign  of  our  lord  the  prefent  king,  that  the  pUintiff 
for  die  recovery  of  his  darnages,  by  reafon  of  not  performing  the  fif^^owtthcori- 
fiud  promifes  in  the  (aid  declaration  mentioned,  did  profccutc  out  f^,^'J,J  "l 
of  the  faid  court  of  our  (aid  lord  the  prefent  king,  before  the  king  vUege  kifir$  tU 
himfeif.  the  fame  court  then  and  there  bein^  at  Wefiminfter,  in  aufi  «f  tteim 
the  faid  county  of  Middlefex^  in  a  certain  original  writ  of  our  faid  Mcnud^ 
lord  the  king,  of  attachment  of  privilege  againft  the  faid  XV.  K* 
direiled  to  the  (heriff  of  Middlefex,  v^ereby  the  faid ^ri(F  was 
comnianded  that  he  (bould  attach  the  faid  W.  R.  if  he^ould  be 
found  in  his  bailiwick,  &c.   (fet  out  the  writ)  which  faid  writ 
the  faid   R.  afterwards,    and    before  the  return  thereof,    that 
is  to  fry,  on  the  loth  day  of  January  1747,  at  Weilminfter 
aforefaid,  delivered  to  C.  G.  efq.  and  £•  D.   efq.   then  being 
iberiffof  Middlefex,  to  be  executed  in  due  form  of  law;   at 
which  day  of  the  retarn  of  the  faid  original  writ,  diat  is  to 
(ay«  On  •  Saturday  next   after  eight  days  from  the  day  of  Sr, 
Hilary,  come  the  faid  R.  and  the  faid  W.  K.  alfo  appeared 
in   the  faid  court  here   to  anfwer  Che  faid   R.  according  to 
the  exigency    of   thd   faid  original  writ;    and  tho  (aid  (he^ 
tiWy  to  wit,  C«G.  and   E,  D.  efifuires,  returned  by  virtue  of 
the  did  writ  to  them  dt«e£ledr  that  they  had  taken  the  faid  W.  K. 
wkolb  body  they  had  ready,  as  by  thh  faid  writ  and  return  therc^ 
of  in  the  court  ofouri^lord  thd^king,  before  the  king  himielf, 
here  to  wit,  at  Weftmiiifter  zforedii^  reclaming  on  recbrd,  morer 
fMf  appears :  and  the  (aid  W.  K.  ^rther  faith,  that  the  faid  ori« 
ffilnal  writ  of  privilege  of*  atn^:hmenl,  pFo(scuted  a»  afore(atd 
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by' the  &t4  R-  was  profecuted  by  the  faid  R»  with  inCftnt  C* 
implead  the  £u4  W.  I^  for  the  caufe  of  adion  in  the  faiA 
ffe^laration  above  fpecified,  to  caufi^  hicn  to, appear  in  the 
^d  court  hcre«  and  to  decUre  againft  him  for  the  caufe  of 
«:dioti  in  the  faid  declaration  above  meatiooedf  according  to 
the  courfe  and  cuftom  of  the  faid  court;  and  (h^  did  R^ 
according  to  fuch  his  intent  afterwards,  tp  wtt^  in  the  fame 
liilary  1  erm,  did  declare,  by  bill  aga^nft  hinci  the  (kid  W.  K, 
in  manqer  and  form  afordaid:  j^nd  the  faid  W.  K,.  further  (ays, 
that  the  faid  caufe  of  s^ion  in  the  faid  declaration  mentioned, 
did  not  accrpe  to  the  fai4  R.  at  any  time  before  the  fuipg  out  the 
£iid  priginal  writ  of  privilege  of  attachment}  and  this,  &c« 
wherefore  he  prays  ju^i^mcnt  of  the  faid' writ  and  declaration 
t)icreapon|  an4  that  t^e  Ufac  may  be  <|ua(bcd.         Jodn  f  oild« 

1%,  tM  ^■»-     AND  the  faid  C.  N.  iind  W.  J.  in  their  proper  perfons,  come 
ni/lra^     wMjj^j  defend  the  wrong  and  injury,  and  pray  ii|dgmcnt  of  the  faid 
tl^^  Z^i^of  the  faid  W.  B.  becaufc  they  fay.  that  the  (aid  T.  W.  oit^ 
wilier  periboi  the  tenth  day  of  February  1747,  at  H.  aforeiaid,  died  inteftate, 
)^ho  oufkt  CO  after  whofe  death,  admniftration  of  all  and  fingular  the  goods, 
J^«^  «^  chatt^ls^  and  credits,  which  were  of  J.  W.  at  the  time  of  )iis 
^^9^9^        death,  by  0.  P.  doftor  of  laws,  in  and  throughout  the  whole 
archdeaconry  of  St.  Alban*s,  iq  fhe  diocefe  of  London,  officiaj 
lawfully  appointed,  to  whon)  the  committing  of  the  whole  admir' 
l^iftration  of  right  did  belong,  on  the  fourth  of  ^larph  1 747,  at, 
jrc.  in  du^  fbrqi  of  law,  was  committed  to  the  faid  C.  N.  W.  J.* 
and  one  £•  3.  of  St.  Albam's,  widqw,  jointly;  and  (h^tthe  (aid  K.! 
together  with  the  faid  C.  N.  and  W.  J.  ^  ^dminif^rators*  di4 
there  adminjfter  divers  goods  i^nd  chattels,  which  were  of  the 
6id  J.  y^.  at  the  time  ot  his  decesife,  which  ffiid  £•  is  ftill.iiving| 
to  wit»  a(  H.  aforcfaid  \  and  diis,  i&c.  wherefore,  inafmuqh  as  the' 
jaid  £.  is  not  made  a  co-defendant  yvith  the  faid  C.  and  W.  ii^' 
the  faid  bill,  the  faid  C.  and  W.  pray  jud^et^t  of  ^c  (aid  biO. 
fxti  that  thp  (an?e  majr  lie  ^uaihe^t 

Pita  ^y  mimMm     k\^  th«s  fajd  E.  by  be(  attorney,  comes  and  defends  the  wrong^ 

/r^  (bfd  s)  and  injury,  and  prays  judgment  pt  the  iaid  bill  of  the  faid  T.  be«« 

etnemnxf    (hat  cat;fe.|he  fays^  that  the  faid  J*  on  the  firft  of  I^ovember  173S1 

?*/"*!ldSi?  ^  ^'  ?forP&id.  died  inieftate,  after  who(i:  dearth,  ^mimj^rafwn  of 

^^,  and  opt  ^l  ^^  fingular  tlie  goods,  chattels,  and  credits,  which  were  of 

at  executrix,     the  faid  J^oi^  at  thp  tjo^  9f  his  4eath,  -by  N.  Nf  niafter  of  arts^ 

H^  S979  ^h  and  arcWca^n  of  the  arfihdeacpnry  of  Toti]e(i  lawfj^Uy  confti* 

$•  M^  ^i*     tilted,  tp  whofD  thp  cpmmitting  of  th«  faid  adminiftration  then  of 

f.yfnt.f7$.    yjji^^  ^y  belpngi  i»ppn  the  twenty-foiirth  pf  I^oveinber  17381 

af,  &c*  iq  due  form  of  |{tw  \Qras  pommitted  to  the  faid  £•  iq. 

ivhich  F?fs  the  laid  T.  OMJgt^t  to  have  named  the  faid  £•  admU 

niftratri^  of  all'anci  fingubr  the  goods  and  chattels  which  if^ie  of 

rt>f  ftW  J?«Af  W«f  h»S*^??«^?  WbP  *«l  intc|U;e,  aad.noc^ 
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mauirlit  of  dielaft  will  and  teftament  of  the  (aid  J.;  and  ihis 
flie  is  ready  to  verifv :  wherefore  (he  pra}'s  judgment  of  the  faid 
yHy  and  that  the  lame  may  be  quafhed ;  with  this,  that  the  faid 
£.  wiil  verify  that  &e  did  not  adminifter  any  goods  and  chattels  of 
tbe  fidd  J.  before  the  adminiftration  commited  to  her  as  afore« 


AND  the  faid  E.  bv  his  attorney,  eomes  and  defends  the  force  pkt,  tto  ttm 
and  injury,  and  prays  judgment  of  the  faid  writ^  bccaufehe  fays,  pUmtilf  isr^— 
liuu  the  find  J.  K.  on  the  firft  of  September  1726,  at  the  parifti^^*^'^^ 
aforelkid)  died  inteflate,  after  whofe  death,  adminiflratiw  of  all  ^i^^,^ 
and  fmirular  the  goods  and  chattels  which  were  belonging  to  the 
fiiidj.  K«  at  ^e  time  of  his  death,  fince  the  deceafe  of  the  faid 
J.  iC  that  is  to  fiiy,  on  the  firft  of  December,  in  the  year  aforefaid, 
was  in  due  form  of  law  committed  to  the  faid  C«  to  wit,  at  the 
parifh  aforelaid  ;  without  this,  that  the  faid  C  is  executrix  of  the 
jaft  will  and  teftament  of  the  laid  J.  K.  as  the  faid  J.  by  his  faid 
writ  and  declaration  hath  above  fuppofed  ;  and  this,  &c«  where- 
fore, fince  that  the  fatd  C.  is  not  by  his  faid  writ  named  admi- 
niftratrix  of  the  goods  and  chattels  which  were  of  the  faid  J.  K. 
the  (aid  E.  prays  judgment  of  tbe  (aid  writ,  and  that  the  fame  majr 
\c  ^uafhed« 

AND  S.  L.  againft  whom  the  (aid  jf.  hath  brought  this  adion  Fka»ti»ftd»do9 
by  the  name  of  S.  M.  comes  and  defends  the  wrong  and  injury,  *">«*«««•  •wte 
and  prays  judgment  of  the  faid  writ,  becaufe  (he  (ays^  that  (he  *^'^*^ 
tbe  (aid  S.  before  and  at  the  time  of  fuing  out  the  original  writ  vide  Gifrt 
^  tbe  Cid  J  was  under  coverture  of  one  J.  L.  her  hu(band.  Temp.  CoL  %. 
which  (aid  jf.  L.  is  ftill  living,  to  wit,  at  Weftminfter  aforefaid  ;^  503*  «hata 
^dthisihe  is  ready  to  verify :  wherefore,  inafmuch  as  the  faid  P'^'^/.'^'i^ 
J.  L.  is  not  named  in  the  faid  writ,  (he  prays  judgment  of  the  Oiid  *i^e  pieaof»! 
writ,  and  that  the  (ame  may  be  qualbed.  venuRinptoNi. 

tilf.    In    finir. 

3.  V.  p.  14.  124« 

/lND  the  (aid  W.  by  his  attorne^^,  comes  and  defends  the  t>iet,that  asMfcr 
wrong  and  injury,  &c.  and  prays  oyer  of  the  (aid  writing  obli- /vf/iM  jE^  0$ 
gatory,  and  it  is  read  to  him  in   thefe  won|s  :  <^  Know  all  ^^  ^^  ^ 
♦*  mc;n/'  &c.  (fet  out  the  bond,  but  not-  the  condition)  which  f^?^*'  ^^ 
being  read  and  heard,  the  faid  William  fays,  that  the  (kid  G.  in      ^  ^* 

^^  (kid  wrjciqg  named,  duly  fealed  and.  executed  the  fsud  writipg^ 
and  thereby  became  jointly  bound  with  the  faid  W.  tp  the  Ciid  ' 

T.  to  wit,  on  the  f^me  day  4nd  yes^  aforefaid,  at  L.  aforefkid^ 
and  that  ^e  (aid  Cf«  is  ftill  alive,  to  wit,  at  L.  aforefaid ;  and 
^s  he  is  ready  to  verify :  wherefore,  inafmuch  as  the  faid  G.  is 
n<)t  named  m  die  (aid  writ,  the  faid  W.  prays  judgment  of  the  fiiid 
yfx\X^  9f^  that  the  lame  may  be  <)ua(hed. 
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Plea,  that  die     AND  the YaUi  R.  bj  kifiL^altorneyf  cornea  and  itfmi$  the  moM 
piainciff  is  ^n  and  injury^  and  prayaj moment  of  the  abave  declaration^.  becaoA 

dfclIreX^lt^  ^^  ^^^y*'  **^  ^  aforcfaid  D.  «V  aw  witkin  the  ugg  of  iwmiyani 
^irnc^.  *  ;«fl''^«  <«  ttiV,  ofibi  ag4  of  nimeiam  fears  and  no  more^  and  that 
the  airoreiaid  D.  by  W.  D.  his  attorney,  io  tbe  coort  herd  ixi  the 
plea  aforefaid  hath  declared,  whereas  by  the  law  of  the  land  thai 
faid  p.  by  his  next  friend  in  the  (aid  court  to  be  admitted,  ought 
to  have  declared ;  and  this  he  is  ready  to  verify:  whereforej  inaf- 
much  as  the  &id  D.  being  within  age,  by  W.  El.  bis  attorney^  in 
that  plea  in  the  &id  court  here  hath  declared,  the  faid  R«  prays 
judgment  of  the  faid  declaration,  and  if  he  to  tb6  faoie  di^ht  SQi 
be  compelled  to  anfwer. 

£diLr"ii1,.'     ^^^  *^  ^^^  J-  ^y^:  "^^  ^^  guardian,  who  U  now  admit* 
^1^^    ^     "'  ted  by  t)ie  court  of  our  laid  lord  the  king  here  to  defend  for  bins 

the  faifl  J.  who  is  undor  ibi  age  of  twenty ^one  yearsy  comes  an4 
defends  the  wrong  and  injury>  when,  &c«  and  faith,  that  he  is  ui^- 
^er  the  age  of  twenty-one  years,  that  is  to  (ay^  of  the  age  of 
fifteen  years,  and  no  more  ;  and  this,  &c.  wherefore  he  doth  not 
intend  that  during  his  minority  he  ought  to  anlwer  the  faid  plain* 
tiiFof  thefaid  debt  as  aforefiud^  and  pr^yeth  tberefofe  that  tbeiaid 
plea  Qiay  remain  till  thp  full  s^e  of  him  the  faid  J« 

prj,thatothera     ;IND  the  faid  T.  and  J,  in  their  proper  perfons,  come  and 

™1^.*^"  *|[^"  defend, the  wrong  and  injury,  and  pray  ludjgment  of .  the   writ 

tnade  fkfcq*^  aforefald^  beCaufe  they  (ay,  that  the  afbreTaicTj.  F.  in  his  life-' 

lUcpi.  time;,  at  N.  aforefaid.  made  his  laft  wiS  and  tellament  in  writn 

/         ing,  and  thereby  made,  con(lituted|^  and  appointed  the  faid  T« 

and  J.  together  with  A.  i'.  his  wife,  and  one  K.  F.  his  iifter^ 

executors  of  his  faid  laft  will  and  teftamenC*  and  afterwards  there 

died»  afl^r  whofe  death,  th^  faid  A.  F»  and  £•  F. ' adniinijlere^ 

divers  goods  and  chattels  which  were    of   the   (aid  F-,  at  th^ 

J    /  ,      ;    time  of  his  death,  as  executors  6i  the' laft  will  and  teftameAt  of 

the  faid  F.  that  is  to  fay,  at  N.  aforefaid,  which  faid  A.  F.  and 

£.  are  ftill  Hying,  tbs^- is  .to  (ay,  at  N.  aforefaid  (  and  49K&C* 

wherefbre,  (ince  the   faid  A.  r.   and    £.  are  not  named  de« 

fendants  if  the  .writ  a^refaid,  the  (aid  T*  and  J.  pray  judgment  o| 

^9  i^d  wxit|  ifiii  tb^  t^  fame  ooj^y  be  ^ua(be4* 


••  i 


«        m     • *t a*^ 


«     •       •  « •  • 


s^d  %\^x  »(Ke  hath  been  a  ^pljb  reiufant^  and  the  faid  J.  noifT- 
i|,  and  before, the  day  of  exhibiting  ^he  faid  bill  Was  duly  froa** 
vidl^d  of  popiQi  recufancj,  to  wft,.  at  the  general  q^uarter  (ef« 
fions  of  the  peace  of  our  lord  the  now  king,  holden  at  lleeds, 
lAr  tka  Weft  Riding  of  the  county  of  York,  in  and  for  the  faid 

¥^.^.  .  6  /      ,  Weft 


ABATEMENT.  If 

Weft  Hiding,  by  adjournment  on  the  twentieth  day  of  OSbber, 

in  the  nineteenth  year)  &c.  before  G.  B.  and  H.  J.  efquires^  an4 

others  their  fcUow$,  thenjuftices  of  our  faid  lord  the  king,  aT* 

figned  to  Iceep  the  peace  of  our  faid  lord  the  king  withfn  the  Weft 

Hiding  aforcfaid)  and  alfo  to  hear  and  determine  divers  felonies, 

tre^afies,  and  other  mifdemeanors  within  the  (aid  Weft  Riding 

of  me  county  aforefaid ;  which  faid  convidion  was  eftreated  ana 

certified  from  the  faid  court  of  the  feUions  aforefaid  into  the  court 

ofour  lord  the  now  king,  before  the  king  himfelf,  according  to  the 

form  of  the  ftatute  in  that  cafe  lately  made  and  provided,  and  the 

tune  there  ftill  remains  in  its  full  force,  (Irength,  and  eSe&,  not  -* 

reverfed  or  annulled ;  and  this  ihe  is  ready  to  verify  by  the  faid 

record :  wherefore  (he  prays  judgment  of  the  (ai4  bill,  and  that  th^ 

iame  may  be  quaflied,  &c. 

• 

AND  the  (aid  defendant,  by  A.B  his  attorney,comes  and  defends  Ite  ^nfoimn 
Ae  wrong  and  injury,  and  prays  judgment  of  fhe  faid  bill,  be-  ^  *^*2!-*5r 
caufc  he  fays,  that  in  the  faid  Term  of  St.  Michael,  before  our  LSI^  aMioll 
lord  the  king  at  Weftminfter,  came  one  George  Lake,  by  C.  D.  anotber  perron 
his  attorney,  nnd  exhibited  irl  the  <;oitrt  of  our  faid  lord  the  king,  for  the  fame  oC 
before  the  idng  himfelf  here,  to  wit,  at  Weftminfter  aforefaid,  his  f<K<^^> 
certain  bill  againft  the  faid  defendant  in  the  cuftody.of  the  mar-  see  the  fabfe. 
ihal  of  the  marfbalfea  of  our  fovereign  lord  the  kinr.  before  the  qucm  proceed? 
king  himfelf,  of  a  plea  of  debt,  and  foiiad  ple(b;es  (^  profecuting,  ings,  and  there- 
to wit,  John  Pqc  and  Richard  Roe;  and  hy  the  feid  hill  .the  faid p^b^J,'^;*"!^^* 
George  complained  againit  the  (aid  defendant,  being  in  tfaecuftody,  ^'    ^^'  '^  « 
and  of  a  plea,  &c»  and  for  that,  &c*  {(t^t  out  the  declaration)  as 
by  the  record  and  proceedings  theret^f  remaining  in  the  £une  cour( 
of  our  lord  the  king,  before  the  king  himfelf  here«   to  wit,  at 
Weftminfter  a(brt:f<iid«  (ully  appears,  which  faid  iuit  ftill  remains 
depending  and  uod^er mined,  and  in  the  faid  court,  of  our  (aid 
lord  the  king  hve«  j^  wit,  at  Weftminfter  aforefaid;  and  the  faid 
defendant  avers  tnat  the  faid  Benjamin  Pitt,  named  in  the  (kid 
biil  of  the   faid  George    L.   and  tne  faid    B.  P.   the  now  de-r 
fendant  na»ncd  in  the  (aid  bill  of  the  (aid  R.  C«  are  one  and  the  •    , 

fame  pc:r(un,  and  not  other  or  di6Ferent;  and  the  faid  fuppofed  of* 
fence  in  the  faia  firft  count  of  the  Lid  bill  of  the  faid  G*  Lh  men- 
doneu,^  and  the  iaiu  iuppofed  oftencc  ii^  the  fad  (ir(l  count  of  the 
(aid  bill  of  the  fajd  K.  C.  mentioned,  are  in  fa^  one  and  the  very 
fame  identical  od'ence,  and  not  other  or  diiierent ;  and  this,  &c« 
wherefore  he  prays  jud^n^ent  of  the  (ai^  bill  of  the  (aid  R.  C.  and 
that  the  iame  may  b^  quaihed* 

J.  Nash. 


A}UD  the  (aid  {l^nryNpafi,  in  his  proper  perfon,  comes  andPfeSf  that  the 


men-  vhou.  he  was 
partaer. 


ABATfiMENt. 

mentioned,  he  the  faid  H.  N.  was  partner,  and  carried  on  trade 
and  partnerOiip  with  one  W.  H.  which  laid  W.  H.  at  the  time  of 
fuing  out,  &c,  was  and  ftill  is  living,  to  wit,  at,  &c.  and  the  faid 
H.  N.  in  hStj  fiirther  fays,  that  the  faid  feveral  promifes  and 
undertakings  in  the  faid  declaration  mentioned,  were  and  each  of 
thenri  was  made  by  him  the  faid  W.  H*  jointly  with  him  the  (aid 
H.  N.  and  not  by  him  the  faid  H.  W.  sdone,  as  the  faid  J.  hath 
in  and  by  his  faid  original  writfuppofed }  and  this,  &c.  wherefore, 

•     tec. 

» 

ltcplie«tion,that  And  the  faid  T.  fays  {caffkri  non)  becaufe  he  iays,  that  the  faid 
defendant  and  w.  H.  and  H.  N.  are  one  and  the  fame  perfon,  and  not  other  or 
^artncrTiTone  ^•'f*^''*'*^  perfons ;  and  that  the  promifes  and  undertakings  in  the 
^udebe^perl  ^^^^  declaration  mentioned  were  not  made  bv  any  other  perfon  of 
JMv.  the  faid  name  of  W.  H.  jointly  with  the  laid  H.  N.  but  by  him. 

Tried  at  Guild-  felf  the  faid  H.  N.  otherwife  W.  H.  JhUly^  as  the  faid  T. 
t" *^/*'b7  ****  above  thereof  complained  againft  him  j  and  this  the  fiiid 
foreTord  Manfl  '^^  P^*y*  *"*?  ^  cnquircd  of  by  the  country,  &c. 

field.     V^rdia 
for  pUiotiflT. 

In  the  king's  court  of  record  of  bis 

Honour  of  Pe verell,  and  additional 

limits  of  the  lame, 
toi    »   .V  •         Mess      >  AND  the  faid  Samuel,  in  his  own  proper  perfon, 

plea  to  the  111-  ./iC  iijli*.  l  ' 

riCdiAion  of  an  ogainjt  >  comes  and  pleads,  that  this  ^ourt  ought  not  ^to 
i^tnorc9uru  Frketh.  ^  take  further  cognizance  of  the  aSion  aforefaid^ 
C*.  Lilt.  127,  becauie  be  fays,  that  the  caufe  of  adiion  aforelaid  (if  any  ac« 
crued  to  the  laid  Daniel)  accrued  to  the  laid  Daniel  out  of  the 
jurifdi£tion  of  this  court,  that  is  to  fay,  at  the  town  and  county 
of  the  town  of  Nottingham,  and  not  at  Barford,  in  the  county  of 
Nottingham,  or  elfewhere  within  the  jurilUidion  of  this  court; 
and  this  the  faid  Samuel  is  ready  to  verify :  wherefore  he  praj^ 
judgment  whether  this  Court  will  take  any  farther  cognizance  of 
the  a^ion  aforcfaid, 

Replication  And  the  faid  Daniel  lays,  that  notwichRandii^  any  thing  by 

thereto,  thatthe  the  faid  Samuel  above  in  pleading  alledged,  diis  Court  ought  not 

caufe  oi  adHon  ^q  be  precluded  from  taking  cognizance  of  the  aSion  aforefaid, 

JS'^^fdlatoi!!  *^^^^"^^  ^^hvs  that  the  caufe  of  adion  aforelaid  did  accrue  to 

^         ^      the  faid  Daniel  within  the  jurifdidion  of  this  Court,  that  is  to  fay, 

$it  Barford  aforefaid,  in  the  faid  county  of  Nottingham  ;  und  thi« 

the  faid  Daniel  prays  may  be  enquired  of  by  the  country,  &c* 

ThedoArtne  in  Co.  Litt  127.  that  a  Miller,  reported  in  Carthew  210,  and 

plea  to  the  junfdiaion  inaybedetnunxd  to,  Salk.  217.  Though  the  caufe  of  adjon  did 

beraufe  the  party  doea  not  make  himfclf  not  arifc  at  Barfoid,  yec  if  it  accrued  any 

...  party  by  defending  the  wrong  and  injury|  \Micre  within  the  joriiHifiion  of  the  oourt^ 

^Cf  is  over-  rul^d  bv  the  cafe  of  Ferrers  and  it  is  fufhci^n^  p.  S.  HoLa  ot  ^ 


ANO 


ABATEMENT*  6s 

AND  the  (kid  WilliaiiH  who  is  fued  by  the  mMotMitthmy  <^  >» 
hi  his  proper  perfon  comes  and  pleads,  that  he  was  baptized  by  the  J^jJ^Jdend. 
name  of  William,  to  wit,  at  London  aforefiiid,  in  the  parifh  and  Inturasbaptiitd 
ward  aforefaid,  and  by  the  name  of  William  hath  alwavs  hitherto  by  the  lubne^f 
fince  his  baptifin  been  called  and  known ;  without  this,  w^t  the  faid  WilUam, 
William  now  is,  or  at  the  tunc  of  the  exhibitiag  of  die  bill  of  the  '**»*    ^^l^'^ 
£iid  Peter,  James,  and  William,  as  fuch  affignees  as  afore&id,  was  ^^^^  ^J 
or  ever  before  had  been,  or  ever  iince  hath  been»  called  or  known  ^^^  ^f  Mm» 
by  the  Chriftian  name  of  Matthew^  as  by  the  faid  bill  of  the  faid  thew. 
Peter,  James,  and  William,  as  fuch  affignees  as  aforefaid,  is  above 
fuppoled :  and  this  be  the  laid  William  is  ready  to  verify :  where- 
fore be  prays  judgment  of  the  iiud  bill,  and  that  the  fame  may  be 
qualhed.  £•  Wigley^ 

AND    the   &id    defendant,  by   A*  B.  his  attorney,  comes  Mn,  iliae  tl» 
and  defends  the  force  and  injury,  and  iiays,  that  the  faid  plaintiff,  at  piaintiiru  a  pi* 
the  time  of  the  exhibiting  the  iaid  bill  of  the  (aid  plaintiff,  and  long  P^  ro^**^^* 
before,  was,  and  ever  iince  hach  been,  a  popifli  recufant  -,  and  that 
die  £ud  plaintiff  now  is,  and  before  the  day  of  exhibiting  of  the  faid 
bill  was,  duly  convided  of  popi(h  recufismcy,  to  wit,  at  the  general 
quarter  feffions  of  the  peace  of  our  lord  tne  now  king,  holden  at 
Leeds,  in  the  Weft  Riding  of  the  countv  of  York,  in  and  for  the 
iaid  Weft  Riding,  by  adjournment,  on  tne  twelfth  day  of  0£h>ber, 
in  the  nineteenth  year  ofthe  reign  of  our  fovereign  lord  George  the 
Second,  now  king  of  Great  Britain,  before  ,  i 

elquires,  and  others  their  fellows,  then  juftices  of  our  faid  lord  the 
king  affifiijed  to  keep  the  peace  of  our  uid  lord  the  king  within  the 
bid  Welt  Riding  of  the  countv  aforefaid,  and  alfo  to  hear  and  de- 
termine divers  trefpailes,  felonies,  and  other  mifdemeanors  commit- 
ted within  the  (aid  Weft  Riding  of  the  county  aforefaid ;  which 
CQflvi&ion  was  eftreated  and  certified  from  the  faid  court  of  the 
feffion  aforefaid  unto  the  court  of  our  lord  the  king,  before  the  king  : 
himfelf,  according  to  the  form  ofthe  ilatute  in  fuch  cafe  made  and 
provid«i,and  the  lame  there  ftill  remains  in  its  full  force,  flrength, 
and  effed,  not  reverfed  or  annulled  ;  and  this  he  is  ready  to  verify : 
wherefore  he  prays  judgment  of  the  iaid  bill,  and  that  the  fame 
may  b«  quaflied)  &c. 

AND  the  (aid  phuntiff  faith,  that  he,  notwithftanding  anything  Replic3tion,thst 
ty  the  faid  defendant  in  pleading  alledged,  ought  not  to  l^anfvvered  ^  ^«  *»™  *» 
to  the  faid  bill,  proteftine,  that  he  is  not  an  alien  born  ia  the  king*  „,JJj^J2?  *"f 
dom  of  Spain, under  the  allegiance  of  the  king  of  Spain ;  proteft  ing  tekioii  of  ^^ 
alfo,    that  he  was  born   at  A.  in  Germany,  under  the  domi-  kin^  ^  Eng* 
ibn  of  the  eo^eror  of  Genilany :  nevarAcleis,  for  a  replication  in  luid. 
this  behalf  the  iaid  plaintiff  fiiith^  that  he,  long  bthre  the  faid  time 
when,    &c.    to  wit,  on,  .&&    and  continually    frpm    thence^ 
fcrtfa  to  and  at  die  time  when,  &c.  was  ufider  the  licence  and  pro« 
of  the  locd  the  now  king  of  Great  liritain,  called  England, 

to 


to  wit,  at  B.  in  t^e  county  arore&id,  and  continually  fr6nt 
thenceforth  hath  remained,  and  (lill  doth  remain,  undefr  the  licence 
and  proteftion  of  the  faid  lord  the  king  of  CJreat  Britain,  to  wit,  at^ 
&c  ;  and  this,  &c. :  wherefore  he  prays  judgmeatj  and  that  he 
may  be  anfwered  to  his  laid  bill,  itc. 

•^'^■*^*  And  the   faid   defiwidant  fays,  that  the  fiud  plea  of  the  faid 

pJaintifF,  by  him  in  re;'  ly  above  pleaded  in  maintenance  of  his  faid 
bill,  to  which  faid  p!ea,  in  manner  and  form  above  pleaded  in  repl]^, 
the  iaid  defendant  hach  no  need,  nor  is  he  bound  by  the  law  of  the 
land  to  anfwer  ;  and  this  he  is  ready  to  verify :  wherefore,  for  wanlt 
of  a  fufficient  plea  in  reply  in  this  behalf,  he,  as  before,  prays  jud^ 
ment  if  the  £ud  plaintiff  ought  to  be  anfwered  to  bis  J&id  biB^ 
&c. 

^>»^*  And  the  faid  plaintiff  faith,  Aat  the  fatd  plea  of  the  faid  plaintiff* 

by  liim  above  pleaded  in  rcpiy^  in  maititenanc^  of  his  faid  bill,  is 
good  and  fufficient  in  law  rar  the  &id  plaintiff  to  maintain  his  faid 
bill  *,  which&id  plea,  and  the  matter  therein  contained,  the  faidplain- 
tiff  is  ready  to  verify  and  prove  as  the  Court  (hall  think  meet ;  an4 
becaufe  the  faid  defendant  hath  not  anfweted  the  faid  plea,  nor  ha^ 
hitherto  in  anywife  denied  the  fame,  dte  faid  plaintiff,  as  beforet 

Erays  judgment,  and  that  he  may  be  anfwered  to  his  faid  biH  :  bdt 
ecaufe  the  court  of  our  faid  lora  the  king  now  here  is  not  yet  ad« 
vifed  about  giving  judgment  of  and  upon  the  premifes,  a  (by  ia 
therefore  given  to  the  feid  parties  to  be  befbrc  our  lord  the  king  at 
Weftminfter  until,  &c.  to  hear  judgment  of  and  upon  the 
feme  premifes,  for  that  the  faid  court  otour  faid  lord  die  king  here  is 
not  yet  advifed  thereof^  &c. 

•   JSiiff^  ****     AND  the  laid  defendant,  by  A.  B.    his    attorney,   tfome$ 
fcfimtlandou^"  .^'^^  defends  die  wrong  and  Jnjury,  and  prays  judgment  of  ihi 
toCwbyfrnhtinthovc  declaration,  becaufe  he  fays,  that  the  afordaid  plaintiff  now 
is  within  the  age  of  twenty- one  years,  that  is  to  fejr,  of  the  age  of 
nineteen  years,  and  no  more  ;  and  that  the  aforefiud  plaintiii^  by 
A.  B.    his  attorney,  in  the  court  here  hath  declared,    when 
by  the  law  of  the  land  the  faid  plaintiff^  by  his  next  friend  irt 
die  faid  court  to  be  admitted,  ought  to  have  declared  ;  and  this  he  is 
leady  to  verify :  wherefore,  inafmuch  as  the  faid  plaintiff,  bein^ 
'^thin  age,  oy  A.  B.   hia  attorney   in  that  plea  in  the   iiii4 
eourt  here   hath  dedafed,   the  laid  defendant  prays  jvidgmeat 
of  the  &id  declaration)  if  be  ought  to  be  oompeUed  to  ^wer 
the  fame* 

If  there  be  dtTencxeciitiiii,aaBi  above  and  ta»tilitea|e»  tlKjr  nuyadltebft 
anmey,  z.  Satind«fs,ft09« 

.  AND- 


AND  thefaid  dtrfendBitt,  in  his  proper  perlbn,  c<xne%  andl  defends  ^'»  ^'  t^* 
the  wroQg  and  injury,  and  prayeth  judgment  of  the  faid  writ  of  the  **'J"!!*|^  ^J! 
(aid  pbintiflf,  becauie  he  fays,  that  he  the  faid  defendant,  at  the  time^^^*^^^  ^ 
of  ftiii^  forth  the  original  writ  of  die  faid  plaintiff,  and  long  before,  jamer,  «n<f  tri* 
was  inhiibiting^  refiasnt^  and  commorant,  in  the  parifh  of  St.  James,  verfes  that  hm 
in  die  liberty  of  Weftminfter,  in  the  county  of  Middlefex ;  without  ^**  commorant 
this,  that  the  iaid  defendant  was  ever  inhabiting,  refident,  or  itont-  "  l^*>n* 
morant,  at  London  aforsfaid,  as  the  faid  plaintiff  by  h  s  faid  writ  ^*^  *®^  '*^ 
hath  abore  fuppoibd  ^  and  this  he  is  ready  to  verify  :  whetefore  he  '  ^ 
prays  judgment  of  Ac  iaid  writ,  and  that  the  fame  may  be 
qimhed. 

And  the  faid  plaintiff  faith,  that,  by  anything  by  the  faid  de- l^epli6ition,tlMit 
fcndapt  above  in  pleading  alledged,  the  (aid  writ  of  the  faidj^*  defendant, 
plaintiff  ought  not  to  be  quaflied,  becaufe  he  faidi,  that  fome  (hort  ^^^^  i^ 
time  before  the  iffuing  of  the  iaid  writ  the  faid  defendant  was  com-  ing  the  writ,wat 
morant  in  London  afore(aidy  to  wit,  upon  the  twelfth  day  of  No-  conunorant  hk 
Timber,  in  the  vear  of  our  lord  1738,  in  the  parifh  and  ward  afore-  i^ondon. 
j^d  i  4pd  this  be  prays  nmy  be  enquired  of  by  the  country. 

And  the  &id  defendant  {ays,  that  the  faid  plea  of  the  faid  Oemuntr. 
plaintiff,  in  manner  and  form  as  the  fame  is  above  pleaded  by  way  of 
replication,  and  the  matter  therein  contained,  are  infufficient  inlaw 
for  the  faid  plaintiff  to  maintain  his  faid  writ  to  be  good  againil 
him  Hie  &id  defendant,  and  that  he  is  under  no  necefllty,  nor  obliged 
by  tbe  law  of  the^land^  to  anfwer  to  the  faid  plea,  in  manner  and 
form  as  tfae  fame  ia  above  pleaded ',  and  this,  &c.  :  wherefore,  for 
want  of  a  iuffident  replication  in  this  behalf  the  faid  defendant 
prays  judgment  of  the  (aid  writ,  and  that  the  fame  may  be 
quaihed. 

And  the  laid  plaintiff,  inafmuch  as  he  hath  above  alledged  (xit-  j^indfpr. 
ficient  matter  in  law  in  his  {aid  replication  to  maintain  his  (aid  writ 
a^lnft  the  faid  defendant,  which  he  is  reacjy  to  verify ;  which  faid 
matter  the  faid  defendant  doth  not  deny,  nor  in  any  wife  anfwer,  but 
altogethd):  refufei  to  admit!  the  ax^erment  thereof)  therefore  as  before 
the  (kidplaintiff  prays  judgment,  and  that  the  faid  dcrfendant  may 
further  anfwer  the  Ume:  and  becaufe  the  judices  here  are  wiU 
ling,  &C. 

AND  the  fkid  defendant,  by. A.  fi.   his  guardian,  who  ispiea,  that  the 
now   admitted  by  the  court  ot  our  (aid  lord   the  king  here  tpdeiendant    i  a 
defend  for  him  the  (tiiddefendJint,  who  is  under  the  age  of  twenty  minor.ando  ijht. 
one  years,  that  is  to  fiy,  of  the  age  of  twelve  years,  aid  no  more  ;  ^J^^^ii^^ 
and  this  he  i;  ready  to  verify  ;  wherefore  he  doth  not  Intend  that 
during  his  miiiority  he  ought  to  anfwer  the  faid  plaintilF  of  the  dobt 
afore(Md,  and  prayeth  therefore  that  ^hc  (^d  plea  may  remaiii  until 
the  full  age  of  turn  the  fiud  defendant* 

AND 


ABATEMENT. 

Ite  by  ib  at-     AND  tbe  &id  defendant}  in  his  proper  perlbni  coRies  toA  ftyiy 

looS^  JjT^tlMrt  *^  ^^  ^^^  ^^^  ^^  ^  compelled  to  anHver  the  laid  origimil  writ, 
ht  ou^t  to  be  becaufe  be  fays,  that  he  is^  and  on  the  day  of  faing  out  of  the  origtnd 
fac4b|hitt.  writ«  and  long  before,  was,  one  of  the  attornies  of  the  court  of  our 
lord  the  king  of  the  bench  here ;  and  that  b  the  (ame  court  diere 
now  island  from  time  whereof  the  memory  of  man  is  not  to  tlie 
contrary  there  hath  been^  a  cuftom  ufed  and  approved  of  in  the 
£une  court,  that  no  attorney  of  the  laid  court  hath  againft  his  will 
been  compelled  toanfwer  any  perfon  in  any  perfonal  adion  profis* 
cuted  in  die  lame  court  here  by  original  writ  fuedout  which  hare 
not  concerned  the  king,  unlefs  he  hath  been  firft  forejudged  from  his 
office  of  an  attorney  of  this  court  upon  a  bill  exhibited  here  to  the 
c  jufiices  of  the  laid  lord  tbe  king  of  the  bench  aninft  fuch  attorney^ 
and  filed  in  the  fame  court  i  and  the  laid  D.  in  foA  fiuth,  that  he 
hath  not  been  forejudged  from  his  office  of  an  attorney  of'  this  court, 
and  that  be  is  impleaded  bv  the  original  writ  aforesaid  againft  his 
will,  and  againft  the  cultom  aforelaid  $  and  this  he  is  ready  to 
verify :  wherefore,  as  the  faid  defendant  is  an  attorney  of  the  faid 
court  here,  and  on  the  day  of  fuing  out  the  fiud  original  writ,  and 
lone  before,  was,  an  attorney  of  the  laid  court  here,  the  faid  de- 
fendant prajrs  his  privilege  aforelaid  to  be  allowed  and  a^udged 
him,  and  that  he  may  no*^  anfwer  the  laid  original  writ  tor  thie 
caufe  aforefaid. 


fte,  another  AND  the  faid  defendant,  by  A.  B.  his  attorney, 
•aktt  dcpcad-  comes  and  defends  the  wrong  and  injury,  and  prays  iudgment  of 
^  the  find  declaration,  becaufe  he  lays,  that  the  faid  plaintiff  hereto* 

fore,  in  the  Term  of  St.  Hilary,  in  the  tenth  year  of  the  reign  df 
our  faid  lord  the  king,  in  the  court  of  our  faid  lord  the  king  of  the 
bench  here,  to  wit,  at  Weftmtnfier  aforelaid,  impleaded  the  laid 
defendant  by  the  name  of  A.  B.  of,  &c«  chai  rr.an,  in  a  plea  of 
trefpa^  on  the  cafe,  declaring  againft  the  faid  defendant  in  the  lame 
court  in  the  faid  pica,  that  whereas,  &c.  [here  infert  the  d^clara* 
tioni  and  therefore  be  brings  fuit,  &c. ;  which  faid  pica  ftiU  de- 
pends in  the  faid  court  of  our  faid  lord  the  king  of  the  bench  here» 
to  wit,  at  Weftminfter  afurefaid,  not  determined  or  difcontinuc^ 
as  by  tbe  record  and  proceedings  thereof  remaining  in  the  faid  court 
of  the  faid  lord  the  king  of  the  bench  here,  to  wir,  at  Weftminfter^ 
tr*anifeft)y  appears  }  and  the  faid  dcrfcndant  further  faith,  that  the 
caufe  of  a£^ion  above  mentioned,  and  fpeciKed  in  tbe  declaration  of 
the  faid  plaintiff  herein  rcfcited,  and  the  faid  caufe  of  a£iion  a{>bve 
ttientioned,  and  fpecified  in  the  faid  declaration. of  the  faid  plaintiff 
to  which  the  laid  defendant  now  here  pleads,  are  one  and  the  fanie 
xaufe  of  a£lion,  and  not  divers ;  and  this '  he  is  ready  to  verify  ; 
wherefore  be  prays  judgment  of  the  faid  declaration  of  the  laid 
plaintiff  to  which  he  now  pleads^  and  that  the  lanne'  may  be 
quaihed* 

AND 
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AND   the  faid  D.  by  A.  B.  his  attorney,  comes  and  de-  J^fc**  «J»t  the 
fends  the  wrong  and  injury  when,  &c,  and  prays  oyer  of  the  ?^^"°^-  .^?* 
laid  writing  obligatory,  and  it  is  read  to  him  in  thefe  words  [the  ^-j^    anottwr^ 
bond  without  condition]  ;  which  being  read  and  heard,  the  faid  who  is  livinjj 
defendant  fays,  that  the  faid  G.  S.  in  the  faid  \^ricing  obligatory  tvotountd. 
named,  duly  fealed  and  executed  the  faid  writing  obligatory,  and 
thereby  became  jointly  bound  with  the  faid  defendant  to  the  plain- 
tiff, to  wit,  on  the  fame  diy  and  year,  at  London  aforefaid :  where- 
fore, inafmuch  as  the  faid  G.  S.  is  not  named  in  the  faid  writ,  the 
&id  defendant  prays  judgment  of  the  faid  writ,  and  that  the  fame 
may  be  quafhed. 

The  defeodant  became  bound  to  the  pleadt  ntn  efi  faBum^  itwill  be  againd 

phtntiff  and  aiMCher ;  and  bccaufe  it  is  not  him  :  fo  on  demurrer^  for  the  Court  will 

ihewn  whether  the  other  he  living  or  not  prefame  that  the  other  defendantcxc- 

dead,  i.  Bro.  4.  this  is  the  only  way  to  cuted.    x.  Stra.  503. 
Ulccadvantiige  of  the  matter  j  ibr  If  he ' 

AND  the  faid  defendant,  in  his  proper  perfon,  comes  and  defends  Plea,  that  tfie 
the  wrong  and  injury,  and  fays,  that  the  faid  plaintiiF,  in  Michael-  onginaiwasfue* 
mas  Term,  in  the  tenth  year  of  the  reign  of  our  lord  the  prefent  ^ufc*^^^*^^!!!! 
king,  for  the  recovery  of  his  damages  byreafonof  the  not  perform-  accrued. 
ing  the  faid  promife  in  the  faid  declaration  mentioned,  did  profecute  ciift.  la  lo. 
out  of  the  faid  court  of  our  lord  the  king,  before  the  king  Mmfclf, 
the  faid  court  then  and  ftill  being  at  Weftminfter,  in  the  county  of 
Middlefex,  a  certain  original  writ  of  our  faid  lord  the  king  of 
attachment  of  privilege  againft  the  faid  defendant,  dire£ted  to  the 
Sheriff' of  Middlefex,  whereby  the  faid  (herifFwas  con  mandedthat 
hefiiould  attach  the  faid  defendant  if  hefhould  be  found  in  his  baili- 
wick, and  that  he  fhould  fafely  keep  him,  fo  that  he  (hould  have 
his  body  before  the  (aid  lord  the  king  at  Weflminfter,  on  Saturday 
next  after  eight  days  from  the  day  of  St.  Hilary,  to  anfwer  to  the 
Aid  plaintiff,  gent,  being  one  of  the  attornies  of  the  king's  bench, 
Wfore  the  king  himfelf,  according,  &c.  in  a  plea  of  trelpafs,  and 
aifo  to  a  bill  for  fifty  pounds  upon  promifes,  and  that  the  &id  OierifF 
ihould  have  then  there  that  writ ;  which  iaid  writ  the  faid  plaintiff- 
afterwards,  and  before  the  return  thereof,  that  is  to  fay,  on^  &c.  at 
Weftminfter  aforefaid,  delivered  to  one  A.  B.  and  C.  D.  efquirel, 
then  being  (herifF  of  Middlefex,  to  be  executed  in  due  form  of  law  i 
at  which  day  of  the  return  of  the  faid  original  writ,  that  is  to  fay,  on 
Saturday^  &c.  [as  before]  came  the  faid  plaintiiF,  and  the  (kid  de- 
fendant alfo  appeared  in  the  faid  court  here  to  anfwer  to  the  faid 
plaintiff,  according  to  the  exigency  of  the  faid  writ ;  and  the  faid 
iherifF,  to  wit,  A.  B.  and  C.  D.  did  return,  that  by  virtue  of 
the  faid  writ  to  him  direAed  he  had  taken  the  faid  defendant,  whofe 
body  he  had  ready,  as  by  the  faid  writ  and  the  return  thereof  in  the 
court  of  our  (aid  lord  the  king,  before  the  king  himfelf  here,  to  wir, 
at  Wcfhninftcr  aforefaid,  remaining  of  record,  more  fully  appears  $ 
and  the  faid  defendant  further  faith,  that  the  faid  original  writ  of 
privilege  of  attachment  prof^cuted  as  aforefaid  by  the  faid  plaintiff, 

Vot.  I.  F  was 
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Wis  profecuted  by  the  faid  plaintiiF  with  an  intent  to  implead  the 
faid  defendant  for  the  cauie  of  action  in  the  faiJ  declaration  men* 
tioned  above  fpeciiied9  to  caufc  him  to  appear  in  the  faid  court  herCf 
«  and  to  declare  againft  him  for  the  caufe  of  adion  above  named, 
according  to  the  courfeand  cuftom  of  Che  faid  court  j  and  that  the 
(aid  plaintiff,  according  to  fuch  his  intention,  afterwards,  to  wit, 
in  the  faid  Hilary  Term,  did  declare  by  bill  a^ainft  him  in  manner 
and  form  aforefaid  ;  and  the  faid  defendant  further  fays,  that  the 
faid  caufe  of  a«Stion  in  the  faid  declaration  mentioned  did  not  accrue 
to  the  faid  plaintiff  at  anv  time  before  the  fuinr  out  of  the  faid  ori- 
ginal writ  of  privilege  of^attachment ;  and  this  he  is  ready  to  verify: 
wherefore  he  praysjudgmcntof  thefaid  writ  and  declaration  there- 
upon, and  that  the  fame  may  be  qualhed. 

1)fSMifiir.  And  the  &id  plaintiff  prayeth  a  day  Co  imparl  to  the  faid  pica, 

and  it  is  eranted  to  him,  &c. ;  and  thereupon  a  day  is  given  to  the 
parties  aforefaid  to  come  before  our  lord  the  king  at  Weftminfter 
until  Wednefday  next  after  fifteen  days  from  the  day  of  kafler, 
that  is  to  ^y,  tor  the  faid  plaintiff  to  imparl  to  the  faid  plea,  and 
then  to  reply  to  the  fame,  &c. ;  at  which  day  as  well  the  faid 
plaintiff  io  his  proper  perfon  as  the  did  defendant  by  his  attorney 
do  come  before  our  lord  the  king  at  Weflminfter ;  and  the  faid 
plaintiff  faith)  that  the  plea  aforefaid  by  the  faid  defendant  in  man- 
ner and  form  aforefaid,  and  the  matters  therein  contained,  are  not 
iufficient  inlaw  to  quafh  the  faid  bill  of  the  &id  plaintiff,  and  that 
the  faid  plaintiff  is  not  under  any  necef&ty,  nor  in  any  wife  bound 
by  the  law  of  the  land,  to  anfwer  the  faid  plea^  in  manner  and  form 
afore&id  [beaded  ;  and  this,  &c. :  wherefore,  for  wantof  afuffici- 
ent  plea  in  this  behalf,  the  faid  plaintiff  prays  judgment,  and  that  the 
faid  biU  may  be  adjudged  good,  and  that  the  faid  defendarit  may  aiv- 
fwer  thereto^  &c. 

m 

Joinder  im  do-      And  the  faid  defendant  faith^  that  the  aforefaid  plea  hi  manner. 

rnQfttr,  gnj  fQmu  by  him  the  faid  defcndant  above  pleaded,  and  the  matters 

therein  contained,  are  Rood  and  fufficicnt  in  law  to  quafh  the  fad 
bill  of  the  faid  plaintift,  which  faid  pica,  and  the  matters  therein 
contained,  the  faid  defendant  is  ready  to'  veril^  and  provd  as  the 
Court  fball  award  -,  and  becaufe  the  faid  plaintiff  hath  notanfwered 
the  faid  pica,  nor  hitherto  in  anywifc  denied  the  fame,  the  faid  de- 
fendant, as  before,  prays  judgment,  and  that  the  faid  bill  of  the  faid 
plaintiff  nuiy  be  quaibed  :  but  becaufe  the  court  of  our  lord  the 
king  now  here  is  not  yet  advifed  about  giving  judgment  of  and 
upon  the  premifes,  day  is  thereupon  given  to  the  parties  aforefaid^ 
to  come  before  our  lord  the  king  at  weflminfler until  Friday  next 
after  the  morrow  of  the  Holy  Trinity,  to  hear  Judgment  of  and 
upon  the  fame  premifes,for  that  the  court  of  our  faid  lord  the  king 
now  here  is  not  yet  advifcd  thereof,  &c. :  at  which  day,  before  our 
lord  the  king  at  Weftmjnfter,  come  as  welf  the  faid  plaintiff  in  hia 
proper  perfon  as  the  faid  defendant  by  his  attorneys  and  bccav£r 
the  fiud  <tourt  of  our  laid  lord  tbc  king,  before  the  king  himfcl^ 

ar^ 
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are  tioi  yet  advi(ed  among  themfel^es  what  judgment  to  give 
in  the  premifes,  a  day  is  further  given  to  the  parties  aforefaid  to  be 
before  our  lord  the  king  at  Weftmiafter  until  on  Monday  next 
alter  three  weeks  from  the  day  of  St.  Michael,  to  hear  judgment 
6f  and  upon  the  premifes,  becaufe  that  the  court  now  here  are  not 
jetadvifed,  &c. :  at  which  day,  before  our  lord  the  king  at  Weft- 
minder,  came  as  well  the  faid  plaintiff  as  the  faid  defendant  byiiid 
attorney  aforefaid  j  and  thereupon  the  premifes  aforeiaid  being  fecri 
and  infpe£ted  by  the  court  here^  and  by  them  fully  underftood,  and 
ftiature  deliberation  being  thereupon  had,  it  fsems  to  the,  court, 
that  the  faid  plea  of  the  faid  defendant,  and  the  matter  therein  con- 
tained) are  not  fufEcient  in  law  to  quafh  the  faid  bill  of  the  faid 
plaintifFyOr  to  hinder  this  court  from  giving  cos:nizance  of  the  faid 
pica.  Therefore  it  is  confidered,  in  and  by  the  faid  court  here,  that  judjnncnt,  n* 
theiaid  defendant  doanfwepover  the  faid  bill  of  the  faid  plaintiff  jj^^''^  «hP^* 
and  hereupon  the  faid  defendant,  by  E.  F.  his  attorney,  comes 
and  defends  the  wrong  and  injury,  &c.  and  fays,  that  he  did 
not  undertake  and  promife  in  manner  and  form  as  the  faid  plaintiff 
hath  above  complained  againft  him  ;  and  of  thil  he  puts  himfelf 
upon  die  country,  &c. 

AND  the  faid  defendant  comes  and  defends  the  wrong  and  injury,  Pi««<  that  tfet 
and  prays  judgment  of  the  faid  writ,  becaufe  he  fays,  that  the  faid  pja»nriffisadmi- 
A.  on,  &c.  atthe  parifh  aforefaid,  died  inteftate  ;  after  whofe  death  S*^7rfT'thatto 
admini({:ration<rf  all  and  fmgular  the  goods  and  chattels  which  were  i,  cxecuc^v. 
belonging  to  the  faid  A.  at  the  time  cf  his  death  fince  the  deceafe 
oftheCtid  A.  that  is  to  fay,  on,  &c.  was  in  due  manner  committed 
to  the  faid  plaintiff,  to  wit, at  the  parifh  aforefaid;  without  this,  that 
the  laid  plaintiff  is  executor  of  the  laft  will  and  teftanient  c^  thd 
iaid  A.  B.  as  the  iaid  plaintiff  by  his  faid  writ  and  declaration  above 
fuppofes  ;  and  this  he  is  ready  to  verify  :  wherefore,  fince  the  faid 
plaintiff  by  his  faid  writ  is  not  named  adminiftrator  of  the  good? 
and  chattels  which  were  of  the  faid  A.  B.  the  faid  defendant  prays 
judgment  of  theiaid  writ,  and  that  the  fame  may  be  quafned. 

ANJt>   ttie  (aid  D.  by  E.  F*.  his  attorney,  comes  and  de-  Plea  in  trefpaft* 
fends  the  force   and  injufy  when,  &c.   and  ptays  judgment  of '^^^^  ^^r  pbmtirf 
Ae  (aid  bill,  becaufe  he  fays,  that  the  faid  plaintiff,  neitherat  the  faid  ^^^  '!^^^^ 
times  when,  &g.  nor  ever  fmce,  hath  not  nor  had  anything  in  the  nana/^ 
faid  olofe  in  which,  ice,  nor  in  the  faid  trees  and  underwood  in  the  For  tenant  in 
fiid  bill  mentioned  to  be  there  erowing,  nor  in  any  of  them,  nor  any  common    with 
part  thereof,  nor  in  the  faid  goods  and  chattels  in  the  faid  bill  men-  *  o^her,       («e 
tioned,  nor  in  any  of  them,  nor  in  any  part  thereof,  but  jointly  and  jjanf^ijl 
undividedly  with  A.  B.  andC,  D.  efquires,who  arc  both  ftill  alive,  RepUcAtion.that 
to  wit,   at  S*  aforefaid;    and  this,  &c.  :    wherefore,   inafmuchthrpi^sinriffwat 
as  the  fiiid  A-  B.  and  C.  D.  are  not  named  in  the  faid  bill,  he  prays  f«^J«  f<p»fcd>  »"<* 
judgment  of  the  faid  bill,  and  that  the  fame  may  be  quaihed.  th*^  k!"  ^^"^  ^' 

thJD|,->RMit  653.     z.  Bro.  8.    Hjoi/C  lo^. 
F  2  AND 
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Pica,  that  the     AND  the  faid  R.  VV.  and  J.  by  S.  C.  their  attorney,  come  and 

promiTes   were  defend  the  wrong  and  injury,  and  pray  judgment  of  the  writ  afore- 

int«^*^*   d  *"  '  '^^^^  becaufe  they  fay,  the  fevjral  promifcs  and  undertakings  in  the 

A.  B.  and  tbat^^^*^  declaration  mentioned,  if  a!iy  fa ch  were  made^  were,  and  each 

the  faid  A.  B.  is  and  every  of  them  was,  made  by  the  faid  R,  W.  and  J.  and  one  Sir 

fliU  aliYc.         W.  F.  and  J.  S.  jointly,  to  wit,  at  London  aforefaid,  in  the  pariih 

and  ward  aforcCiid,  which  faid  Sir  W.  i\  and  J.  S.  are  ftill  alive, 

to  wit,  at  London  aforefaid,  in  the  pari  (hand  ward  aforefaid  ;  and 

this  thcv  are  ready  to  verify :  wherefore,  fmce  the  faid  Sir  W.  F. 

and  J,  ^.  are  not  named  in  the  fai  J  writ,  the  (aid  R.  W.  and  J.  pray 

judgment  of  the  faid  writ,  and  that  the  fame  may  be  quaOied. 

Thomas  Davenport* 


Difcomlnuance,  AND  hereupon  the  faid  P.  as  to  the  {aid  plea  of  the  faid  defendant, 
fays,  that  he  cannot  deny  the  exception  aforefaid  made  by  the  faid 
defendant  to  the  faid  bill,  bur  confcfTes  it  to  be  true  ;  therefore  it  is 
conftdered,  that  the  faid  P.  iball  take  nothing  by  his  bill  aforefaid 
fo  exhibited  againft  the  faid  D.  as  aforefaid,  out  (hall  be  in  mercy 
for  his  falfe  claim  as  to  the  faid  D.  thvreon,  and  that?  the  (aid  D« 
ihall  go  thereon  without  day. 

N.  B.  The  defendant  pleaded  in  abatement,  ttiat  lusnaroe  was  J.  and  not  D^  or 
whicli  the  piainiiif  dircontinued  as  above. 

jS'tiie  pnfi^m  to  AND  hereupon  the  faid  plaintiff  fays,  that  he  cannot  deny  the 
a  pica  m  abate-  exceptions  aforcfaid  made  by  the  faid  defendant  to  the  faid  bill,  but 
'"^"^  confeffes  it  to  be  true,  and  prays  leave  to  exhibit  a  better  bill  againft 

him,  and  it  is  granted  to  him,  &c.  :  therefore  it  is  confidered,  that 
the  laid  plaintin  ihall  take  nothing  by  his  faid  bill  fo  exhibited  as 
aforefaid,  but  (hall be  in  mercy  for  his  falfe  claim  therein  ',  and  the 
iaid  P.  (ball  go  thereupon  without  day,  &c 


Plea  to  the  ju-      AND    the    faid  defendant,  by  A.  B.    his,  attorney,    comes 
rifaidiony  ti)at  and  defends  the  force  and  injury,  &c.  and  faith,  diat  the  faid 
the  caufc  of  ac- ^.Qyj^^y  ^f  Glamorgan  is  one  of  the  twelve  counties  within  the. 
Wales*"*      *"  principality  or  dominion  of  Wales,  within  which  faid  County  there 
now  is,  and  at  the  time  of  the  exhibiting  of  the  bill  of  the  faia  plain- 
tifF,  and  long  before  that  time  wa^,  a  certain  court  of  our  lord  the 
king  of  great  feffions,  holden  for  the  faid  county  of  Glamorgan  be« 
fore  certain  jufticcs  of  the  fame  court  there,  ana  that  all  and  angular 
pleas  and  actions,  as  well  real  a&  pei  fonal,  arifing  within  the  fame 
county  are,  and  at  the  time  of  exhibiting  the  bill  of  the  (aid  plaintilF 
were,  and  of  right  ought  to  be,  pleaded  and  pleadable  within  the 
faid  county  of  Glamorgan,  before  the  faid  juftices  of  the  faid  court 
of  great  feifions  there  for  the  time  bein|,  and  not  here  in  the  court 
of  o|xr  lord  the  king  before  the  king  himfelf;  and  that  the  faid 
defendant,  at  the  time  of  exhibiting  thp  faid  bill  of  the  faid  plaintiff, 
and  before^  was,  a&d  from  thenca  hitherto  hath  been,  and  fbill  is, 

refident 
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lefident  and  commorant  within  the  fame  county,  to  wit,  at  Cow- 
bridge  aforefaid,  in  the  county  afprefaid  ;  and  this,  &c. :  where- 
fore, fince  thecaufs  of  a£lion  aforefaid  arifes  within  the  faidcounty^ 
of  Glamorgan,  within  the  principality  or  dominion  of  Wales,  the 
£ud  defendant  prays  judgment  if  the  court  of  our  lord  the  king  now 
here  will  or  ought  to  have  further  cognizance  of  the  plea  aforefaid. 

J.  Lek* 

AND  the  faid  defendant,  in  his  proper  perfon,  comes  and  fays.  Pica,  that  the 
that  the  Court  ought  not  to  have  further  cognizance  of  the  plea  «*"^*  •^  *^»*" 
aforefaid,  becaufe  he  fays,  that  the  caufc  of  aSion  aforefaid,  if  any,  ?^^^jS^^  ^*** 
accrued  to  the  faid  plaintiff  out  of  the  jurifdidtion  of  this  court,  to  ^^^ 
wit,  at  T,  in  the  county  of  N.  and  not  at  D.  in  the  declaration 
named, or  elfewhere  within  the  jurifdidlion  of  this  court ;  and  this, 
&c. :  wherefore  he  prays  judgement  if  this  court  ought  or  will  have 
pogniaance  of  the  plea  aforefaid. 

AND  the  faid  defendant,  in  his  proper  perfon,  comes  and  defends  Plca»  th»t    all 
the  force  and  injury,  &c.  and  fays,  that  the  court  of  Chefter  is,  and  P^*"  ^^'l^Z!^ 
from  time  whereof  the  memory  of  man  is  not  to  the  contrary  hath  ^j^hinthecoun, 
heen,  a  county  palatine  ;  and  that  there  now  are,  and  for  all  the  ty  paiacine    of 
time  aforefaid  have  been,  jufticcs  there  ;  and  that  all  and  fmgular  Chefter    ought 
picas  for  the  recovery  of  the  poffcffion  of  manors,  meffuagesf  lands,  f®  *f  before  th« 
and  tenements,  lying  and  being  within  the  fame  county,  have  been  J"^ccsthCT». 
for  all  the  time  aforefaid  pleaded  and  pleadable  within  the  faid  county 
of  Chefter,  before  thejuftices  there  for  the  time  being,  and  not 
herein  the  court  of  our  lord  the  king,  before  the  king  himfelf ;  and 
this  he  is  ready  to  verify,  as  the  Court,  &c.  :  wherefore,  fince  the 
plea  aforefaid  is  brought  for  the  recovery  of  manors,  mefluages^ 
lands,  and  tenements  aforefaid,  within  the  county  palatine,  the^id 
defendant  prays  jiidgment  if  the  court  of  our  lord  the  king  will  or 
ought  to  have  further  cognizance  of  the  plea  aforefaid. 

E.  BooTtB. 


AND  now  come  as  well  the  aforefaid  T.  as  the  aforefaid  I.  in  Pfct  in  abate* 
their  proper  perfons  ;  and  becaufe  the  aforeiaid  T.  is  named  and  niemoCvaria»c» 
called  in  a  certain  writing  obligatory  againft  the  aforefaid  I.  brought  ^J^J^^^^Jj*'*^'  * 
here  into  court  (by  which  faid  writing  the  aforefaid  I.  is  bound  to  *     ^^ 
the  aforefaid  T.  in  the  aforefaid  one  hundred  pounds,  to  be  paid  in  a 
certain  term  in  the  feme  writing  contained),  by  the  name  of  I.K. 
of  L.  mercer  }  and  in  the  writ  aforefaid  the  faid  T«,  is  named  and 
called  by  the  name  of  T.  H.  &c.  i  and  fo  there  is  a  variance  be- 
tween the  writ  aforeiaid  and  the  faid  writing  obligatory ;  upon 
which  writing  the  aforefaid  writ  was  fuedout :  therefore  it  is  con- 
fideredj  that  the  aforefaid  T.  take  nothing  by  his  writ  aforeiaid,  but 
that  he  be  in  mercy,  &c.  for  this  falfe  claim ;  and  that  the  aforeiaid 
L  do  go  thereof  without  day,  &c.  ^  and  that  the  letters  patent  of 
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our  lord  Ac  king  for  pardoning  the  outlawry  procnulged  againft  hini 
the  (aid  I.  by  occafion  of  Che  premifes  be  allowed  to  the  fkid  L 

pie.  io  .bate.  WHICH  bring  read  ^nd  heard,  the  faid  defendant  fays,  that  the 
between  the  ^''^^  aforclaid  16  variant  from  the  wri^uig  aforefaid,  forafmuch  as  the 
wntandfpccUl.  f^id  defendant  is  named  in  the  (kid  writing,  ^^  John  C.  jun.  of  New 
tyaftof  gfrr,       **  Sarum  ;"  which  words,  **jun^  of  New"  aire  omitted  in  the  writ 

aforefaid  \  and  fo  that  writ  is  not  warranted  by  the  writing  afote- 
laid  :  wherefore  ^c  defendant  prays  JHcjgment  of  that  wrjt,  &c* 


Flea  in  abat«-      THE    defendant  fays,  that  the   afore(aid  te(htor  is  name4 

S^^Jn'S!?'*  in  the  writ  aforefaid  T.  G.  late  of  Dundee,  and  in  the  tcfta- 

writ  and  feyftf-  "^^^^  aforcfaid  he  is  named  T.  Dodfync,  of  the  pari(h  ofl^un* 

fVMf,  in  debt  by  dee  ;  and   fo  the  writ   aforcfaid  is   variant   frorn  the  tedament 

an  uffutor,       aforefaidf  and  is  not  at  all  warranted  hy  the  fame  :  wherefore  he 

pfays  judgment  of  the  faid  writ,  &c. :  and  hereupon  as  well  tl|e 

writ  as  the  teftarnent  aferefaid  being  feen  by  the  Coiirt,  the  excepr 

tion  aforefaid  i^  found  to  be  true :  therefore  it  is  confidercd  that  the 

aforefaid  plaintiff  take  nothing  by  his  writ  aforefaid,  but  that  he  be 

I II  mercy  for  his  falfe  claim,  and  that  the  albrefuid  defendant  do  gq 

^hereof  without  day,  &c. 

» 

* 

Wca  tp  ahate.      AND  the  aforefaid  defendant,  by  A*  p.  hjs  attorney,  comes  an(| 
irent  of  variance  prays  lud^ment  of  the  writ  aforefaid,  becaufe  he  (ays,  that  there  is  a 

between  the  o-'-*'?-  t  ••"        r      r  *  i  v^  ll*  '  « 

nginal  and  fpe-  variance  between  the  writmg  aforefaid  brought  here  into  court  anq 
«'alty,  the  original  writ  filed  out  upon  the  faid  writing  ;  becaufe,  he  fays, 

that  the  faid  (defendant  is  named  and  called  by  that  writing  K.  B.  of 
T. ;  and  this  he  js  ready  to  verify :  wherefore,  inafmuch  sis  there  is 
a  variance  between  the  writ  aforefaid  and  the  writing  aforefaid  upon 
which  the  aiPorcfaid  writ  wa^  fucd  out^  he  prays  judgment:  of  tl^q 
^aid  writ,  4fc. 

AAotto    after      WHICH  being  read  and  heard,  the  defendant  prays  judgment  of 
fyf"*  the  writ  aforefaid,  because  he  fays,  ^at  in  the  aforeuid  writing 

obligatory,  upon  which  the  writ  aforefaid  was  fuedout,  he  is  named 
and  called  by  thq  name  of  J  G.  of  S.  in  the  county  of  N.  clerki 
and  in  the  wrjt  aforefaid  the  faid  J.  is  named  andcalled  by  the  liam^ 
of  G.  G.  of  B.  in  the  county  of  S,  clerk  i  and  fo  there  is  a  maniX 
feft  variance  between  the  writ  afotefaid  and  the  afore(aid  writing 
bblieatory  upon  which  that  writ  was  fued  out;  and  this.  i(a  i 
wherefore,  occ. 
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AND  die  aforefaid  defendant,  by  T.  S.  his  attorney,  comes  and  Wea  In  «b««. 
defends  the  force  and  injury  when,  &c.  and  craves  oyer  of  the  plaint  "^^^  ^^  ^^'' 
aforefaid,  and  it  is  read  to  him  in  thefe  words,  to  wit^  "  T.  B.  com-  t^r^piaim  «d4 
*^  plains  of  R.  K.  &c.  of  a  plea  that  he  render  to  him  ten  pounds,  declaration. 
•  which,  &c.  ;  and  there  are  pledges  of  profecuting,&c."  [as  in  the 
plaint]  :  which  being  read  and  heard,  the  plaintiff  prays  judg« 
mcnt  of  the  declaration  aforefaid,  becaufe  he  fays,  that  there  is  a 
materia]  variance  between  the  plaint  and  declaration  aforefaid,  as 
appears  to  the  court  here  ;  and  this,  &c.  :  wherefore,  on  account 
rf  that  variance,  the  faid  defendant  prays  judgment  of  the  declara<» 
tion  aforeiaid,  &c. 

AND  the  aforefaid  defendant,  by  T.  S.  his  attorney,  comes  and  Pka  in  ab»t«> 
defends  the  force  and  injury  when,  &c.  and  prays  judgment  of  the  "o^'    ***   *• 
hill  aforeiaidnow  exhibited  againft him,  becaufe  he  fays,  that  bv  the  jnjjj.^'i^^j^' 
faid  bill  it  appears  that  the  faid  plaintiff  complains  of  feveral  and  1^^.,'of  aaioi^ 
diftinfl  caufes  ofa&ion,when  by  th^^law  of  the  land  the  faid  plain-  inonebUt* 
tiff  ought  to  have  exhibited  feveral  bills  for  the  faid  caufes  of  aAion 
refpedivcly,  and  not  one  bill  only  for  all  the  caufes  of  adion  afore- 
faid together ;  and  this  the  faid  defendant  is  ready  to  verify:  where^  **  . 
fore,  inafmuch  as  the  faid  plaintiff  hath  above  joined  in  one  apd  the 
lame  bill  many  caufes  of  a£Uon  not  joinable,  the  faid  defendant 
prays  judgment  of  the  faid  bill,  &c« 

AND  the  aforefaid  defendant  prefent  here  in  court,  defends  the  Similar  plea 
force  and  injury  when,  &c.  and  praysjudgment  of  the  bill  aforefaid  whcrethecaufe* 
now  exhibited  againft  him,  becaufe  he  fays,  that  by  the  faid  bill  it  ^"^^  ^5^ 
appears  that  the  aforefaid  plaintiff  complains  of  two  feveral  and  JjJi^i. 
dillinft  trefpafles  depending  upoii  two  feveral  titles  to  two  feveral 
and  diftin6l  offices,  whereas  the  aforefaid  plaintiff  ought  to  have 
exhibited  two  feveral  bills  for  the  fame  trefpafles  refpe£i:ively,  and 
not  one  bill  only  for  both  the  caufes  of  adlion  afore&id  together  ; 
and  this  he  is  ready  to  verify  :  wherefore,  inafmuch  as  the  Caii 
plaintiff  hath  above  joined  in  one  and  the  fame  writ  two  caufes  of 
adbion  not  joinabIe|  the  faid  defendant  prays  judgment  of  the  iaidi 
bill>  &c. 

AND  the  aforefaid  J.  C.  by  J.  G.  his  attorney,  comes  and  de-  Pk»  »n  «iate- 
fends  the  force  and  injury  when,  &c.  and  prays  judgment  of  the  bill  "?*"!»  *!**'  ^® 
aforefaid,  becaufe  he  lays,  thatby  the  bill  aforefaid  it  appears  that  the  ^J,^"  dSLhnw 
aforefaid  J.  C*  is  chargeable  by  virtue  of  the  promifcs  and  under-:  be  in  accovnc, 
takings  in  the  faid  bill  mentioned,  in  a  plea  of  account,  as  bailiff  of 
the  faxd  J.  P.  fenior ;  and  for  this,  that  the  bill  aforefaid  is  in  a  plea 
of  trefpafs  upon  the  cafe,  the  aforefaid  L  praysjudgment  of  the  bill 
9fbre(aid,  and  that  that  bill  m:iy  be  quaihed. 
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of  the  faid  feveral  words  or  terms  of  burgenfa  or  burgeflfeSy  anc( 
eommunitas  or  commonalty,  fo  refpe£bively  mentioned  and  made 
ufc  of  in  the  feveral  and  refpedtve  »%  of  parliamenti  grants^  and 
charters  which  have  from  time  to  time  been  made  and  granted  to 
the  laft-mentioncd  body  politicT  and  corporate,  and  in  manner  as 
aforefaid,  and  therefore  entitled  to  turn  in  and  depafture  his  com- 
monable cattle  upon  faid  laft-mentioned  wafte  or  common  called 
Canfbrd  Heath,  aad  to  cut  and  carry  away  furze  and  heath  oS 
and  from  the  (aid  wafte  or  common,  in  manner  and  form  as  all 
and  every  the  members  of  the  ikid  lad-mentioned  body  politic  and 
corporate  are  refpefiively  entitled  to  do  as  laft  aforefaid:  and 
Muntiir  avm  plaintiff  avers,  that  he  the  faid  plaintiff,  by  being  fuch  houfehol- 
itethc  IS  with-  jg,.^  inhabiting  and  refiding  within  the  borough  and  county  of  the 
in^  mranii^9  ^^^  of  Poole,  and  paying  fcot  and  lot  there  as  laft  aforefaid,  was 
a  part  or  member  of  the  bid  laft-mentioned  body  politic  and  cor- 
porate, within  the  intent  and  meaning  of  the  iaid  feveral  words  or  . 
terms  of  burgtnfei  or  burgefTes,  and  eommunitas  or  commonalty, 
fo  refpedively  mentioned  and  muuie  ufe  of  in  the  feveral  aAs  of 
parliament,  grants,  and  charters,  which  from  time  to  time  have 
been  made  and  granted  to  the  laid  laft-mentioned  body  politic  and 
corporate  in  manner  as  aforefaid,  and  therefore  entitled  to  turn  in 
and  depafture  his  commonable  cattle  upon  the  (aid  laft-  mentioned 
wafte  or  common  called  Canford  Heath,  and  to  cut  and  carry 
away  furze  and  heath  off  and  from  faid  wafte  or  common,  in  manner 
and  form  as  all  and  every  the  members  of  the  faid  laft-mentioned 
body  politic  and  corporate  are  refpedively  entitled  to  do  as  laft 
afore&id ;  by  realbn  whereof^  and  according  to  the  laft-mentioned 
undertaking  of  defendant,  he  faid  defendant  became  liable  to.  pay 
to  plaintiff  the  faid  laft-mentioned  fum  o\  ten  pounds  ten  (hillings, 
to  wit,  at  r.  aforefaid,  in  the  iaid  county  of  Devon,  whereof  de- 
fendant afterwards,  to  wir,  on  fame  day  and  year  laft  aforediid, 
there  had  notice.  (Common  conclusion  in  a(rumprit.}  I>4mages 
twenty  pounds. 

0 
\ 

Fngned  lO^ie  to  YORKSHIRE,  to  wit,  W.  H.  and  H.  C.  being  refpeftively 
try  whether  the  owners  of  certain  mefl'uages,  lands,  and  tenements  fituate  and 
nghti  of  certain  jj^j^  j^  ^^  hamlet  or  diftrid  of,  &c.  in  the  parifh  of,  &c,  in 
5^**^^4  the  faid  county  of  York,   complain    of   W.  1\  efq.    J.  G. 

clerk,  J.G.  and  G,  VV.  being  rcfpcaively  perfons  claiming  right 
of  common  in  the  moors  or  wafte  grounds  directed  to  be  divided 
and  inclofed  by  virtue  of  a  certain  a<fl  of  parliament  made  and 
paffcd  in  the  twenty-feventh  year  of  the  reign  of  our  fovereign  * 
lord  the  prefent  king,  entitled,  "  An  aft  for  dividing  and  enclo- 
^^  fing  certain  moors,  commons,  or  wafte  grounds  in  the  pari(h 
«  of,  &c.  in  the  county  of  York,  being  in  the  cuftody  of,  &c." 
for  that  whereas  on,  &c.  at,  &c.  in,  &c.  a  certain  difcourfe  was 
moved  and  had  by  and  between  the  faid  plaintiffs  and  the  faid  de- 
fendants, of  and  concerning  a  certain  common  or  parcel  of 
wafte  ground  called,  &c.  within  the  (aid  parifh  of,  &c.  in  the 
frid  acl  aho  mentioned,  and  the  rights  of  common  thereon  to 

vrhicb 


ASSUMPSIT  GENERAL— On  FEIGNED  ISSUES.  129 

which  the  faid  W.  H.  was  intitled  for  and  in  rcfpeSt  of  his  faid 
meiiruages,  lands,  and  tenements;  andalfo  of  and  concerning  the 
proportion  of  the  fame  moor,  common,  or  parcel  of  wafte  ground 
which  ought  to  be  allotted  to  th.  faid  W.  H.  for  and  in  rcfpetJk 
of  his  aforefaid  meflfuages,  lands,  and  tenements ;  and  upon  that  ' 
diicourfe  a  certain  queftion  then  and  there  arofe  and  was  debated 
between  the  laid  plaintiffs  and  the  faid  defendants,  whether  the 
fcfpeftive  commons  of  pafture  and  turbary  which  the  (aid  W.  H, 
was  entitled  to  upon  the  faid  laft-mentioned  moor,  common,  or 

|>arcel  of  wafte  ground,  for  and  in  refpeA  of  his  faid  meftuages, 
ands,  and  tenements,  or  any  of  them,  ought  to  be  apportioned,  by 
reafon  that  certain  moor,  commons,  or  wafte  grounds  called,  &c. 
had  theretofore  been  divided  and  inclofed  under  and  by  virtue  of  a 
certain  ad  of  parliament,  made  and  pafTed  in  the  twentieth  year 
of  our  faid  lord  the  king,  intitled,  '*  An  zSt  for  dividing  and  in* 
**  clofing  certain  moor,  conrmons,  or  wafte  grounds  in  the  manor 
**  or  townfhipof,  &c.  in  the  Weft  Riding  of  the  county  of  York,*^ 
and  that  a  certain  allotment  had  been  made  of  a  certain  part  of 
the  faid  laft-mentioned  moor,  commons,  or  wafte  grounds  to  the 
then  owners  of  the  faid  meiTuages,  lands,  and  tenements,  now  of 
the  (aidW.  H.;  whereby,  and  by  virtue  of  the  faid  laft-mentioned 
ad,  the  rights  of  common  upon  the  faid  laft-mentioned  moors, 
commons,  or  wafte  grounds  which  at  the  time  of  the  pafting  of  the 
faid  laft-mentioned  ad,  were  appurtenant  to  the  refpedive  mef*> 
fuages,  lands,  and  tenements  of  the  faid  W.  H.  were  extinguiftied 
and  deftroyed  ;  and  whether  the  faid  W.  H.  was  intitled  to  no 
more  than  a  proportionable  allotment  in  the  faid  moor,  common, 
or  wafte  ground  called,  &c.  having  regard  and  according  to  fuch  al- 
lotment  as  aforefaid ;  and  the  faid  plaintiffs  then  and  there  afferted 
and  affirmed,  that  the  refpedive  commons  of  pafture  and  turbary^ 
which  the  (aid  W,  H.  was  intitled  to  upon  the  faid  laft-mentioned 
moor,  common,  or  parcel  of  wafte  ground  for  and  in  refped  of 
the  faid  me(ruages,  lands,  and  tenements,  ought  not  to  be  appor- 
tioned, by  reafon  of  the  (aid  moors,  commons,  or  wafte  grounds 
called,  &c.  had  theretofore  been  divided  and  inclofed  under  and  by 
virtue  of  the  faid  ad  of  parliament  made  and  paffed  in  the  twen** 
tieth  year  of  the  reign  of  our  faid  lord  the  now  king ;  and  that  the 
fjiid  allotment  had  been  made  of  certain  parts  of  the  faid  laft-men- 
tioned moors  and  commons,  or  wafte  grounds,  to  the  then  owners 
of  the  faid  meffuages,  lands,  and  tenements  now  of  the  faid  W.  H. 
whereby  and  by  virtue  of  the  faid  laft-mentioned  ad,  the  rights 
of  common  upon  the  faid  laft-mentioned  moors,  commons,  or 
wafte  grounds,  which  at  the  time  of  the  paffing  of  the  (aid  laft- 
mentioned  ad -were  appurtenant  to  the  refpedive  meffuages,  lands, 
and  tenements  of  the  faid  W.  H.  \Aere  extingui(hed  and  deftroy- 
ed ;  and  the  faid  W.  H.  was  intitled  to  an  allotment  in  the  faid 
moor,  common,  or  parcel  of  wafte  ground  called,  &c.  withoi;t 
having  regard  to  fuch  apportionment  as  aforefaid:  which  faid  af- 
fertion  and  affirmation  of  the  (aid  phintifB  they  the  faid  defen- 
dants wholly  contradided  and  denied  \  and  thereupon  afterwards, 
VoJL.  I«  K  to 
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to  wit,  oiH  &c.  at,  &c.  in,  &c.  in  conHderation  that  the  faiJ 
plaintiiFs,  at  ^the  fpecial  infiance  and  requeft  of  the  laid  defen* 
dants,  had  then  and  there  paici  to  the  faid  defendants  the  Turn  of 
five  pounds  of  lawful  money  of  (^reat  Britain,  they  the  b\d  de- 
fendants undertook,  and  then  and  there  faithfully  promifed  the 
laid  plaintiiFs  that  they  the  faid  defendants  Would  pay  to  the  faid 
piaintifFs  the  fum  of  ten  pounds  in  cafe  the  refpeftive  commons  of 
pafiure  and  turbary,  which  the  faid  W.  H»  was  entitled  to  upon 
the  faid  laft-mentipned  moor,  common,  or  parcel  of  wafle  ground 
for  and  in  refpedt  of  his  faid  mefliiages,  lands,  and  tenements,  of 
any  of  them,  ought  not  to  be  apportioned,  by  reafon  that  the  faid 
moors,  commons,  or  wafte  grounds  called,  &:c.  had  theretofore 
been  divided  and  inclofed  under  and  by  virtue  of  the  faid  a£t  of 
parliament  made  and  pafled  in  the  twentieth  year  of,  &c.;  and 
that  the  (aid  allotment  had  been  made  of  a  certain  part  of  the  faid 
laft-mentioned  moors,  commons,  or  wafte  grounds  to  the  then 
ownei%  of  the  faid  mefluages,  lands,  and  tenements,  now  of  the 
faid  W.  H.  whereby  and  by  virtue  of  the  faid  laft •mentioned  aft 
the  rights  of  common  upon  the  faid  laft-mentioned  moors^  com* 
tnons,  or  wafte  grounds,  which  at  the  time  of  the  pai&ng  of  the 
iaid  aifi  were  appurtenant  to  the  faid  refpe£live  mefi'uages,  lands^ 
and  tenements  of  the  faid  W.  H.  were  extinguifhed  and  deftroyed  $ 
and  that  the  faid  W.  H.  was  in  titled  to  an  allotment  in  the  faid 
moor,  common,  or  parcel  of  wafte  ground  called,  &c.  without 
having  regard  to  fuch  apportionment  as  aforefaid.  And  the  faid 
plaintiiFs  in  fa£},  fay,  that  the  faid  rcfpeciive  commons  of  pafture 
and  turbary,  which  the  (aid  VV«  H.  was  intitled  to  upon  the  faid 
laft-mentioned  moor,  common,  or  parcel  of  wafte  ground  for  and 
in  refpe£l  of  his  faid  mefTuages,  lands,  and  tenements  ought  not 
to  be  apportioned,  by  reafon  that  the  faid  moors,  commons,  or 
wafte  grounds  called,  &c.,had  theretofore  been  divided. and  in- 
clofed under  and  by  virtue  of  the  faid  atSt  of  parliament  made  and 
EafTed  in  the  twentieth  year  of,  &c. ;  and  that  the  faid  allotment 
ad  been  made  of  a  certain  part  of  the  laid  laft-mentioned  moors, 
&c.  to,  ice.  of  the  (liid  melTuages,  &c.  now  of  the  faid  W.  H. 
whereby  and  by  virtue  of  the  (aid  laft-mentioned  a6l,  the  rights 
'  of  common  upon  the  faid  laft-mentioned  moors,  commons,  or 
Ivafte  grounds,  which  at  the  time  of  the  paffing  of  the  faid  laft^ 
mentioned  adt  were  apportioned  to  tW  refpedive  mefluages, 
lands,  and  tenements  of  the  faid  W.  H.  were  extinguifhed  and 
deftroyed ;  and  that  the  (aid  W.  Ht  was  intitled  to  an  allotment  \n 
the  faid  moor,  common,  or  wafte  ground,  called,  &c.  without 
having  regard  to  fuch  apportionment  as  aforefaid ;  whereof  the 
faid  defendants  afterwards,  to  wit,  on,  Jcc  at,  &c.  had  noticef 
and  by  feafon  of  the  faid  laft-mentioned  premifes  then  and  there 
became  liable  to  payi  and  ought  to  have  paid  the  (aid  plaintiffs  the 
fum  often  pounds,  to  wit,  at,  &c.  And  whereas,  &c.  [Second 
Count  fame  as  the  firft)  except  only  putting  plaintiff  A.  CT.  in  the 
room  of  W.  H*  and  common  concluiion.j  A  Chambrb. 

And 
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And  the  faid  defendants  by  A.  Br  their  attorney^  come  and 
defend  the  wrong  and  injury  when,  &c,  and  fay  ailio  non  \  be- 
^ufe  as  to  the  fir  (I -mentioned  promife  and  undertaking  they  fay, 
that  true  it  is  that  fuch  difcourfe  was  had  and  moved,  and  fuch 
^uedion  arofe  and  wrs  debated  by  a:;d  between  faid  plaintiffs  arid 
the  faid  defendants  as  in  the  firft  Count  of  the  faid  declaration  is  fof 
that  purpofe  mentioned;  and  that  they  the  faid  defendants  did  un- 
dertake and  promife  in  manner  and  form  as  the  faid  plaintiffs  have 
in  the  faid  firft  Count  of  the  faid  declaration  above  thereof  com- 
plained againft  them  )  but  the  faid  defendants  further  fay,  that  the 
rt.fpe<itive  commons  of  turbary  and  paliure,  which  the  faid  W,  H* 
was  entitled  to  upon  the  faid  moor,  common,  or  parcel  of  wafta 
ground  called,  &c.  for  and  in  refpe£(  of  the  faid  mefluagesj  lands> 
^\d  tenements  ought  to  be  apportioned,  by  reafon  that  the  faid 
moors,  commons,  or  vvafte  grounds  called,  Uc.  had  theretofore 
been  divided  and  enclofed  under  ^nd  by  virtue  of  the  faid  aA  of 
parliament,  made  and  pafled  in  the  twentieth  year  of,  &c. ;  and 
that  the  faid  allotment  had  been  made  of  a  tcrtain  part  of  the  faid 
lail-mentioned  moors,  commons,  or  wafte  grouiids  to  the  then 
owners  of  the  faid  meifuages,  lands,  and  tenements,  now  of  the 
faid  W.  H.  whereby  and  by  virtue  of  the  faid  laft  mentioned  zSt^ 
the  right  of  common  upon  the  faid  laft  mentioned  motrs,  com* 
mons  or  wafte  grounds*  which  at  the  time  of  the  palling  of  the  faid 
lafl-mentioncd  z&.  were  appurtenant  to  the  faid  re(pe£{ive  mefl 
fuagcs,  lands,  and  tenements  of  the  faid  W.  H.  were  extinguifhed' 
and  dedroyed ;  and  that  the  faid  W  H.  was  not  entitled  to  an 
allotment  in  the  (kid  moor,  common,  or  parcel  of  ground  chilled, 
&c.  without  having  regard  to  fuch  apportionment  as  aforefaid,  as 
the  faid  plaintiffs  have  above  alledged.  and  of  this  tney  put  them- 
ielves  upon  the  country,  &c.  (Second  plea  tofecond  Count,  fatne, 
making  it  agreeable  to  fecond  Count^J  £  Law* 


1780.    The  Court  of  King*s  Palace  at  Wcftminfler.  ^„  ^^  ^^  ^- 

ROBERT  B.    by  R.  K*   his  attorney,   complains    zgzxn^fagmd  ifie  in 
Richard  B.  of  a  plea  of  trefpafs  on  the  cafe,  for  that  whereas,  on  thePalaceCoun* 
the  firft  day  of  July,  A.D.  17^9,  at  Southwark,  in  the  county  of  ^oo>^^^«^*»^'- 
S.  and  within  the  jurifdiftion  of  this  court,  a  certain  difcourfe  ^"^^^^^^y*^^ 
was  moved  and  had  by  and  between  faid  plaintiff  and  faid  defen-  ^^  h.  M.  in 
dant,  of  and  concerning  a  certain  caufe  or  fuit  then  depending  in  another  afti^i; 
the  faid  court  of  our  lord  the  king  of  his  palace  of  Weftminftcr  witii  tHe  poftca 
aforefaid,  between  the  faid  Robert  B*  plaintiff  and  one  H.  M.  de-  thcNun. 
fendant,  in  a  certain  plea  of  trefpafs  on  the  cafe,  to  the  damage 
of  the  faid  Robert  B    of  ninety-nine  {hillings,  and  upon  that  dif- 
courfe a  queflion  then  and  there  arofe,  and  was  debated,  between 
the  faid  plaintiff  and  the  (aid  defendant,  whether  the  faid  defen- 
dant had  ever  become  bail  for  the  faid  H.  M.  in  the  faid  ptea  or 
fuit  or  not ;  and  the  laid  plaintiff  then  and  there  affcrtcd  and  nf- 
firmedy  that  the  faid  defendant  had  become  bail  for  the  fai4  H.  in 
the  faid  plea  or  fuit|  which  laid  affertion  and  affirmation  of  the  fatd 
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plaintifF  the  faid  defendant  then  and  there  wholly  denied,  and  aflert<< 
cd  to  the  contrary  thereof;  and  thereupon  afterwards,  to  wit,  on 
the  fame  day  and  vear  afore(aid,  at  S,  aforelaid,  in  the  county  and. 

J'urifdidiion  aforefaid^  in  confideration  that  the  faid  plaintifF,  at  the 
pecial  inftance  and  requcft  of  the  faid  defendant,  had  then  and 
^  there  paid  to  the  faid  defendant  the  fum  of  five  pounds  of  lawful) 
&c.  he  the  faid  defendant  undertook,  and  to  the  faid  plaintifF  theii 
and  there  faithfully  promifed,  to  pay  to  him  the  faid  plaintifF  the 
faid  fum  of  ten  pounds  of  like  lawful  money,  in  cafe  he  the  faid  . 
defendant  had  ever  become  bail  for  the  faid  li.  M.  in  the  faid  plea 
or  fuit :  and  the  faid  plaintifF  in  hSt  faith,  that  the  faid  defendant^ 
before  the  making  of  the  promife  and  undertaking  aforefaid,  to 
wit,  on  the  14th  of  Auguft,  A.  D.  1778,  had  become  bail  in  the 
faid  palace  court  for  the  faid  H.  M.  to  wit,  in  the  palace  court 
dien  held  at  S.  aforefaid,  in  the  county  and  jurifdi6lion  aforefaid, 
whereof  the  faid  defendant  afterwards,  to  wit,  on  the  firfl  day  of 
July,  A.D-  1779,  at,  &c.  aforefaid,  in,  &c.  aforefaid,  had  notice  ; 
by  reafon  whereof  the  faid  defendant  became  liable  to  pay,  and 
ought  to  have  paid,  to  the  faid  plaintifF  the  faid  fum  of  ten  pounds^ 
whereof  the  faid  defendant  then  and  there  had  notice :  Yet  the  faid 
defendant,  not  regarding,  tec.  but  contriving,  &c.  to  deceive,  &c. 
the  faid  plaintifF,  nath  not  as  yet  paid  the  faid  fum  of  ten  pounds^ 
or  any  part  thereof,  to  the  faid  plaintifF,  (although  foto  do,&c.) 
but  he  fo  to  do  hath  hitherto  wholly  refufcd,  and  flill  doth  re- 
«  »  fufe,  to  the  damage  of  the  faid  plaintifF  of  twenty  pounds,  for 
which  he  brings  his  fuit,  &c. ;  and  doth  alfo  aver  that,  &c. 

let*  And  the  (aid  defendant,  by  Richard  H.  his  attorney,  comes 

and  defends  the  wrong  and  injury  j^hen,  &c.  and  fays,  that  true 
it  is  that  fuch  difcourfe  was  had  and  moved  by  and  between  the  faid 
plaintifF  and  the  faid  defendant,  as  the  faid  plaintifF  hath  above  al* 
ledged,  and  that  the  faid  defendant  did  promife  and  undertake  in 
manner  and  form  as  the  (aid  plaintiff  hath  above  in  and  by  bis  faid 
declaration  alledged  againfl  him ;  but  the  faid  defendant  further 
faith,  that  the  faid  plaintifF  a^io  nan ;  becaufe  he  fafth,  that  he 
the  faid  defendant  had  not,  at  any  time  before  the  making  of  the 
faid  promife  and  undertaking  of  the  faid  defendant,  become  bail 
for  the  faid  H.  M.  in  the  faid  plea  or  fuit,  as  by  the  faid  declara- 
t  tion  is  above  alledged^  and  of  this  he  puts  himfelf  upon  his  coun*  ' 

Venire  facias  In  try,  and  the  faid  plaintitF  doth  the  like.  It  is  therefore  com* 
Palace  Court,  manded  by  the  fa'd  court,  to  the  bearers  of  the  virges  of  the  king'* 
houfehold,  the  officers  and  miniflers  of  the  faid  court,  and  to  every 
of  them,  that  they,  or  one  of  them,  do  caufe  tocome  before  the 
judges  of  the  faid  court,  at  the  court  of  the  king's  palace  of 
Weftminflcr,  on  Friday  the  fourteenth  day  of  April  next  follow- 
ing to  be  held  here,  to  wit,  at  S.  aforefaid,  in  the  faid  county  of 
tS.  within  the  jurifdi£lion  aforefaid,  twelve  free  and  lawRil  men  of 
th6  neighbourhood  of  S.  aforefaid,  in  the  faid  county  of  S.  within 
the  jurifdidion  of  the  court  aforefaid,  by  whom  the  truth  of  the 
matter  ma^r  be  the  better  known,  and  who  are  in  no  wife  of  kin 

cither 
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either  to  the  faid  plaintiff  or  the  faid  defendant,  to  make  a  certain 

jury  between  the  faid  plaintiff  and  the  faid  defendant,  between 

wfaooi  the  contention  thereupon  is,  and  who  have  put  themfelves 

upon  die  faid  jury :  the  fame  day  is  given  by  the  faid  court  to  the 

parties  aforei^d  here,  &c.     At  which  day,  to  wit,  at  the  court  PoA^>  '^^  * 

of  the  king's  palace  of  Weftminfter  laftly  above  mentioned,  hoi-  ^^^JJ^'J^ 

den  before  the  judges  of  the  court  here,  to  wit,  at  Southwark 

aforefaid,  in  the  faid  county  of  S.  within  the  faid  jurifdi(Elipn  of 

the  fiiid  court,  on  Friday  the  faid  fturteenth  day  of  April,  in  the 

twentieth  vear  of  the  reign'  of  our  lord  the  now  king,  comes  as 

well  the  faid  plaintiff  as  the  (aid  defendant,  by  their  aforelaid  at- 

formes;  and  the  jdrors  of  the  jury  before  mentioned,  to  wit,  W* 

R.  [&c«  fet  out  the  names  of  the  jury  from  the  panel]    being 

called,  like  wife  came ;  who  being  chofen,  tried,  and  f worn  to  fpe^k 

the  truth  conceiving  the  premifes,  fay  upon  their  oath,  that  the 

faid  defendant  had  not,  at  any  tjme  before  the  making  of  the  pro- 

mife  and  undertaking  of  the  faid  defendant,  become  bail  for  th^ 

^id  H.  M.  in  the  faid  plea  or  fuit  mentioned  in  the  faid  declara* 

tion  of  the  iaid  plaintiff^  as  by  the  faid  declaration  is  above  4I* 

There  i«  no  judgnaeiit  entered  upon  a  upon  the  produajon  of  tlie  reooiti  which 

feigned  iflue.     The  unly  entry  th^t  is  the  court  phoceed  on  in  the  original  ■&- 

nece/Eiryy  or  indeed  that  can  take  pla^e,  tlon. 
|s  that  ^the  vcrdidi,  which  I  have  drawn  V.  LAWttt 

MIDDLESEX,  f  W.  W.  late  of  Charlotte-ftreet,  Bloomf-  Feigned  ijii  to 
bury,  in  the  county  of  M.  efquire,  was  attached  to  anfwer  J.  G.  ^  whether  any 
and  R.  J.  of  a  plea  of  trefpafs  on  the  cafe  ;  and  whereupon  the  faid  SeratkJjT^^hTd' 
plaintiffs,  by  A.  B.  their  attorney,  complain,  that  whereas,  on  been  paid  for 
the  fevcnth  day  of  February,  A.  D.  1794,  at  Weftminfter,  in  the  certain  promif- 
iaid  county  of  M.  a  certain  difcourfe  was  had  and  moved  between  fixy  notes  and  % 
the  faid  plaintiff  and  the  faid  defendant,  of  and  concerning  the  ^•'^^*  ^  **" 
promiilory  notes  and  warrants  of  attorney  following,  that  is  to  fay,  ***"**^' 
one  promiffory  note,  bearing  date  the  twenty-ninth  day  of  Auguft, 
A.  p.  1785,  made  and  drawn  by  one  Thomas  Wood,  for  the  pay- 
ment of  the  (um  of  forty-fix  pounds  by  the  faid  Thomas  Wood  to 
th^  faid  defendant,  or  his  order,  two  months  after  the  date  thereof^ 
imd  indorfed'with  the  name  of  the  faid  defendant,  one  other  pro- 
miffory note,  [&c,  fetting  out  forty-eight  notes,  as  before]  and 
alfo  a  certain  warrant  of  attorney,  bearing  date  the  twenty-ninth 
day  of  Auguft  in  the  year  aforeuid,  and  figned  and  fcaled  by  die 
^iatd  defendants,  authorizing  and   empowering  certain  attornies 
therein  named  to  fuffer  judgment  to  be  figned  againft  the  (aid  de«* 
(endant  for  the  Aim  of  one  thoufand  fix  hundred  pounds  in  the 
court  of  our  (aid  lord  the  king  of  the  bench  at  Weftminfter,  ^s 
therein  mentioned,  in  order  to  fecure  the  payment  by  the  faid  de- 
fendant to  the  (aid  Griffin  (one  of  tlie  plaintiffs)  of  the  faid  feve- 
rs fums  of  mone^  in  the  faid  notes  conu^ncd  i  which  faid  notes  fo 
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indorfed  as  aforeTaid,  and  which  fdid  warrant  of  attorney,  on  the 
twenty-ninth  day  of  Auguft  I7?5,  at  Wcftminfter  afbrefatd,  were 
delivered  by  the  faid  defendant  to  the  faid  Robert  (one  of  the  faid 
plaintiffs) ;  and  upon  that  difcourfe  it  was  then  and  there,  to  wit, 
on  the  faid  twenty-ninth  day  of  Auguft,  A.  D.  1785  aforcfaid, 
at)  &c.  aforefaid,  debated  between  the  faid  plaintiffs  suid  the  faid 
defendants,  ^^  whether  any  and  what  conflderation  was  ever  and 
<^  when  paid  to  the  faid  defendant,  by  any  and  what  perfon  or 
'"  perfons,  for  ihc  faid  promiflbry  notes  and  warrant  of  attorney, 
^<  and  either  and  which  of  them  ;"  and  thereupon  th^  faid  plaintifT 
then  and  there  aiTerted  and  afSrmed,  that  the  fum  of  two  hundred 
and  forty  poynds  was,  after  the  delivery  of  the  faid  notes  and  war- 
rant of  attorney,  paid  by  the  faid  Robert  to  the  faid  defendant,  9S 
a  confiderarion  for  the  faid  promiflbry  notes  and  warrant  of  attor- 
neys which  faid  aflcrtion  of  the  faid  plaintiffs  he  the  faid  defendant 
then  and  there  wholly  denied,  and  he  the  faid  defendant  then  and 
there  likewife  denied  that  any  confideration  whatfoever  was  ever 
paid  to  the  faid  defendant  by  any  perfon  or  perfons  for  the  faid  pro- 
miffory  note  and  warrant  of  attomeyi  or  any  or  either  of  them:  and 
thereupon  afterwards,  to  wit,  on  the  faid  twenty-ninth  of  Auguft, 
in  the  year  aforefaid,  at,  &c.  aforefaid,  in  confideration  that  the 
faid  plaintiffs,  at  the  fpeciai  inf^ancc  and  requelt  of  the  (aid  de*. 
fendant,  had  then  and  there  paid  to  the  faid  defendant  the  fum  of 
fjvp  pounds  of  laviful,  &c.  the  faid  defendant  undcrtookt  ^Q.  to 
pay  the  fum  of  twelve  pence  for  every  twenty  {hillings  of  tlip 
faid  (um  of  two  hundred  and  forty  pounds,  that  was  on  or  after 
the  faid  delivery  c  f  (h(  faid  promif(bry  notes  and  warrant  of  attor- 
ney,  or  any  or  either  of  them,  or  at  any  other  time  whatfoevf  r, 
paid  to  the  Ij^id  defendant  by  the  (aid  plaintiffs,  or  either  of^the^, 
or  any  other  peripn  or  perfons,  as  a  (onfideratioo  for  the  (aid  pro- 
miffory  notes  and  warrant  of  attorney,  or  any  or  either  of  them  2 
and  the  faid  plaintiffs  in  (aA  fay,  thiit  the  faid  fum  of  two  hundred 
^ild{o(iy  pounds,  and  every  part  thereof,  was,  after  the  (aid  deli* 
Ifery  of  thw  faid  promiffory  notes  and  warrant  of  attorney,  to  ivit, 
on  tlie  twenty-ninth  of  Auguft  in  the  year  aforefaid,  at,  ice,  afore^ 
faid,  paid  to  the  faid  defendant  by  the  faid  Roberr,  as  a  coniidera* 
tioufor  the  faid  proniiffory  notes  and  warrant  of  attorney;  and  ^j 
rcaion  of  the  premires  he  th,e  faid  defendant  then  and  there  becaqne 
liable  to  pay,  and  ought  to  have  paid,  to  the  faid  plaintiff  the  fi^n 
of  twelve  [iaUnds,  being  the  fum  of  twelve  pence  for  every  twen- 
ty (hillings  of  the  faid  fum  of  two  hundred  and  forty  pounds,  ac- 
cording to  his  f4id  promife  and  undertaking  fo  made  as  aforefaid :. 
Yee  the  faid  defendant,  not  regarding,  &c«  but  contriving,  i^^ 
hath  not  paid,  &c.  the  faid  fum  of  twelve  pounds,  or  4^y  pjirt 
thereof,  (although,  &c.}    Danaages,  &c,  fuit>  &Cv     '  '    ' 

Meathrret*.  ^^d  t\fc  (aid  defendant,  by   C  D.  hi$  attorney,  comes  an4 

defends  the  wrong  and  injury  when,  &c.  and  (ays,  that  the  faid 
plaintiff  a^fla  non  \  bec^ufe  he  fays,  that  true  it  is  that  fuch  dif* 
courCi;  v9a$  had  and  moved,  and  it  W4S  debated  by  and  between  the 
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faid  platntifF  and  the  faid  defendant  as  in  the  faid  declaration  is  for 
thatpurpofe  mentioned,  and  that  he  the  faid  defendant  did  under- 
take and  promife  in  manner  and  form  as  thefaid  plaintifis  haveabove 
thereof  complained  againft  him  ;  but  the  faid  defendant  further 
iaith,  that  neither  the  faid  fum  of  two  hundred  and  forty  pounds,  or 
any  part  thereof,  was  on  or  after  the  delivery  of  the  faid  promiflbry 
notes  and  warrant  of  attorney,  or  either  of  them,  or  a^t^ny  time 
whatfoever,  paid  to  the  faid  defendant  by  the  faid  plaintiffs,  or  ei- 
ther of  them,  or  any  other  perfon  or  perfons,  as  a  confideration 
for  the  faid  promtfiory  notes  and  warrant  of  attornty^  or  any  or  ein 
ther  of  them ;  and  of  this  he  puts  himfelf  upon  the  country,  and 
the  faid  plaintiiFdoth  the  like,  &c.  ;  (her^^re,  &c. 

S.  Hox.Rori}. 

fa)  "MIDDLESEX,  f.    J.  S.  late  of  Weftminfler,  in  the  A  fir^J  ify 
county  of  Middlefex,  yeoman,  was  attached  toanfwer  untoTtS.  o«t«>f  chancery, 
M.  S.  E.  S.  and  E.  B.  xn  a  plea  of  trefpafs  on  the  cafe,  &c.  and  ^*„''r„"'c"^^^ 
thereupon  the  faid  plaintiffs,  by  A,  B.  their  attorney,  complain,  ^"^'"oM  and 
that  whereas  on  the  firft  day  of  January,  A.  D    1770,  to  wit,  at  kafehomeft^ccW 
Weftminfter,  in  the  county  of  Middlefex  aforefaid,  a  certain  dif- 
courfe  was  had  and  moved  by  and  between  the  faid  pUdntifF-  of  the 
one  part,  and  faid  J.  S.  ihejaid  defendant  in  this/uit^  of  the  Qther 
part,  of  and  concerning  divers  freehold  efiatuSy  to  wit^  an  t4ndi^ 
wded  moiety  of  divers  freehold  meJfuagei^Qnds^  andtenementS'^fifw^ 
ate  and  being  in  the  fevered  counties  of  Middlefix  and  Hertfordy 
and  of  and  concerning  a  certain  leafehold  eftate^  to  wit,  an  undivided 
moiety  of  a  leafehold  eft  ate  ^  Jit  note  in  the  parifi  of^  (^c>  in  the  Ja{d 
county  ofy  ^cm  late  the  eftates  of  one  J.  S.  deceafcd,  and  of  which 
faid  freehold  eflates  the  faid  J.  S.  deceafed,  on,  &c.  (the  date  of 
the  will)  was  feifcd  ii>  his  (ienieine  as  of  fee^  and  afterwards  died 

fcifed  thereof,  and  of  which  faid  U(^fik(J4  if^^^^^  ^^c  f^HJ*  S.  de'% 
ceapd,  on  the  day  and  year  laji  mentioned^  was^  pojpffed^  and  after^* 
yijareU  diedfo  pojjeffid  thereof  \  and  alio  of  and  concerning  a  certaii\ 
paper  writing,  bearing  date,  &c.  (the  date  of  the  will)  purport- 
tug  in  itfelf  to  be  the  lail  will  and  teftameut  of  the  i[aid  J.  S.  de« 
ceafed,  and  whether  the  (aid  J.  S.  de^e^fed  did  by  the  faid  wiU 
d.cvife  ^he  faid  freehold  and  leafehold  ejlates  ot  not  \  and  upon  that 
difcourfc  the  plaintiffs  then  and  there  afTerted  an4  affirmed,  that 
the  faid  J.  S,  deceafed  did^  by  the  faid  paper  writings  dated  the 
faid,  &c.  devife  the  f^id  freehold  an^d  Uafe1>old  eftates  ;  which  fai4 
a0ertionand  affirmation  of  the  faid  plaintiffs  he  the  faid  defendant 
^hen  and  (here  wholly  denied,  and  then  and  there  aUedged  the 
contrary  tl\ereof:  and  thereupon  afterwards,  to.  M(it,  on  the  faid 
ftrft  day  of  January,  iixthc  vear  1770  afo^ctid,  at,  &c.  aforefaid,^^ 
^he  faid  plaintiffs,  at  the  ipeeial.  ihtlance  a^d  requefl:  of  the  faid. 
defendant,  undertook,  and  then  and  there  £aithfully  promifed  the 
£iid  defendant,  to  pay  to  him  the  (um  of  five  pounds,  in  cafe  the 
faid  J.  S.  deceafed  did  not  bv  the  faid  paper  writing,  dated,  &c. 
^viA;  ct\e  ^4  freehold  and  leafehold  ejlates\^  and  ii]^  coaAderation 
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thereof  the  faid  defendant  then  and  there  undertook,  and  faithfully 
promifed  the  faid  plaintiflFs,  to  pay  them  the  fum  of  ten  pounds  in 
cafe  the  faid  J.  S.  deceafed  did,  by  the  faid  paper  writing,  dated, 
&c.  devife  the  faid  freehold  and  leafehold  eftates :  and  the  faid 
plaintiffs  aver,  that  the  faid  J.  S.  deceafed  did,  by  the  faid  paper 
v^riting,  dated,  &c.  devife  the  faid  freehold  and  leafehold  eftates,  to 
vi^it,atWeftininfteraforefaid,  whereof  the  faid  defendant  afterwards, 
to  wit,  on  the  (aid  firft  of  January  1770,  at,  &c.  aforefaid,  had  no- 
tice i  by  means  whereof  the  (aid  defendant,  according  to  the  tenor 
pf  his  piFomife  and  undertaking  aforefaid,  becanie  iMble  to  pay,  and 
ought  to  have  paid,  to  the  faid  plaintifis  the  faid  fum  often  pounds, 
to  wit,  at,  &c.  aforefaid :  Yet  (he  faid  defendant,  npt  regarding 
his  faid  promife  and  undertaking  fo  by  him  made  in  this  behalf  as 
aforefaid,  but  contriving,  &c.  to  deceive,  &c.  the  faid  plaintiflFs  in 
this  behalf,  hath  not  as  yet  paid  the  faid  fum  of  ten  pounds,  or  any 
part  thereof,  to  the  faid  plaintiiFs,  or  to  either  of  them,  (although 
to  do  this  the  faid  defendant  was  requefted  by  them  the  faid 
plaintiffs  afterwards;  to  wit,  on  the  faid  iirft  of  January  1779 
fiforefaid,  and  often  aiter wards,  to  wit,  at,  S^c.  aforefaid,)  but  he 
to  pay  the  fame,  or  any  part  thereof,  to  the  faid  plaintiffs,  or  to  any 
or  either  pf  them,  hath  hitherto  wholly  refufed,  and  ftill  refufes  to 
pay  the  fame,  or  any  part  thereof,  to  the  (aid  plaintiffs,  or  to  any 
or  either  of  them;  wherefore  the  faid  plaintiffs  fay,  ;hat  they  are 
injured  and  have  (qftatned  damage  to  the  value  of  twenty  pounds^ 
and  therefore  they  bring  their  fuit,  £vc. 

I 

(a)  In  t^e  oommpn  plei^s  the^  have  no  mem^ranf^uin  to  the  iJff^t,  i)|xle&  ix^ 
(pedal  cafes,  fucb  at  privilege. 


Plea  thereto.  And  the  faid  defendant,  by  C.  P.  his  attorney,  comes  an4 
defends  the  wrong  and  injury  when,  &c.  and  faith,  that  true  it  is 
that  fuch  a  difcourfe  was  had  and  moved  by  and  between  the  faid 
plaintiff's  of  the  one  part,  and  the  faid  defendant  of  the  other  part, 
in  manner  and  form  as  the  faid  plaintiffs  have  above  alledeed,  and 
that  faid  J.  S.  deceafed  was,  on,  &c.  (the  date  of  the  will)  feifed 
in  his  demefne  as  of  fee  of  and  in  the  faid  freehold  eftates,  and 
'that  he  afterwards  died  feifed  thereof,  and  that  the  faid  J.  S*  de- 
ceafed was,  on  the  faid.  Sic,  poffeffed  of  the  faid  leafehold  eftates. 
and  that  he  afterwards  died  fo  poffeffed  thereof,  in  manner  artd 
form  as  the  faid  plaintiffs  have  above  aliedged,  and  that  he  the  faid 
defendant  did  undertake  and, promife  in  n^aqner  and  form  as  the 
laid  plaintiffs  have  above  aliedged;  but  tl^e  faid  defendant  (ays, 
that  the  faid  plaintiffs  ought  not  to  have  or  maintain  their  afore/aid 
aSion  againfl  him,  becuufe  he  faith,  tl^at  the  faid  J.  S.  deceafed 
did  not  by  the  faid  paper  writing,  dated,  &c.  devife  "the  faid  free- 
hold and  leafehold  eftates  in  manner  and  i^rm  as  the  faid  plain- 

yenirt,  tiffs  have  above  in  that  behalf  Pledged ;  and  of  this  he  pu'ts  him« 

felf  upon  the  country,  and  the  faid  plaintiffs  do  the  like :  there- 
fore the  IheriftMs  commanded  that  he  caofe  to  coitie  h^re,  in  three 
weeks  of  the  Holy  Trinity,  (Wtlye^  ice.  by  whom,  &Ct  and  who 
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neitheri  &c.  to  recognize,  &c.  becaufe  as  well,  &c.  -}  the  fame  day 
is  given  to  the  raid  parties  there,  &c. 


LONDON,  to  wit.    Be  It  rempmbcrcd,  &c/M.  B.  andH.  Ft  A  fit^  i^ 
debtors  to  our  fovcreign  lord  the  now  king,  come  before  the  ba-  j"^/^J  ^kw)* 
rons  of  the  exchequer,  on  Monday  the  twenty-third  of  January  vit.  damni^ca^ 
in  this  fiune  Term,  by  A.  B.  their  attorney,  and  complain  by  bill  tus  velnonpr^- 
^gainft  J.  E.  J.  T.  C*  and  L.  F.  prefent  here  in  court,  of  the  fame  Ur»  fo  much  (^ 
day,  of  a  plea  of  trcfpafs  on  the  cafe,  &c.  j  for  that  whereas,  on  ^^^^^^fhtfiS^ 
the  firftof  JjMiuary,  A-  D.  i775»  at  L.  to  wit,  &c.  a  certain  dif-  l|*wtaigfiil^ 
pourfe  was  had  and  moved  by  and  between  the  faid  plaintiffs  of  the  feffionof  pNiK 
one  part,  and  the  faid  defendants  of  the  other  part,  of  and  con-  tiff*«  hoq^ 
•  icernipg  the  faid  defendants  having  wrongfully  taken  and  held  pof- 
feffion  of  a  certain  mefluage  or  dwelling-houfe,  with  the  appur« 
Cenances,  in  Lombard-ftreet,  in  the  city  of  L.  which  had,  befqre 
the  committing  of  that  grievance,  been  affigned  to  the  fajd  plain? 
tiffs  for  the  refidi|e  of  a  certain  term  of  years  then  and  ypt  to 
-pome  and  unexpired,  and  of  and  concerning  the  damage  and  in- 
jury which  the  faid  plaintiffs  had  fuftained  by  the  faid  defendants 
fo  wrongfully  taking  and  holding  poffeffion  thereof,  and  what  the 
fame  amounted  unto  ;  and  upon  that  difcoiirfe  a  certain  queftion 
then  a^nd  there  arofe  between  the  faid  pbintiffs  and  the  (aid  defen-t 
dants,  how  much  the  (aid  plainfiiFs  had  been  damnified  or  injured 
by  the  faid  defendants  taking  and  holding  poiTeifion  of  the  (aid 
Ifoufe  and  premifes }  and  on  that  difcourfe  the  faid  plaintifl^  thei| 
and  there,  to  wit,  on  the  faid  firft  of  January  in  the  faid  yeaf 
1775  afareiaid,  afferted  and  affirme4  that  their  damages  by  them 
fultained  in  that  behalf,  amounted  in  the  whole  (o  a  large  fum  of 
money,  to  wit,  the  fum  of  three  hundred  pounds :  which  faid  a(&r-  ' 
tion  and  affirmation  of  the  faid  plaintiffs  they  the  (aid  defendants 
then  and  there  whojly  denied,  arid  on  the  contrary  a()erted  and  af* 
•finned  that  fuch  damages  did  nqt  amount  to  more  than  forty 
pounds :  whereupon  the  faid  plaintiffs  then  and  thefe,  at  the  fpeciju 
inffanceand  requeft  of  the  faid  defendants^  paid  to  the  faid  defen« 
dants  the  fum  ot  ten  pounds,  in  confide  ration  whereof  thefaid  defen- 
dants undertook,  and  faithJFuIly  promifed  the  faid  plaintiffs  to  pay 
theni  twenty  pounds  in  cafe  the  damages  fuftained  by  the  (aid 
plaintiffs,  by  the  faid  defendants  wrongfully  taking  and  holding 
'po(reffion  of  the  boufe,  did  amount  to  the  faid  fum  of  three  hun- 
dred pounds,  9f  to  n)ore  than  forty  pour^s ;  and  the  faid  plaintiffis 
aver,  that  the  damages  by  theoi  fuftained,  on  account  of  the  faid 
defendants  wrongfinly  taking  and  holding  poffefl^oh  of  the  faid 
)ioufe,  did  amount  to  a  large  fum^  and  more  than  the  fum  of  for- 
fy  poun(i$,  and  by  reafon  Of  the  premifes,  the  faid  defendants,  ac- 
cording to  their  promife  and  undertaking  aforefaid,  became  liable 
to  pay,  and  ought  to  have  paid  to  the  faid  plaintiffs,  the  fuai 
of  twenty  pounds,  to  wit,  at  Lt  &c.  aforefaid,  whereof  the  fai4 
liefendants  then  and  there  had  notice  :  Yet  the  faid  defendants, 
^Ifot  Regarding}  &c.  bHt  contriving,  2fCt  have  not,  nor  hith  eicber 


t||  ASSUMPSIT  G$NCRAL.r-OM  FEIGNED  ISSUES, 

ef  them,  yet  paid  the  faid  fum  of  twenty  pounds,  or  any  part  thercs* 
€f^  to  the  faid  plaintiffs,  or  either  of  them,  (although,  &c.)  but 
thoy  fo  to  do  have,  and  each  of  them  hath,  hitherto  wholly  refuf- 
cdy  and  ftill  do,  and  each  of  them  doth,  refufe  foto  do,  to  the  faid 
yjaintiffs  their  damage  of  forty  pounds,  whereby  they  are  lefs  able 
tofatisfy  to  our  faid  lord  the  now  kin^  the  debts  which  they  owe  to 
htf  m^efty's  excbe<^uer  -,  and  therefbre  they  bring  their  (uitj  &€• 

§^tS^  prcicr      ^^  ^^  ^'4  defendants,  by  C«  D.  their  attorcfey,  come  anjf 
^\,  defend  the  wrong  and.  iojury  when,  tec.  and  fay,  that  true  it  is 

that  fueh  difcourfe  was  had  and  movtd  by  and  between  the  faid 
plaintiffs  and  the  faid  defendants,  mi  the  faid  plaincifls  have  above 
alledged,  and  that  upon  fuch  difcourfe  fuch  <|ifeftions  did  arife  be- 
tween them  as  the  faid  plaintiff's  have  alledged,  and  that  the  faid 
defendants  did  protaife  and  undertake  in  manner  and  form  as  the 
£iid  plamtiftshave  abdVe  aUedged  i  yet  the  fi^d  defendants  ^y,that 
the  4id  plaintiff  ou^ht  not  to  have  their  afore&id  a^ion  thereof 
maintained  againft  wem,  becaufe  they  (ay  that  the  damage  fuftain* 
•d  by  the  faid  plaintiifi^  by  rrafon  of  the  faid  defendants  to  wiong-^ 
fully  taking  and  holding  poflc^Son  of  the  faid  hojjf^  does  not  in 
the  whole  amount  to  more  than  the  (urn  of  forty  pounds,  as  they^ 
have  above  alled^ed ;  and  of  this  they  put  thcmfelves  upon  thi^ 
Country  i  and  the  f^id  pUimiffs  do  the  like,  2(c*|  tberef^re»&c« 

fUgMi^  ifit  on     MIDDLESEXt  /T    Be  it  remembered)^  th^t  on  Monday  next 

l^^f'^  of  ^f^^^  jjjg  morroW  of  All  Sauls,  in  this  fame  Term,  before  our  lord 

JJJJ^J*^^  the  king,  at  Weftminfter,  cpme  Henry  Tipping  and  Thonrias 

4inc  owed  tht  Prickett,  by  B«  W.  their  attorney,  and  bring  into  the  court  of 

pkuntiffi   one   our  faid  lord  the.  king  i\ow  l>ere,  their  certain  bill  againft  Robert 

^vndred  pound*  Snelgrove,  being,  &c.  in  a  plea  oftftfyzb  on  the  cafe,  &c.  an4 

SuHo^fhT*  ^  ^^^^  ^^  pledges  for  the  profecution  of  the  (aid  bill,  to  wit,  John 

iiUAob!    ^^"^*  I^^  ^^^  Richard  Roe,  which  (aid  bill  foUowetb  in  thefe  word.;^ 

to  wit:  Middlefex^    Henry  Tipping  and  Thomas  ?•  cpmplain 

of  R.  S«  beiog,  fo:.  in  a  plea,  &c.  £>r  ^at  wbereaSi  before  th^^ 

making  of  the  promife  and  undertaking  of  the  fai4  i^obert  her^ 

after  mentioned,  a  CQmpiflion  of  bankriu)t  was  4uly  awai^ded  ax^d 

.  ifliied  aga^init  the  faid  Robert ;  and  thereupon  aft;erwai;ds  and  bo- 

fE>re  the  making  of  the  pronuie  and  underuking  of  the  laid  Ro-i 

bert  hereafter  mentioned,  to  wit»  on  the  iirftof  Kovemiber  A.D« 

1782,  to  v^i^  at  W<*ftmi^fter  in  the  couptv  o^  Middlefex  afor^« 

ikid,  a  certain  di^ourfe  was  ha4  and  moved  by  and  between  thje 

iEiid  Hcn^-yand  Thomas  ^d  the  iai4  Robert  of  and  concerning 

the  faid  commiffion  qi  bankrupt,  and  upon  that  difcourf^  ^q^ueftioi^ 

.  then  and  there  arofe^  between  (he  (aid  Henry  and  Thomas  anji 

riie  faid  Robert,  whether  the  faid  Robert  was  ind^te^  to  the  ^4^ 

Henry  and  Thomas  in  the  fum  of  one  hundred  pounds,  at  the  tiny;;^ 

of  the  iiTuing  of  the  aforcfaidcommiifion  of  bankrupt  againft  thjQL 

£iid  Robert  i  aijid  upon  that  difeourfe  the  (aid  £(•  tLni\  T.  then  and 

thciie*' 
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^ere,  to  wit,  on  the  day  and  year  afbrefaid,  at  Weftminfter  afore^ 
faid,  aflcrtejj  an4  affirmed  that  the  faid  Robert  was  ji^debted  to  the 
iaid  H.  and  T.  in  the  Aim  of  one  hundred  pounds  at  the  time  cf 
the  ifltiing  of  the  aforeiaid  commiflion  of  bankrupt  againft  the 
j&id  Robert ;  which  ailbrtion  and  affirmation  of  the  faid  H.  and 
T.  the  laid  Robert  then  and  there  wholly  denied,  and  then  and 
there  aflerted  apd  affirmed  the  contrary  thereof  j  and  tbereupon 
afterwards,  on  the  day  and  year  laft  aforeiaid,  at  Weftminfter 
aforefaid,  in  confiderat^on  that  the  faid  H.  and  T.  at  the  fpecia) 
inftance  and  requeft  of  the  faid  Robert,  had  then  and  there  un<» 
dertaken,  and  faithfully  promifed  the  ikid  Robert  to  pay  him  the 
fum  of  ten  pounds  if  the  faid  Robert  was  not  indebted  to  the 
faid  H.  and  T.  in  the  fum  of  one  hundred  pounds  at  the  time  of 
the  iflliing  of  theaforefaid  commiffion  of  bankrupt  againft  the  (aid 
kobert,  he  the  faid  Kobert  thep  and  there  undertook,  and  faith* 
fully  promifed  the  faid  H.  and   ^*.  to  pay  them  the  fum  of  ten 
pounds,  if  He  the  faid  Robert  was  indebteo  to  the  faid  H.  and  T» 
m  the  fum  of  one  hundrpd  pounds  at  the  time  of  the  ifluing  the' 
^forefaid  cpmmjffion  of  bankrupt  againft  the  faid  Robert:  and  the 
faid  H.  and  T.  io  ^^  fay,  that  the  faid  R.  was  indebted  to  them 
the  (aid  H.  and  T.  m  the  fum  of  one  hundred  pounds  at  the  time 
of  the  ilfuing  of  the  aforefaid  commiffion  of  bankrupt  againft  the 
iaid  Robert ;  by  reafon  whereof  the  (aid  Robert,  according  to  the 
tenor  of  his  aforejiaid  prom  jfe  and  undertakine*  afterwards,  and  be- 
fore the  exhibiting  of  the  bill  of  the  faid  H.  and  T.  to  wit,  on 
the  day  and  yeatr  laft  aforefaid,  at  Weftminfter  afore&id,  became       ' 
liable  to  p^y  to  the  faid  H.  and  T.  the  fum  of  ten  pounds,  whereoif 
the  (aid  R.  then  p^d  there  had  notice :  Yet  the  faid  Robert,  .vot 
regarding  his  aforefaid  promife  and  undertaking,  by  him  in  man* 
per  and  form  aiforeiaid  made,  but  contriving,  &c.  ccficlude. 

Anc(  the  faid  BLobert,  by  A.  B.  his  attorney,  comes  and  defends  Pks, 
(he  wrong  and  injury  when>  &c.  and  faith,  that  true  it  is  that  fuch 
difcourfewas  had  and  moved  by  and  between  him  and  the  faid 
Henry  and  T.  and  that  fuch  (jueftion  did  then  ^nd  there  arife,  as 
the  £iid  H'  and  T.  have  in  their  declaration  alledged.  and  that  he 
the  faid  Robert  d\i  und;:rtake  and  promife  in  manner  and  form  as 
the  faid  H.  and  T.  have  above  thereof  complained  againft  him ; 
but  the  faid  Robert  (aitK,  that  the  (aid  H.  and  T.  ought  not  to  have 
their  aforefaid  a£|ion  thereof  maintained  againft  him,  becaufe  he 
^th  that  he  the  faid  Robert  was  not  indebted  to  the  faid  Henry 
andT.  ^n  the  fum  of  one  hundred  pounds  at  the  time  of  ifl'uiiig 
the  aforeiaid  commiffion  of  bankrupt  againft  h(m  the  (aid  t«  obert  ; 
and  of  this  he  the  faid  Robert  puts  himfeif  upcn  the  country,  and 
the  faid  H.  and  T.  do  the  like,  Stc. ;  therefore  let  a  jury  come 
t>efore  our  lord  the  king  at  Weftminfter  on  Tuefday  next  after 
^fteen  days  of  Saint  Martin,  and  who  are  neither,  &c.  to  recog* 
jiize,  &c.  becaufe  as  w^^,  i(c,  i  the  fyaie  day  is  given  to  the  fatd 
Wrtjesbcrcj  i«c, V.  La  wis, 

I,0N1>0N, 
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Peclaration  in  .J^ONDON,  to  wit.  George  Van(ant  Mann  complains  of 
affumpfit  ^ene-  David  Reefe  being,  &c.for  that  whereas  the  faid  plaintiff  heretofore^ 
r*W  ^  f  ii*^  *^  wit,  on  the  thirteenth  <by  of  May,  A.  D.  1788,  by  the  confi- 
fJ^JTtcm  in  c€r.**w>P  and  judgment  of  a  certain  court,  called  a  General  Court 
an  aaion  of  for  the  Weftern  Shire  of  the  State  of  Maryland,  holden  at  the  city 
afibmpfit  of  of  Annapolis,  in  America,  in  part&  beyond  the  feas,  on  the  faid 
a»7l.  iSi.  4<i.  thirteenth  day  of  May>  in  the  faid  year  of  Our  Lord  1788,  recot 

fmMebr^d  ^^'■^  *8*'"^^^  ^^^  ^*^  defendant  as  well  the  fum  of  two  hundred  and 
,jg^  j.jtjujb.  twenty-feven  pounds  eighteen  Ikil lings  and  fourpence  current 
oi  cobacoo  for  money  of  the  {iiid  State  of  Maryland,  ft^|iis  damages  which  he  had 
the  cofts  ^  fuftained  by  rpafon  of  the  non-performance  of  certain  promifes  and 
l^*^**  aflumptions  before  then  made  by  the  faid  ^fendant  to  the  faid 

Omcnl  mM'  9^^^^^9  ^  ^^^  ^^  deliver  one  thoufand  five  hundred  and  eighty- 
tatmt  for  the.  iour  poupds  and  three-fifths  of  a  pound  of  tobacco,  by  the  faid  court 
money  only  rt  there  itfito  the  (aid  plaintiiFon  his  afient  adjudged  for  his  cofts  an4 
^vcr94*  charges  by  bim  about  this  fuit  in  th^it  behalf  laid  out  and  expended, 

^^       whereof  the  (aid  Pavid  is  convid^d  ;  which  faid  judgment  ft il| 
remains  in  that  court  unreverfed,  unpaid,  apd  unfatisfied,  that  is  to 
fay,  at  L.  in  the  partfb  pf  St.  Miiry-le*3ow,  in  the  ward  of  Cheap} 
and  the  faid  plaintilF  has  not  yet  obtained  execution  of  the  (aid 
judgment :  by  reafon  of  all  which  premife^,  the  faid  defemlant, 
fifter  the  rendering  of  the  &id  judgment,  to  wit,  on  the  faid  firft 
day  of  June,  in  the  faid  year  of  Our  Lord  1788,  became  and  wa$ 
liable  to  pay  the  faid  fum  of  two  hundred  and  twenty-feven  pounds 
eighteen  ihillings  and  fourpence  current  money  of  the  laid  State  of 
Maryland,  to  the  faid  plaintiff,  and  to  deliver  to  the  (aid  plaintiff 
the  md  one  thoufand  five  hundred  and  eighty-four  pounds  and 
three-fifths  of  a  pound  of  tobacco :  and  bein^  fo  liable,  he  the  faid 
4]efendant,  in  confideration  thereof,  afterwards,  to  wit,  on  the  (ame 
day  and  year  laft  aforef^'d,  to  wit,  at  L.  aforefaid,  in  the  parifh 
and  w?ird  aforefaid,  undertook,  and  to  the  faid  plaintiff  then  and 
A     there  faithfully  promiled,  to  pay  the  faid  fum  of  two  hundred  s^nd 
J  ,  twenty-feven  pounds  eighteen  (billings  and  fourpence  current  mo* 
^  I        ney  of  the  faid  State  of  M.  to  the  faid  pUintifF,  and  to  deliver  to  the 
laid  plaintiff  the  laid  one  thoufand  five  hundred  and  eighty-four 
pounds  and  three-fifths  of  a  pound  of  tobacco,  when  he  the  fai4 
defendant  Qiould  be  thereunto  afterwards  requefled :  Yet  the  faid 
^efpndant:^  (lot  regs^rdjng  his  faid  promife  ^d  undertaking  fo  by 
\i\m  n^^de  ^s  afore(aid,  but  contriving  and  fraudulently  intending 
craftily  and  fubtilly  to  deceive  and  defraud  the  faid  plamtifFinthis 
behalfj  hath  iiot  (although  often  recjuefted)  yet  paid  the  faid  futn 
of  two  hundred  and  twenty-feven  pounds  eighteen  (hillings  and 
jTourpence  current  money  of  the  (aid  State  of  M.  or  any  part  ther(« 
of,  to  the  faid  plaintiff,  or  delivered  to  the  faid  plaint i  ft' the  faid  one 
tbou£md  five  hundred  and  eighty-four  pounds  and  three-fifths  of 
a  pound  of  tobacco,  or  any  part  thereof,  but,  on  the  contrary,  he 
the  faid  defendant  hath  hitherto  wholly  negle£^ed  and  refufed,  aad 
^U  doth  negled  and  refufe,  fo  to.  do^  or  in  any  qianne^  %o  fatisfy 
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theiaid  plaintiff  for  the  iame,  to  wit,  nt  L.  aforefaid,  in  the  parilh 

and  ward  aforelaid.     And  the  faid  plaintiff  in  fa£l  faith,  that  at  the  Avermentof  the 

tioieofthe  rendering  of  the  faid  judgment,  the  faid  fum  of  two  value  in  fterUng 

hundred  and  twenty-feven  pounds  eighteen  (hillings  and  fourpence,  J^^^^,^g3 

current  money  of  the  faid  State  of  Maryland,  was  and  ftill  is  of  i^^y  recovered* 

great  value,  to  wit,  of  the  value  of  one  hundred  and  thirty-fix 

pounds  fifteen  ihillings  of  lawful,  &c.  and  that  the  faid  one  thou- 

(and  five  hundred  and  eighty -four  pounds  and  three- fifths  of  a 

pound  of  tobacco,  fo  adjudged  to  the  faid  plaintlii^'  as  aforefaid^ 

then  were  and  now  are  of  great  vnlue,  to  wit,  of  the  value  of  ten 

pounds  of  lawful,  &c.  to  wit,  at  L.  aforefaid,  in  the  parifh  and 

ward  aforefaid.     And  whereas  alfo,  the  faid  plaintiff  heretofore,  to  Second  Count, 

Urit,  on  the  thirteenth  day  of  May,  in  the  year  of  Our  Lord  1788,  General  indeSi^ 

by  the  confideration  and  judgment  of  a  Certain  court,  called  a  '^'^f     ^Jfi"^ 

General  Court  for  the  Wcftern  Shire  of  the  State  of  M.  holden  !!Ili!:5,TMr 
t«i-A  f     '     A        •       '  I  1L/-  tnecourtoiMa- 

at  the  city  of  Annapolis,  in  America,  in  parts  beyond  the  feas,  on  ryUnd. 

the  faid  thirteenth  day  of  May,  in  the  faid  vear  of  Our  Lord  1788; 
recoveried  againft  the  (aid  defendant  the  mid  fum  of  two  hundred 
and  twenty*feven  pounds  eighteen  (hillings  and  fourpence,  current 
money  of  the  faid  State  of  M.  for  his  damages  which  he  had  fuf- 
tatned  by  reafon  of  the  non-performance  of  certain  promifes  and 
affttoiptions  before  then  made  bv  the  faid  defendant  to  the  faid 
plaintiff)  whereof  the  &id  defendant  is  convided  ;  which  faid  laft- 
mentioned  judgment  ftill  remains  in  that  court  in  full  force,  un- 
reverfed,  unpaid,  and  unfatisfied,  that  is  to  fay,  at  L.  aforefaid,  in 
the  parifh  and  ward  aforelaid,  and  the  faid  plaiutiif  hath  not  yet  ob- 
tained execution  of  the  faid  lalt- mentioned  judgment:  and  the  faid 
plaintiff  in  hSt  fays,  that  the  faid  laft-mentioned  two  hundred  and 
twenty*feyen   pounds  eighteen  (hillings  and  fourpence  current 
money  of  the  faid  State  ef  M.  at  the  time  of  recovering  the  faid 
lt(t-mentioned  judgment,  were  and  yet  are  of  great  value,  to  wit, 
of  the  value  of  one  hundred  and  thirty-fix  pounds  fifteen  (hillings 
of  lawful»&c*  to  wit)  at  L.  aforefaid,  in  the  parifh  and  ward  afore- 
faid: by  virtue  of  which  faid  lait-mentioned  judgment,  the  (aid 
defendant^  after  the  recovering  thereof,  to  wit,  on  the  firfl  June, 
A.  D.  1788,  to  wit,  at  L.  aforefaid,  in  the  pari(h  and  ward  afore- 
&id^  was  indebted  to  the  laid  plaintiff  in  the  faid  fum  of  one  hun-* 
dred  and  thirty-fix  pounds  fifteen  (hillings  of  lawful,  &c.  upon  the 
Aid  lafl-mentioned  judgment ',  and  being  fo  indebted,  he  the  faid 
defendant,  in  conilderation  thereof,  afterwards,  to  wit,  on  the  day 
and  year  laft  aforc(aid,  at  L«  aforefaid,  in  the  pari(h  and  ward  afore- 
fiud,  undertook,  and  then  anJ  there  faithfully  promifed  the  faid 
plaintiff,  to  pay  him  the  (aid  laft-mentioned  fum  of  money,  when 
he  the  (aid  defendant  (bould  be  thereto  afterwai-ds  requefted* 
(Countafor  goods  fold  and  delivered,  money  paid,  lent,  had,  and 
received  ^  account  ftated,  and  common  conclufion.     Pledges, 
iic.). 

.     VI  WalVer  agjdnft  Witter,  DoaaL  I  to  7.    See  plea  to  MUs  dedantion,  polt 
Fku  in  AITiunpfit, 

CORN- 
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I>ecbr«tieo    m      CORNWALL,  to  wit.     J.  C.  complains  of  T.  C.  being)  &c« 
jl^fi   on  a  for  that  whereas  thefaid  T.  C.  on,  &c.  at,  &c.  was  indebted  to  the 
ierST*   ^?ft  ^*'^  J*  ^*  *"  thirty  pounds  of  lawful,  &c.  by  a  certain  dicree  cr 
itfeniuit^h^tbt  ^^^^^  ^f  '^'  ^^^^^  of  Jiannaries  in  Cornwall,  holden  before  A.  B. 
ShmiMfy    Court  dodor  of  laws,  vice«warden  of  the  faid  Stannaries,  to  wit,  at,  &c. 
If  CtrmusU,       ordered  and  decreed  to  be  paid  by  the  faid  7\  C.  to  the  faid  J.  C^ 
as  well  for  twenty-three  pounds  due  from  the  faid  'l\  C.  to  thef 
faid  J.  C.  on  an  account  ftated,  as  for  feven  pounds  to'the  faid  J.C. 
by  the^faid  court  awarded  for  his  cofts  of  profecuting  his  (aid  peti- 
tion in  the  faid  court ;  which  faid  decree  and  order  being  in  full 
force  and  effed)',  and  unfatisiied,  he  the  faid  T,  C/  in  confideration 
thereof,  afterwards,  to  wit,  on,  &c.  at,&c.  undertook,  and  then  and 
there  faithfully  promifed  the  faid  J.  C.  to  pay  him  the  faid  fum  of 
money  when  he  the  faid  defendant  (hould  be  thereunto  afterwards 
requefted  :  and  whereas  alfo  the  faid  T.  C.  afterwards,  to  wit,  on, 
^c.  ar,  &c.  was  indebted  to  the  iaid  J.  C.  in  other  thirty  pounds 
of  like  lawful  money,  for  fomtich  money  by  a  certain  other  decree 
br  order  of  the  faid  court  of  the  Stannaries  of  Cornwall,  holden 
before  W.  fi.  docior  of  laws,  vice- warden  of  the  Stannaries,  to 
wit,  at,  &c.  ordered  and  decreed  to  be  paid  to  the  faid  J.  C.  by 
the  faid  T.  C*  which  faid  decree  or  ordv.'r  dill  is  in  full  force  and 
effed,  and  unfatisfied^  and  being  fo  indebted^  &c.     TAdd  the 
hioiiey  Counts  and  common  conclufion.)  F«  Bcjllsr* 

Dedtratwn    in     MIDDLESEX,  Jf.    For  that  whereas  heretofore,  to  wit,  on 
Sf^'/**'^  fte  fccohd  day  of  June,  A.  D.  1772,  in  acejuin  court  of  our  lord 
JOgmmt  JTthe  ^^^  ^^^  '^'"g^  called  a  Court  of  Vicc-admiraky,  holden  at  Penfa* 
vkc  sdininity   cola,  in  the  province  of  Weft  Florida,  in  North  America,  in  and 
court  in  Weft  for  the  faid  province  (to  wit,  at  W«ftminfter,  in  the  cotmty  of 
'f'hf^f^^^^^d  W'^'^^^^  aforefaid),  before  the  honourable  Alexander  Macpher- 
•Tanunfiiwcflv  ^^^  efquire,  then  judge- furrogate  and  commiftary- deputy  of  the 
fill  appeal  to  Che  coiirt  aforefaid,  it  was  pubiiflial,  promulgated,  pronounced,  and 
king  io  cotuKiL  decreed  by  the  faid  judge,  in  a  certain  caufe  civil  and  maritime^ 
then  lately  depending  in  the  faid  court  between  the  faid  piaintiff 
and  the  faid  defendants,  that  faid  defendants,  the  defendants  iti  that 
taufe,  ihottld  pay  to  faid  plaintiff,  the  libellant  in  that  Caufe,  the 
fum  of  one  hundred  and  one  pounds   nine  ihillings  and  eight* 
pence  farthing,  of  lawful,  &c.  (being  the  firft  colt  of  a  certain 
trunk  of  goods,  wares,  and  merchandizes  of  the  fiiid  plaintiff^ 
theretofore  (hipped  on  board  a  certain  brigantine  or  veflel  called 
the  Africa,  whereof  (aid  9.  (one  »f  JefenJants)  then  was  mafter^ 
and  the  faid  P.  (ihe  other  defendant)  one  of  the  part-owners  (to 
be  delivered  to  the  faid  plaintiff  at  the  port  of  S.  in  the  provinee  of 
Weft  Florida,  he  paying  freight  for  the  fame^  and  which,  on  the 
arrival  of  faid  brigantine  at  the  port  aforeisiid,  Cottld  not  be  found 
on  board  (kid  brigantine,  but  was  wholly  loft},  and  alfo  the  fum  of 
thirty-five  pounds  per  centum  upon  faid  fum  of  one  hundred  and 
one  pounds  nine  ihillings  and  eiehtpence  farthing,  the  faid  plain* 
tiffnrft  paying  freight  for  the  latd  trunk  $  and  alfo  that  faid  de- 
fendants (hould  pay  the  fum  of  eighty-nine  pounds  three  (hillings 
of  Nke  tawful,  &c.  being  the  cofts  uxed  in  that  caufe,  befides  the 
charges  of  the  monition  and  other  expcnces  that  might  enfue  to  be 
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fmd  within  fifteen  day»  after  the  fervice  of  faid  monition,  but  that 
uch  (kionition  ihould  not  be  extracted  within  a  week  from  the  day 
ahd  year  laft  afbrefaid,  to  wit,  at  Weftminfler  sforcfaid.     ^n^Apptal  to  Iht 
tohereas  faid  defendants,  after  the  promulgation  of  faid  decree,  to  king  in  c^wmi^  ^ 
wit,  on  the  thirteenth  June,  A.  D.  1772,  at  Wcftminfter  aforefaid,  *°^ 
appealed  from  the  faid  decree  to  our  lord  the  now  king^s  moft 
excellent  majefty  in  council,  to  wit,  at  Weftminfter  aforefaid^ 
and  fuch  proceedings  were  had  00  (aid  appeal,  that  afterwards,  to 
wit,  at  the  courtof  OUr  faid  lord  the  now  king,  hblden  at  his  palace 
at  St.  James's,  to  wit,  at  Weftminfter  aforefaid,  befoTe  our  £ud 
lotd  the  tiow  king,  and  divers  peers  :ind  great  men,  and  other 
liege  iubjeds  of  our  faid  lord  the  king,  and  of  his  moft  honourable 
privy  council,  on  the  thirty-iirft  September,  Ak  D.  177  •(,  our  faid 
lord  the  king,  by  and  with  the  advice  of  his  privy  council,  ordered* 
diat  the  laid  appeal  (hould  be  difmifled  for  non^profecution,  with  appcaUifiniMt 
twenty  pounds  fterling  cofls,  to  wit,  at  Weftminfter  aforefaid  ;  wtthzol.  «oA«» 
whereof  faid  defendants  afterwards,  to  wit,on  the  day  and  year  laft 
aforefaid,  at  Weftminfter  aforefaid,  had  notice,    ^na  whereas  faid  pbOntiiriaSdoai 
plaintiff  alfo  laid  out  and  expended  a  large  fum  of  moneys  to  wit,  other  cofti,  as. 
the  fum  of  pounds  of  like  lawful,  &c.  in  and  about  ^W<*»  togechet 

the  charges  of  the  monition  and  other  expences  in  fuing,  and  on  ^»**»*»'*»|^^*^ 
account  of  the  faid  caufe,  befides*  the  futn  of  eighty-nine  pounds 
three  (hillings  for  taxed  cofts,  as  aforefaid,  which,  together  with 
the  faid  fum  of  one  hundred  and  one  pounds  nine  ftiillings  and 
eightpence  firthine,  of  lawful,  &c.  (being  the  firft  coft  of  the  faid 
trunk  of  goods  (allowing  the  faid  defendants  the  fum  of 

for  the  freight  thereof),  and  the  faid  fum  of  twenty-five 
pounds  per  cent,  upon  the  (aid  fum  of  one  hundred  and  one  pounds 
nine  (hillings  and  eightpence  fiirthing,  and  the  (kid  fum  of  eighty- 
nine  pounds  three  (hillings  ( being  the  cofts  taxed  as  aforefaid^,  and 
the  bid  fum  of  twenty  pounds  (by  our  faid  lord  the  now  king,  by 
and  with  the  advice  of  his  privy  council,  as  atorcfaid,  ordered  for 
cofts)  made  and  amounted  to  a  large  fum  of  money,  to  wit, 
the  fytm  of  pounds  of  like  law^l>  &c.  to  wit,  at  Weftmin- 

fter aforefiud  (  and  the  (aid  decree  is  ftill  in  full  force  and  unfatif-  Decree  ftiU  ia 
fied  }  of  which  faid  feveral  premi(es  the  faid  defendants  afterwards,  ibree. 
to  wit,  on  firft  Janaary  1774>  to  wit,  at  Weftminfter,  had  notice  j  Drf«n<*«t«  ^d 
and  by  means  of  which  (aid  feveral  premifes,  tiiey  the  faid  defendants  ^^  J^  yj^ 
became  liable  to  pay  to  faid  plaintiff  faid  fum  of  ^,^^  '  y^^^e  1 

pounds,  when  they  mould  be  thereunto  afterwardu  requefted  \  and  and  being   fo,, 
being  fo liable,  the  (aid  defendants,  in  confidcration  tncrcof,  after-  '^  contidciation 
wards,  to  wit,  on  the  day  and  year  laft  atorelaid,  at  Weftminfter  ^**'T?'^  P"^* 
afbrefidd,  undertook,  and  foithfully  pro.iufed  faid  plaintiff,  to  pay  ^     *   - 
him  (aid  laft-mentioned  fum  of  money,  when  th  y  ihould  be  there- 
to afterwards  requefted.     And  whereas,  ice.  &c.    (A  Second  SeooaA  Cottnt^ 
Count,  that  defendants  were  indebted,  &c.  by  a  certain  decree, &c. 
promulgated,  &c.  following  the  fubftance  of  thi:>  Count,  and  alfo 
in  the  further  fum  of  pounds  for  charges  of 

monition,  &c.as  above,  making  together  in  the  whok  the  fum  of, 
&c. }  and  being  fo  indebted,  &c.  Third  Count,  only  ftating  tlie 
dtcree  generally.  Common  conclufion  to  the  above  three  Counts. 
Fourth  and  finh,  Special  aiTumpfit  to  convey  a  certain  trunk. 

Sixth, 
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thereof  the  bid  defendant  then  and  there  undertook,  and  faithfully 
promifed  the  faid  plaintiff's,  to  pay  them  the  fum  of  ten  pounds  in 
cafe  the  faid  J.  S.  deceafed  did,  by  the  faid  paper  writing,  dated, 
&c.  devife  the  faid  freehold  and  leafehold  ellates :  and  the  faid 
plaintifFs  aver,  ^at  the  faid  J.  S.  deceafed  did,  by  the  faid  paper 
writing,  dated,  &c.  deviie  the  faid  freehold  and  leafehold  eftates,  to 
^tt,atWefirpinfteraforeiaid,  whereof  the  faid  defendant  afterwards^ 
to  wit,  on  the  (kid  lirft  of  January  1770,  at,  &c.  aforefaid,  had  no- 
tice ;  by  means  whereof  the  faid  defendant,  according  to  the  tenor 
pf  his  pcomife  anfl  undertaking  aforefaid,  became  liable  to  pay,  and 
ought  to  have  paid,  to  the  faid  plaintifts  the  faid  fum  often  poundS| 
to  wit,  at,  &c-  aforefaid :  Yet  (he  faid  defendant,  not  regarding 
his  faid  promife  and  undertaking  fo  by  him  made  in  this  behalf  as 
aforefaid,  but  contriving,  &c.  to  deceive,  &c.  the  faid  plaintiffs  in 
this  behalf,  hath  not  as  yet  paid  the  faid  fum  of  ten  pounds,  or  any 
part  thereof,  to  the  faid  plaintiffs,  or  to  either  of  them,  (although 
to  do  this  the  faid  defendant  was  requeffed  by  them  the  faid 
plaintiffs  afterwards;  to  wit,  on  the  faid  iirft  of  January  1773 
fiforefaid,  and  ofteq  sitterwards,  to  wit,  at,  ^c.  aforefaid,)  but  he 
to  pay  the  fame,  or  any  part  thereof,  to  the  faid  plaintiffs,  or  to  any 
or  either  pf  them,  hath  hitherto  wholly  refufed,  and  ftill  refufes  to 
pay  the  fame,  or  any  part  thereof,  to  the  faid  plaintiffs,  or  to  any 
or  either  of  them;  wherefore  the  faid  plaintiffs  fay,  that  they  are 
injured  and  have  fi^ftained  damage  to  the  value  of  twenty  pounds^ 
and  therefore  they  bring  their  fuit,  &vc» 

(4]  In  t^e  common  plc^  they  have  no  memqranflum  to  the  Ufbe,  upfeis  ii^ 
(pccial  cafei,  fucb  at  privilege. 

rieaibcftto,  A^^  ^^^  ^^^^  defendant,  by  C.  P.  his  attorney,  comes  an4 
defends  the  wrong  and  injury  when,  &c.  and  faith,  that  true  it  i$ 
that  fuch  a  difcourfe  was  had  and  moved  by  and  between  the  faid 
plaintiffs  of  the  one  part,  and  the  faid  defendant  of  the  other  part, 
in  manner  and  form  as  the  faid  plaintifFs  have  above  al]edged,  and 
that  faid  J.  S.  deceafed  was,  on,  &c.  (the  date  of  the  will)  feifed 
in  his  demefne  as  of  fee  of  and  in  the  faid  freehold  eftates,  and 
'that  he  afterwards  died  feifed  thereof,  and  that  the  faid  J.  S.  de- 
ceafed was,  on  the  faid,  &c.  poffeffed  of  the  faid  leafehold  eftates* 
and  that  he  afterwards  died  fo  pofT^ffed  thereof,  in  manner  and 
form  as  the  faid  plaintiffs  have  above  alledgcd,  and  that  he  the  faid 
defendant  did  undertake  and, promife  in  n^aqner  and  form  as  the 
(aid  plaintiffs  have  above  alledged;  but  tl>e  faid  defendant  lays, 
that  the  faid  plaintiffs  ought  not  to  have  or  maintain  their  aforefaid 
a£tion  againft  him,  becaufe  he  faith,  tl^at  the  faid  J.  S.  deceafed 
did  not  by  the  faid  paper  writing,  dated,  &c.  devife  "the  faid  free- 
hold and  leafehold  eftates  in  manner  and  f^rm  as  the  faid  plain-^ 

yenirf,  tiffs  have  above  in  that  behalf  ^Hedged ;  and  of  this  he  pu*ts  him^« 

felf  upon  the  country,  and  the  faid  plaintifils  do  the  like :  there* 
fore  the  (heriff  is  commanded  that  he  cliufe  tb  come  h6re,  in  three 
weeks  of  the  Holy  Trinity,  cwtlvcj  &c.  by  whom,  fee.  and  whq 
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neither,  &c.  to  recognize,  &c.  becaufe  ^s  well,  &c.  -j  the  fame  day 
is  given  to  the  r4id  parties  the^e,  &c. 

LONDON,  to  wit.    Be  1t  rempmbered,  &c/M,  B.  and  H.  Tf  A  fip^  ifi» 
debtors  to  opr  fovcreign  lord  the  now  king,  come  before  the  ba-  ^^^^f^  *ieas)' 
tons  of  the  exchequer,  on  Monday  the  twenty- third  of  January  vjj,  damni^cat 
in  this  (ame  Term,  by  A.  B.  their  attorney,  and  complain  by  bill  tus  veinonprjt* 
^inft  J.  E.  J.  T.  C.  and  L.  F.  prefent  here  in  court,  of  the  fame  ter,  fo  much  by 
day,  of  a  plea  of  trefpafs  on  the  cafe,  &c. ;  for  that  whereas,  on  ^^**J^'*,^ 
the  firft  of  January,  A-  D.  i77S»  at  L.  to  wit,  &c.  a  certain  dif-  ^l^l^^i^^ 
fcourfe  was  had  and  moved  by  and  between  the  faid  plaintifFs  of  the  reffion  of  pNiH 
one  part,  and  the  faid  defendants  of  the  other  part»  of  and  con-  tiff**  boqfi^ 
•  ^erning  the  faid  defendants  having  wrongfully  taken  and  held  pof- 
^effioi)  of  a  certain  mefluage  or  dwelling-houfe,  with  the  appur* 
tenances,  in  Lombard-ftreet,  in  the  city  of  L.  Which  had,  beforp 
the  committing  of  that  grievance,  been  affigned  to  the  faid  plain? 
tiflFs  for  the  refidqe  of  a  certain  term  of  years  then  and  ypt  to 
-pome  and  unexpired,  and  of  and  concerning  the  damage  and  in- 
jury which  the  faid  plaintifFs  had  fuftained  by  the  (aid  defendant^ 
fo  wrongfully  taking  and  holding  pofleffion  thereof,  and  what  the 
fame  amounted  unto  ;  and  upop  that  difcoiirfe  a  certain  queftion 
then  ^nd  there  arofe  between  the  faid  plaintifFs  and  the  laid  defen-r 
dantS|  how  muc|)  ^e  faid  plaintiffs  had  been  damnified  or  injured 
by  the  faid  defendants  taking  and  holding  poifefSon  of  the  (aid 
)|oufe  and  premifes ;  and  on  that  difcoqrfe  the  faid  plaintiffs  thei| 
and  therje,  towit,  on  the  faid  ftrfl  of  January  in  the  faid  yeaf 
1775  aforeiaid,  aiTerted  and  afl|rme4  that  their  damages  by  them 
fuftained  in  that  behalf,  amounted  in  the  whole  po  a  large  fum  of 
money,  to  wit,  the  fum  of  three  hundred  pounds :  which  faid  afler-  ' 
tion  and  affirmation  of  the  faid  plaintiffs  they  the  faid  defendants 
then  and  (here  wholly  denied,  and  on  the  contrary  aiferted  and  af*^ 
'  firmed  that  fuch  damages  did  nqt  amount  to  more  than  forty 
pounds :  whereupon  the  faid  plaintiffs  then  and  thefe,  at  the  fpeciju 
inftanceand  requeft  of  the  faid  defendants^  paid  to  the  faid  defen* 
dants  the  fum  of*  ten  pqunds,  in  confideration  whereof  thefatd  defen- 
dants undertook,  and  faithfully  promifed  the  faid  plaintifis  to  pay 
theni  twenty  pounds  in  cafe  the  damages  fuftained  by  the  (aid 
plaintiffs,  by  the  fatd  defendants  wrongfully  taking  and  holding 
'poSkl&on  of  the  houfe,  did  amount  to  the  faid  fum  of  three  hun- 
dred pounds.  Of  to  n^ore  than  forty  pounds ;  and  the  (aid  plaintiff^ 
aver,  that  the  damages  by  them  fuftained,  on  account  of  the  faid 
defendants  wrongfully  taking  and  holding  pofTeflfoh  of  the  faid 
Jiouie,  did  amount  to  a  large  fum^  and  more  than  the  fum  of  for* 
fy  pouncis,  and  by  reafon  6f  the  premifes,  the  faid  defendants,  ac* 
'^ding  to  their  promife  and  undertaking  aforefaid,  became  liable 
to  pay,  and  ought  to  have  paid  to'  the  faid  plaintiffs,  the  funi 
of  twenty  pounds,  to  wit,  at  L.  &c.  aforefaid,  whereof  the  fai4 
defendants  then  and  there  had  notice  :  Yet  the  faid  defendants, 
^not  Regarding)  &c.  b4t  contriving^  &fCf  have  not,  nor  hith  either 
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ef  them,  yet  paid  the  faid  fum  of  twenty  pounds,  or  any  part  there^ 
€£  to  the  faid  plaintiffs,  or  either  of  them,  (although,  &c.)  but 
thay  fo  to  do  have,  and  each  of  them  hath,  hitherto  wholly  refuf- 
€4,  and  ftill  do,  and  each  of  them  doth,  refufe  fo  to  do,  to  the  faid 
iJaintiffs  their  damage  of  forty  pounds,  whereby  they  are  lefs  able 
tofatisfy  to  our  faid  lord  the  now  Icin^  the  debts  which  they  owe  to 
his  majefty*$  excbetjuer  \  a^nd  there{bre  they  bring  (heir  (uit,  &c. 

^cvi   ptvter      ^^  ^^  ^^4  defendants,  by  C«  D.  their  attonf^eyt  come  an4 
A0i.  defend  the  wrong  and  injury  when,  tec.  and  fay*  that  true  it  is 

that  fuch  difcourfe  was  had  and  moved  by  and  between  the  faid 
plaintiffs  and  the  faid  defendants,  :^  the  faid  plaintiffs  have  above 
alledged,  and  that  upon  fuch  difcourfe  fuch  <^ifeftions  did  arife  be- 
tween them  as  the  faid  plaintiffs  have  aliedged,  and  that  the  faid 
defendants  did  protnife  and  undertaice  in  manner  and  form  as  the 
iaid  plamtiiis  have  abdVe  alkdged  &  yet  the  fi|id  defendants  £iy,  that 
the  4id  plaintiffs  ou^bt  not  to  have  their  afore^id  a^ion  thereof 
maintained  againft  wem,  becaufe  they  (ay  that  the  damage  fuftain* 
ed  by  the  faid  plaintiffs  by  rcafon  of  the  faid  defendants  To  wione-* 
f^lly  taking  and  holding  pofleflion  of  the  faid  houf^  does  not  in 
the  whole  amount  to  more  than  the  (utn  of  forty  pounds,  as  the^ 
have  above  alled^ed;  and  of  this  they  put  thtmfelves  upon  thi^ 
country ;  and  the  faid  pUintiffs  io  (he  Uke,  i(c«  i  therefore^  &c« 


«^  ifit  Oil     MIDDLESEX*  f    Be  it  remembered,  that  on  Monday  next 

V^fTi'^  after  the  morro^  of  All  SquJs,  in  this  fame  Term,  before  our  lord 

JlJJJgJJIy*^*^  the  king,  at  Weftminfter,  cppic  Henry  Tipping  and  Thomas 

^t  owed  tht  Prickett,  by  B«  W.  their  attorney,  and  bring  into  the  court  of 

ptaintiffi   one    our  faii^  lord  the  king  i\ow  l>ere,  their  certain  bill  againft  Robert 

^ndredpoundf  Snelgrove,  being,  &c.  in  a  plea  of  cVt^al$  on  the  cafe,  &c.  an<( 

yniio^thcMnu  ^^^^  *^^  pledges  for  the  profecution  of  the  (aid  bill,  to  wit,  John 

friUftMh         *  Doe  and  Richard  Roe,  which  faid  bill  foUowetb  Ln  thefe  words^ 

to  wit :  Middlefex^    Henry  Tipping  and  Thpmas  P.  complain 

of  R*  S^  being,  Uc.  in  a  plea,  &c.  fi^r  (hat  UfbereaS^  before  th^ 

making  of  the  promife  and  undertaking  of  the  faid  Robert  her^ 

after  mentioned,  a  com.tnii&on  of  bankrnpt  was  duly  awarded  ai\il 

i^ued  aga^init  the  faid  Robert  i  and  th/^reupon  af(erwai;ds  and  be- 

{bre  the  making  of  the  pronoufe  and  undertaking  of  the  &id  Ro-i 

bert  hereafter  mentioned,  to  witi  on  the  firftof  Novemiher  A.D^ 

1782^  to  ^i^  at  Wfftmi^fter  in  ^he  coupty  of  Middlefex  aforc;- 

laid,  a  certain  di(courfe  was  haid^  and  moved  by  and  between  thjje 

£iid  Henry  and   Thomas  s^nd  the  lai^Hobcrt  of  and  concerning 

the  faid  commiiGon  pf  bankrvptf  and  upon  that  difcourf<;  a^q^t/ieftio^ 

.  then  and  there  arofe,  between  (he  (aid  Henry  and  Thomas  anjl 

S'  e  faid  Robert,  whether  the  iaid  Robert  was  ind^te^  to  the  bx^ 
enry  and  Thomas  in  the  fum  of  one  hundred  pounds,  at  the  timfqi, 
of  the  iffuing  of  t;he  aforcfaidcommiifion  of  bankrupt  againft  thjQL 
£iid  Robert  i  zt^  upon  that  diicourfe  the  (aid  l^.  anc^  T.  then  andi 

thflpc^' 
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fhcrcy  to  wit,  on  the  day  and  year  aforefaid,  at  Weftminfter  afore- 
faid,  aflerte^  an4  affirmed  that  the  faid  Robert  was  Indebted  to  the 
faid  H  •  and  T.  in  the  fum  of  one  hundred  pounds  at  the  time  ctf 
^e  ifTuing  of  the  aforefaid  commtffion  of  bankrupt  againft  the 
j&id  Robert ;  which  aflfcrtion  and  affirmation  of  the  faid  H.  and 
T.  the  faid  Robert  then  and  there  wholly  denied,  and  then  and 
there  aflerted  a|id  affirmed  the  contrary  thereof  i  and  thereupon 
afterwards,  on  (he  day  and  year  lafl:  afore&id, .  at  Weftminfter 
aforefaid,  in  confideratjon  that  the  faid  H.  and  T.  at  the  fpecia) 
inftance  and  requeft  of  the  faid  Robert,  had  then  and  there  un<» 
dertaken,  and  faithfully  promifed  the  iaid  Robert  to  pay  him  the 
fum  of  ten  poumis  if  the  faid  Robert  was  not  indebted  to  the 
faid  H.  and  T .  in  the  fum  of  one  hundred  pounds  at  the  time  of 
the  ilTuing  of  the  aforefaid  commiffion  of  bankrupt  againft  the  faid 
Robert,  he  the  faid  Kobert  then  and  there  undertook,  and  faith« 
fully  promifed  the  faid  H.  and   ^\  to  pay  them  the  fum  of  ten 
pounds,  if  He  the  faid  Robert  was  indebtea  to  the  faid  H.  and  T« 
in  the  fum  of  one  hundred  pounds  at  the  time  of  the  ifFuing  the* 
^forefaid  cpmmjffion  of  bankrupt  againft  the  (aid  Robert:  and  the 
faid  H.  and  T,  in  ^6^  fay,  that  the  faid  R.  was  indebted  to  them 
the  (aid  H.  and  T.  m  the  fum  of  one  hundred  pounds  at  the  time 
of  the  itfuing  of  the  aforefaid  commiffion  of  bankrupt  againft  the 
laid  Robert  J  by  reafon  whereof  the  faid  Robert,  according  to  the 
tenor  of  his  aforefaid  promife  and  undertaking,  afterwards,  and  be- 
fore the  exhibiting  of  the  bill  of  the  faid  H.  and  T.  to  wit,  on 
the  day  and  year  laft  aforefaid,  at  Weftminfter  aforefiiid,  became       ' 
liable  to  p$iy  to  the  faid  H.  and  T.  the  fum  of  ten  pounds,  whereof 
the  faid  R.  then  ;ind  there  had  notice :  Yet  the  faid  Robert,  .vot 
regarding  his  ^ferefaid  promife  and  undertaking,  by  him  in  man* 
per  and  form  aiforeiaid  made,  but  contriving,  &c.  ccpclude. 

Anc|  the  faid  Robert,  by  A.  B.  his  attorney,  comes  and  defends  Plea« 
^he  wrong  and  injury  when,  &c.  and  faith,  that  true  it  is  that  fuch 
difcourfe  was  had  and  moved  by  and  between  him  and  the  faid 
Henry  and  T.  and  that  fuch  oueftion  did  then  ;^nd  there  arife,  as 
the  faid  H.  and  T.  have  in  their  declaration  alledged.  and  that  he 
the  faid  Robert  did  undertake  and  promife  in  manner  and  form  as 
the  faid  H.  and  T.  have  above  thereof  complained  againft  him ; 
but  the  faid  Robert  (kitlK,  that  the  faid  H.  and  T.  ought  not  to  have 
their  aforefaid  a^ion  thereof  maint^^ined  againft  him,  becaufe  he 
^th  that  he  the  (aid  I^obert  was  not  indebted  to  the  faid  Henry 
andT.  in  the  fum  of  one  hundred  pounds  at  the  time  of  ifluing 
the  aforefaid  commiflion  of  bankrupt  againft  h{m  the  (^:d  i<  obert  ; 
and  of  this  he  the  faid  Robert  puts  himfelf  upon  the  country,  and 
ihe  (aid  H.  and  T.  do  the  like,  j(c. ;  therefore  let  a  jury  come 
t^fore  our  lord  the  king  at  Weftminfter  on  Tuefday  next  after 
^teen  days  of  Saint  Martin,  and  who  are  neither,  &c.  to  recog* 
nize,  &c.  becaufe  ^s  ijvc\lj  ^c,  i  the  (4iue  day  is  given  to  the  faid 
birtiesbere,  &c,        *    *  V.  Lawes, 

LONDON, 
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prdaration    in     ^LONDON,  to  wit.     George  Van(ant  Mann  complains  of 

affumpfit  gene-  David  Reefe  being,  &c  Jor  that  whereas  the  faid  plaintiff  heretofore, 

^\d  !Lf  jn*^  '^  wit,  on  the  thirteenth  day  of  May,  A.  D.  1788,  by  the  confi- 

%v6^^mn  \xi^^P^^  and  judgment  of  a  certain  court,  called  a  General  Court 

an    9aion    of  for  the  Wcftern  Shire  of  the  State  of  Maryland,  holden  at  the  city 

amimpfit  of     of  Annapolis,  to  America,  in  part&  beyond  the  feas,  on  the  faid 

ai7l.  x8s.  4«J.  thirteenth  day  of  May^  in  the  iaid  year  of  Our  Lord  17S8,  reco-. 

forihedebT^d  ^^^^^  againlt  the  laid  defendant  as  well  the  fum  of  two  hundred  and 

,^8^  j.jthsib.  twcnty-feven  pounds  eighteen  "Ibi] lings  and  fourpence  current 

ct  tobacco  fbr  money  of  the  (^id  State  of  Maryland,  (bcj[iis  damages  which  he  had 

the  eofts  and  fuftained  by  r^fon  of  the  non-performance  of  certain  promifes  and 

'J*^*'  «^       afl'umptions  before  then  made  by  the  faid  ^fendant  to  the  faid 

Omo^  ^Ai-  p'^iAtiff,  as  alfo  to  deliver  one  thoufand  five  hundred  and  eighty* 

fj/M    for    the  iour  poqods  and  three-fifths  of  a  pound  of  tobacco,  by  the  faid  court 

money  only  rt  there  ttpto  the  laid  plaintiiFon  bis  aflent  adjudged  for  his  coils  and 

^vcrv4-  charges  by  him  about  this  fuit  in  that  behalf  laid  out  and  expended, 

^    iT       whereof  the  (aid  Pavid  is  cpavi^ed  \  which  faid  judgment  ftilj 

\[ ML  (      '^     remains  in  that  court  unreverfed,  unpaid,  apd  unfatisfied,  that  is  to 

ho  0     ^       \       y     ^*y'  ^  ^*  "^  ^^  P^f'fll  Pf  St.  M?iry-le-  Bow,  in  the  ward  of  Cheap} 

5>J^-^^    .       \//^     and  the  faid  plaintiiF  ha^  not  yet  obtained  execution  of  the  iaid 

17  1  T^  ^  {^(uA     y^^'ff^^^  •  ^1  reafon  of  all  which  premife^,  the  faid  defendant, 

Y (^  I        L  ^^^^  ^®  rendering  of  the  {aid  judgment,  to  wit,  on  the  faid  firft 

NJL^   "^      *^*y  <>f  J^^^^t  ^^  the  faid  year  of  Our  Lord  1788,  became  and  was 

f^  liable  to  pay  the  faid  fum  of  two  hundred  and  twenty-feven  pounds 

eighteen  ihillings  and  fourpence  current  money  of  the  (aid  State  of 
Maryland,  to  the  faid  pjaintift',  and  to  deliver  to  the  faid  plaintiff 
the  faid  one  thoufand  five  hundred  and  eighty-four  pounds  and 
three*fifths  of  a  pound  of  tobacco :  and  being  fo  liable,  he  the  faid 
defendant,  in  confideration  thereof,  afterwards,  to  wit,  on  the  iame 
day  and  year  laft  aforefaid,  to  wit,  at  L.  aforefaid,  in  the  parifh 
and  w^rd  aforefaid,  undertook,  and  to  the  faid  plaintiff  then  and 
A  there  faithfully  promifed,  to  pay  the  faid  fum  of  two  hundred  ^nd 
J  ,  twenty>(even  pounds  eighteen  (billings  and  fourpence  current  mQ« 
^  I  ney  of  the  faid  State  of  M.  to  the  faid  pUintifF,  and  to  deliver  to  the 
(aid  plainpfF  the  laid  one  thouiand  five  hundred  and  eighty- four 
pounds  and  three-fifths  of  a  pound  of  tobacco,  when  he  the  fai4 
defendant  (hould  be  thereunto  afterwards  requeued :  Yet  the  £ud 
^efpndant)  pot  regarding  his  faid  promife  ^nd  undertaking  fo  by 
(lirn  n^?(de  fts  aforefaid,  but  contriving  and  fraudulently  intending 
craftily  and  fubtilly  to  deceive  and  defraud  the  faid  plaintiiF  in  this 
behalf  hath  not  (although  often  rec^uefted)  yet  paid  the  faid  fum 
of  two  hundred  and  twenty-feven  pounds  eighteen  (hillings  and 
fourpence  current  money  of  the  laid  State  of  M.  or  any  part  there* 
of,  to  the  faid  plaintiff,  or  delivered  to  the  faid  plaintiff  the  faid  one 
thouiand  five  hundred  and  eighty-four  pounds  and  three-fifths  of 
a  pound  of  tobacco,  or  any  part  thereof,  but,  on  the  contrary,  he 
the  faid  defendant  hath  hitherto  wholly  negleded  and  refufed,  asd 
i^U  doth  negle^  and  rcfufe,  fo  to.  do^  0(  in  any  qianne^  to  iatisfy 

the 
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thefsiid  plaintiff  for  the  iame,  to  wit,  at  L.  aforeiaid,  in  the  parilh 
and  ward  aforefaid.     And  the  faid  plaintiff  in  h&  faith,  that  at  the  Avennentof  the 
timeof  the  rendering  of  the  faid  judgment,  the  faid  fum  of  two  value  in  ftwUng 
hundrcdand  twenty-feven  pounds  eighteen  fliilUngs  and  fourpence,  ^JJ^,^  * 


mo* 


current  money  of  the  faid  State  of  Maryland,  was  and  ftill  is  of  ^ey  recovereiL 
great  value,  to  wit,  of  the  value  of  one  hundred  and  thirty-flx 
pounds  fifteen  (hillings  of  lawful,  &c.  and  that  the  faid  one  thou- 
iand  five  hundred  and  eighty-four  pounds  and  three-fifths  of  a 
pound  of  tobacco,  fo  adjudged  to  the  faid  plaintLft*  as  aforefaid^ 
then  were  and  now  arc  of  great  vnlue,  to  wit,  of  the  value  of  ten 
pounds  of  lawful,  &c.  to  wit,  at  L.  aforefaid,  in  the  parifli  and 
ward  aforeiaid.     And  whereas  alfo,  the  faid  plaintiff  heretofore,  to  Second  Coant, 
yvjit^  on  the  thirteenth  day  of  May,  in  the  year  of  Our  Lord  1788,  General  iarfA'- 
by  the  confideration  and  judgment  of  a  Certain  court,  called  a  '*'*f     ^Jfi"^ 
General  Court  for  the  Wcftern  Shire  of  the  State  of  M.  holden  SccourtcfMa^ 
at  the  city  of  Annapolis,  in  America,  in  parts  beyond  the  feas,  on  lyimd. 
the  did  thirteenth  day  of  May,  in  the  faid  year  of  Our  Lord  1788* 
fccovered  againft  the  did  defendant  the  (aid  fum  of  two  hundred 
and  cwenty-feven  pounds  eighteen  {hillings  and  fourpence,  current 
monev  of  the  faid  State  of  M.  for  his  damages  which  he  had  fuf- 
tained  by  reafon  of  the  non-performance  of  certain  promifes  and 
afliunptions  before  then  made  by  the  faid  defendant  to  the  (aid 
plaintiff,  whereof  the  did  defendant  is  convidled  ;  which  faid  laft« 
mentioned  judgment  ftill  remains  in  that  court  in  full  force,  un- 
reverfed,  unpaid,  and  unfatisfied,  that  is  to  fay,  at  L.  aforefaid,  in  , 
the  pari(h  and  ward  aforefaid,  and  the  faid  plaiutitf  hath  not  yet  ob- 
tained execution  of  the  faid  laft- mentioned  judgment:  and  the  faid 
plaintiff  in  fad  (ays,  that  the  faid  laft-mentioned  two  hundred  and 
twenty-feyen   pounds  eighteen  (hillings  and  fourpence  current 
money  of  the  (aid  State  of  M.  at  the  time  of  recovering  the  faid 
la(l-mentioned  judgment,  were  and  yet  are  of  great  value,  to  wit, 
of  the  value  of  one  hundred  and  thirty-fix  pounds  fifteen  (hillings 
of  lawful,  &€•  to  wit,  at  L.  aforefaid,  in  the  parifh  and  ward  afore- 
laid:  by  virtue  of  which  faid  lafUmentioned  judgment,  the  (aid 
defendant,  after  the  recovering  thereof,  to  wit,  on  the  firft  June, 
A.  D,  1788,  to  wit,  at  L.  aforefaid,  in  the  parifti  and  ward  afore* 
laid,  was  indebted  to  the  laid  plaintiff  in  the  faid  fum  of  one  hun- 
dred and  thirty-fix  pounds  fifteen  (billings  of  lawful,  &c.  upon  the 
fiid  laft-mentioned  judgment  i  and  being  fo  indebted,  he  the  faid 
defiendant,  in  confideration  thereof,  afterwards,  to  wit,  on  the  day 
and  year  laft  aforeiaid,  at  L.  aforefaid,  in  the  pari(h  and  ward  afore- 
iaid, undertook,  and  then  anJ  there  faithfully  promifed  the  faid 
plaintiff,  to  pay  him  the  (aid  laft-mentioned  fum  of  money,  when 
he  the  (aid  defendant  (hould  be  thereto  afterwards  requefted. 
(Counts  for  goods  fold  and  delivered,  money  paid,  lent,  had,  and 
received  i  account  (lated,  and  couimon  condufion.     Pledges, 

VI  Walker  agyinft  Witter,  Ooa^  t  to  7.    See  |»ka  to  tjiii  dcclaratioii,  poft. 
PkM  in  AttatnfAU 
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and  there  became  liable  to  pay  the  faid  fum  of  five  p6unds  to  th^ 
6id  Robert  when  he  the  faid  John  C.  (hould  be  thereto  afterwards 
requeiled.  (a)  Count  for  work  and  labour  as  a  furveyor,  quan^ 
turn  meruit  \  another  count  forjournies^  quantum  meruit  i  money 
laid  out  and  expended,  had  and  received^  account  ftated  s  and 
common  conclufton  to  the  wholey  &c« 

(m)  For  thcfe  counts,  fee  Morg.  Ri6hani«     ginningi   and  cndinp  of   Declarv^ 
(bnj  Impey  j  and  for  cofiduiiony  fee  be-     tions. 

Declaration  on     CUMBERLAND,  to  wit.   George  Atkinfon,  late,  &c.  gcn- 

£!rti^r«S  tJeman,  was  attached  to  ahfwer  Thomas  WhLtcfield  of  a  pica  of 

•n  award  nM<k  trcfpafs  on   the  cafe,  &c.  and  thereupon   tl  c  faid  Thomas,    bjr 

«wardiopnoncy  A.  B.   his  attorney,  complains,    that  whereas    on  the  loth  of 

lo^paidbyde-  November  1760,  at  Penrith  in  the  faid  county,  divers  differences 

fcndantio^n-  ^^f  accounts  and  difputes  had  arifcn,  and  were  then  and  there 

^d^r"fQr  not  ^J^cnding  between  the  iaid  plaintiff  and  the  faid  defendant,  and 

fiyini the (aiQe«  thereupon  for  putting  an  end  to  the  faid  difFerences  and  difputes^ 

they  the  faid  Thomas  and  George,  on  the  fame  day  and  year 

aforefaid,  at  P.  aforcfaid,  fubmitted  themfclves  to  ftand  to  the 

■  ,  award,  arbitrament,  and  final  determination  of  E.  O.  and  J.  S. 

provided  they  (hould  give  in  their  award  in  writing  of  and  con- 
cerning the  premifcs  in  the  courfe  of  one  calendar  month  theft 
next  enfuing  \  and  if  the  faid  arbitrators  would  not  end  the"  dif> 
putes  amicably  between  themfelves,  then  to  ftand  to  the  award 
and  nnal  decifion  of  an  umpire  by  the  faid  arbitrators  to  be  indif* 
ferently  chofcn,  provided  the  faid,  umpire  (hould  give  in  his  (aid 
award  and  final  determination  in  writing  in  the  fpace  of  two  ca- 
lendar months  then  next  following  ;  and  thereupon  afterwards,  to 
wit,  on  the  iame  day  and  year  aforefaid,  at  P,  aforefaid, 
in  confideration  that  the  faid  plaintiff,  at  the  fpecial  inffance  and 
i;equeit  of  the  faid  G.  had  undertaken  and  faithfully  promifed 
(mutual  promifcs).  And  the  faid  plaintiff,  in  fa£^,fays,  that  after* 
vrards,  and  beforje  the  expiration  of  one  calendar  month  from  the 
time  of  making  the  faid  fubmiffion,  to  wit,  on  the  faid  8th  of 
December,  in  the  year  aforefaid,  at  P.  aforefaid,  they  the  (aid  E. 
and  I.  took  upon  ihemfelves  the  burthen  of  the  faid  award,  and 
then  and  there  in  due  manner  made  atici  gave  in  their  award  and 
final  determination  in  writing  of  and  concerning  the  premifes  fo 
fubmitted  to  them  as  aforefaid,  and  by  the  faid  award  did  then  and 
there  award  and  order  that  all  fuits  and  controverfies  whatfoever 
had,  moved,  or  depending  between  the  faid  parties  touch- 
ing the  difference  of  accounts  to  the  day  of  the  date  of  the 
laid  award,  (hould  ceafe  and  be  no  further  profecuted;  and 
they  did  thereby  further  award  that  the  faid  defendant  (hould 
pay,  or  caufe  to  be  ^  paid,  the  fum  of  feventy  pounds  to 
the  faid  plaintiff,  on  or  before  the  (irft  of  January  then  next  fol- 
lowing i  and  they  did  further  award)  that  the  faid  plaintiff  (houM 

pay 
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jHiy  and  bear  all  expences  ahywifc  relating- to  the  faid  differences  \ 
and  laftly,  they  did  thereby  award  that  the  faid  parties  (hould  give 
each  to  the  other  general  releafes  from  the  beginning  of  the  world 
to  the  day  of  making  the  faid  award;  of  all  whicti  premifes  the  de- 
fendant on  the  8lh  of  December,  in  the  year  aforcfaid,  at,  &c» 
had  notice  ;  and  although  ail  fuits  and  controverfies  whatfoevcr  / 
had,  moved,  or  depending  between  the  faid  parties  touching  the 
iaid  difference  of  accounts  to  the  faid  8th  of  December,  did  then 
and  there  on  the  part  and  beh:ilf  of  the  faid  plaintiff*,  ceafe  and 
vere  not  further  profecuted,  yet,  &c.  defenxlant  did  not  pay  the 
^id  bill  on  or  before  the  iaid  ift  of  January,  &c. 

James  Wallace. 

s 

BERKSHIRE,  to  wit.     Edward  Seymour  efquirc  complains  DecUraiioo    fai 

of  Richard  Povey  being,  &c.  for  that  whereas,  on  the  firft  dayof  ^^*^*i  r^  1- 

rcbruary  1700,  at,  &c.  divers  difputes,  dilterences,  and  contro-  performing 

verfies  had  before  that  time  arifen,  :|nd  were  then  depending  be  •  an  award  made 

tween  the  (aid  Edward  and  the  faid  Richard,  and  thereupon,  for  by     an     um- 

putting  an  end  to  the  faid  difputes,  difFerences,  and  controverfies,  P'*"*  "f?V*-f*^* 

the  faid  Edward  and  the  faid  Pvichard,  on  the  faniC  day  and  year  JJ  .,  "     *  S« 

r       r  •  I  A       i*  1      •       1    1        /•  I  11  11'  ^      ,  01  an  mattcri  in 

aforeviid,  at,  occ.  Submitted  themfeives,  and  then  and  there  agreed  difference      to 

to  fubmit  themf(ilves,  to  fland  to,  abide,  obfe:ve,  perform,  and  tw  o  arbitrators, 
fulfil  the  order,  rule,  and  ottcrmi nation  of  Thomas  Spanfwich,  of  ^"^  •  powerto 
the  parifh  of  Lambourne  in  the  faid  county  of  Berks,  and  7  ho-  "^'"i^f '^  Jjjf 
mas  Bacon  of  the  parilh  of  Ramftury,  in  the  couTity  of  Wilts,  c^ w'not* aertc! 
indifferently  chcfcn  by  the  faid  Edward  and  the  Gid  Richard,  to  2d. count,  upon 
fettle  all  and  ail  manner  of  debts,  differences,  quarrels,  difputes,  ^  vef7   fpecial 
reckonings,  agreements,  and  all  other  dues  and  demands  whatfo-  d«"»fc*>y agree- 
ever,  both  at  law  and  in  equity,  or  otherwife,  howfocver  then  fjb-  ^^  between 
fitting,  or  which  might  thereafter  occur;  and  it  was  then  and  there  pUinriff andde. 
further  agreed,  that  the  opinion,  award,  and  determination  of  the  ftndant,oflandi 
laid  Thomas  Spanfwich  and  Thomas  Bacon,  touching  the  mat-  ""^  ho«ffc$,  *c 
ters  in  queftion,  fliould  be  final,  ar.d  delivered   in   writing,  and  *'*"  "***  W*"? 
figncd  by  them,  by  the  twenty- eighth  day  of  February  1788 ;  but  ^pairine"    tec 
if  they  the  faid  T.  S.  and  T.  B.  the  referees,  fbould  not  be  able.  3d    and'    4th 
to  fettle  the  aforefuid  difputes  and  differences,  then  and  in  that  cafe  counts,  ufe  and 
the  iaid  Edward  and  the  faid  Richard  did  thereby  empower  them  «<^c^Fation. 
the  faid  T.  S.  and  T.  B.  to  choole  and  fix  upon  foi.e  other  perfon  i^^^j^^^fij^^foj ' 
V^hofe  determination  (bould  be  like  wife  final ;  and  the  faid  agree-  money  awarded 
mem  being  fo  made  as  afortlaid,  afterwards,  to  wit,  on  the  fame  b;  umpire  under 
£rft  day  of  February  1788,  at,  &c.  in  confideration  that  the  faid  the  arcumiUn* 
Edward,  at  the  (pccial  inftancc  and  requeft  of  the  faid  Rlchard,.*^^*  ^^^^^'^^^^^^ 
had  then  and  there  undertaken  and  faithfully  promifed  to  perform 
and  fulfil  the  before  mentioned  agreement  in  all  things  on  his  part 
and  behalf  to  be  performed  and  tulBlled,  he  the  faid  Richard  un« 
dertook,  and  then  and  there  faithfully  promifed  the  faid  Edward, 
that  he  the  faid  Richard  would  perform  and  fulfil  the  faid  agree- 
ment in  all  things  therein  contained  on  his  part  and  behalf  to  be 
pel  formed  and  fulfilled  i  and  the  faid  Edward  in  fact  fays,  that  the 
laid  T.  S.  and  T.  B.  being  fuch  arbitrators  as  aforefaid,  could  not 

agree 


ASSUMPSIT  GEK£RAL.-^On  AWARDS^ 

agree  In  opinion  To  as  to  ^le  the  faid  matters  in  difpute  at  the 
time  of  the  making  the  faid  agreement  between  the  iaid  Edward 
and  the  faid  Kichard,  and  were  not  able  to  fettle  the  aforefiud  dif- 
putes  and  differences  between  them ;  and  thereupon  afterwards, 
and  before  the  (aid  twenty-eighth  day  of  February  1788)  to  wity 
on  the  twenty-feventh  day  of  February  1788,  at»  etc.  the  faid 
T.  S.  and  T.  B.  being  fuch  arbitrators  as  aforefaid,  by  virtue  of 
the  faid  power  fo  given  to  them  as  aforefaid,  and  by  and  with  the 
approbntton  and  confent  of  the  (kid  Edward  and  the  faid  Richard^ 
and  by  their  direSion,  did  nominate,  appoint,  choofe,  and  fix  on 
one  Samuel  Ballard,  to  be  an  umpire  or  a  third  perfim  to  arbi- 
trate, award,  order,  and  finally  determine  of,  in  and  concerning  all 
matters  in  difference  between  the  (aid  Edward  and  the  faid  Richard, 
as  well  on  the  part  and  behalf  of  the  faid  Edward  as  the  (aid  Ri- 
chard|  fo  that  he  the  hid  Samuel  Ballard  (bould  make  and  fet  down 
his  award  and  umpirage  in  writing,  ready  to  be  delivered  to  the 
(aid  Edward  and  Richard  on  or  before  the  eleventh  day  of  March 
next  And  the  faid  Edward  further  fays,  that  the  faid  oamuel  BaU 
lard  being  indifferently  chofen  fuch  umpire  as  aforefaid,  and  having 
taken  upon  himfelf  the  charge  and  burthen  of  the  faid  award  or 
umpirage,  did  afterwards,  and  within  the  time  in  that  behalf  It* 
mited  for  the  making  of  the  faid  award  or  umpirage  as  aforefaid, 
to  wit,  on  the  eleventh  day  of  March  1788,  at,  &c«  in  due  man- 
ner made  and  fet  down  his  award  or  umpirage  in  writing,  of  and 
concerning  the  matters  in  difference  at  the  time  of  the  making  of 
the  faid  firft  mentioned  agreement  fo  referred  to  him  as  aforeuid, 
then  ready  to  be  delivered  to  the  faid  Edward  and  the  faid  Richard, 
bearing  date  the  fame  day  and  year  laft  aforefaid ;  and  thereby  he 
the  faid  Samuel  Ballard  did,  amongft  other  things,  award,  order, 
decree,  and  determine  of  and  concerning  the  aforefaid  matters  in 
difference  at  the  time  of  making  the  faid  agreement,  that  the  faid 
Richard,  his  executors  or  adminifirators,  ihould  and  did,  on  or 
before  the  twentieth  day  of  March  then  inftant,  pay  or  caufe  to 
be  paid  to  the  faid  Edward,  his  executors  or  adminiftrators,  at  or 
in  the  then  d welling-houfe  of  htm  the  faid  Edward,  fituate  in  Lam- 
bourne  Woodlands,  in  the  faid  county,  the  full  fum  of  one  hun- 
dred and  eighty  pounds  feven  (hillings  and  nine-pence  of  lawful, 
&c.  in  full  payment,  difcharge,  and  (atisfstdion  of  and  for  all  rent, 
and  all  monies,  debts,  and  demands  whatfoever,  due  or  owing  unto 
the  (aid  Edward  by  the  faid  Richard,  on  any  account  what(oever, 
at  any  time  before  and  on  the  tenth  day  of  Udober  1787  ;  and  the 
faid  Samuel  Ballard  did  thereby,  by  his  (aid  award  or  umpirage, 
further  award,  order,  decree,  and  determine,  that  all  aAions,  futts, 
quarrds,controverfies,and  difputes  whatfoever  had,moved,brought, 
commenced,  or  depending  between  the  (aid  parties  in  difference^ 
which  in  any  manner  related  to  or  concerned  the  premifes  to  him 
the  faid  Samuel  Ballard  fubmitted  as  aforefaid,  (kould  from  thence* 
forth  ceafe,  determine,  and  be  finally  ended,  and  no  further  profe* 
cuted  or  proceeded  in  by  them  or  any  of  them,  or  bv  their  or  ei- 
ther of  their  oneansi  oonfent,  or  procurement  -,  and  the  (aid  Sa- 
muel 
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Ihue)  Ballard  did -then  and  there,  by  his  Taid  award  ot*  umpiragef 
tarthcr  award,  order,  decree,  and  determine,  that  the  iaid  Edward 
and  Richard  (hould,  within  the  fpace  of  one  month  next  after  the 
payment  of  the  aFortfaid  Turn  of  one  hundred  and  eighty  pounds 
feven  (hillings  and  n^ne  pence,  at  their  joint  and  equal  expence, 
feal  and  execute, unto  each  Other  genieral  leleafes  of  all  a^ions^ 
cauie  or  caufes  of  adion,  fuits,  difputes,  controverfies,  trefpafTes^ 
debts,  duties,  damages,  accounts,  reckonings,  and  demands  what- 
foever,  for  or  by  reafon  of  any  matter,  caufe,  or  thing  whatibever^ 
from  the  beginning  of  the  world  until  the  dforefaid  tenth  day  of 
October  1787  inclufive;  of  all  which  premifes  the  Taid  Richard 
afterwards,  to  wit,  on  thefaid  eleventh  day  of  March  1788,  at, 
&c.  had  notice;' by  reafon  of  which  premifes  the  faid  Richard 
became  liable  to  pay  to  the  faid  Edward  the  faid  fum  of  one  huii* 
dred  and  eighty  pounds  feven  (hillings  and  nine  pen<£e,  according  to 
the  form  and  cned  of  the  faid  award,  and  which  he  the  faid  Ri* 
chard,  in  confcquence  thereof,  ought  to  have  paid  to  the  faid  Ed* 
ward,  according  to  the  form  and  efFed  of  the  faid  agreement,  and 
the  laid  promife  and  undertaking  of  the  faid  Richard  fo  nuule  as 
aforefaid  :  Yet  the  faid  Kichard,  not  regarding  the  faid  agreement! 
nor  his  (aid  proniife  and  undertaking  (o  by  him  in  this  behalf  made^ 
but  contriving,  Sec  hath  not  yet  paid  to  the  faid  Edward,  at  his 
aforefaid  houfe,  or  in  any  Other  manner,  the  faid  fum  of  money, 
or  any  part  thereof,  in  the  (aid  award  mentioned,  although  the 
£itd  twentieth  day  of  March  1788  is  long  fince  paft,  and  although 
he  the  &id  Richard,  upon  the  twentieth  day  of  March  17^8,  and 
aiten^rds,  to  w!t,  on  the  firft  day  of  June  1788,  at,  &c.  was 
thereunto  requefied  by  the  faid  Edward  j  but  to  pay  the  (ame,  or 
any  part  thereof,  to  the  faid  Edward,  he  the  faid  Richard  bath  bi« 
therto  wholly  refufed,  and  ftill  doth  refufe,  contrary  to  the  form 
and  cffcGt  of  the  faid  agreement,  and  the  laid  promife  and  under* 
taking  of  the  faid  K  ichard  fo  made  as  aforefaid.     jfnJ  wbtreas  alio  sdComt.  %w* 
the  laid  Edward,  before  and  at  the  time  of  the  making  of  the  £ud  ^^   aflump^t, 
agreement  hereinafter  mentioned,  and  continually  from  thenceforth  '"n^^ord  a^ijit 
hitherto  hath  been,  and  ftill  is,  feifed  in  his  demefne  as  of  fee,  of  J^^^^jJ^^* 
and  in  the  barns,  lands,  and  tenements  in  the  faid  agreement  here-  mife,  00  pbjQ 
inafter  mentioned,  with  the  appurtenances;  and  bein2  fo  leiled  papf r*    for  001 
thereof,  to  wit»  on  the  fifth  day  of  June  1788,  at,  £c.  it  was  W»"*'^^"*4 
agreed  by  and  between  the  faid  Edward  and  the  faid  Richard  in  "**  «l«^«» 
manner  and  form  following,  that  is  to  fay,  that  the  £ud  Edward 
Ihould  let,  aiul  die  faid  Richard  Ihould  uke  and  rent  all  that  farm 
called  Liquid,  and  alfo  that  bixm  called  Ragncll,  (woods,  borders^ 
and  trees  excepted,}  for  the  teroi  of  eleven  years  from  Michael* 
mas  then  next,  the  rent  to  be  at  and  after  the  rate  of  fixteen  Ihil- 
lin|rs  per  acre,  tithe  included,  and  that  tl^e  faid  Richard,  as  tenant, 
Ihould  pay  all  taxes,  (land  taxes  excepted,)  and  that  he  ^puld 
keep  the  faid  premifes  in  good  repair,  the  faid  Edward,  as  land- 
lord, finding  materials,  and  the  laid  Richard,  as  tenant,  work* 
Qianlhip  ;  and  that  ho  hedge  Ihould  be  cut  under  ten  or  above 
Vol..  I.  H  twelve 
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twelve  years  old,  to  be  done  in  an  huibandlike  manner,  aad  that 
the  hedges  ftiould  be  prefcrved  from  cattle  and  other  damages,  and 
th^t  the* (aid  Richard  ihould  leave  the  fame  grounds  or  fields  in 
grafs  as  were  then,  and  part  to  be  winter  ploughed  in  the  fourteen 
acres  as  were  at  the  time  of  making  the  faid  agreement,  and  that 
the  crops  fliould  be  valued  by  two  perfons  on  the  fecond  of  June  in 
the  laft  year  of   the  faid    eleven   years,   and   that    the  land- 
lord or  fuccecdor  fhould  take  the  grafs  at  the  appraifed  value,  and 
the  money  to  be  paid  on  demand :  and  it  was  then  and  there  agreed, 
that  the  faid  grounds  (hould  be  manured  the  preceding"  Chriftmas, 
and  the  old  clover  to  be  entered  immediately  after  appraifement  : 
^nd  it  was  then  and  there  further  agreed,  that  the  landlord  or  fuc- 
ceedor  (hoald  fow  the  grafs  feeds  the  laft  year  of  the  faid  term  of 
eleven  years,  on  what  grounds,  and  with  what  feeds,  he  (bould 
think  proper,  and  pay  for  the  feed  j  and  that  the  grounds  next  to 
the -meadow  at  Ragnell  (hould  be  left  the  laft  year  of  the  faid 
term,  and  the  commons,  for  the  landlord  or  his  fuccecdor,  at 
May  Day,  and  the  faid  Ragncll  meadow  and  clover  grounds  by 
Poutins  to  be  left  at  Midfumhier  $  and  that  the  faid  Richard,  as 
tenant,  ihtould  keep  the  premifcs  in  good  repair,  and  that  the  land- 
lord (hould  find  materials,  and  the  faid  Richard  worknianihip  i  and 
that  the  landlord  or  fuccecdor  (hould  enter  upon  the  commons  and 
the  Ragncll  ground  next  to  the  meadow  on  May  Day,  and  that  the 
ftraw,  dung,  and  compoft  (hould  be  fpent  on  the  prcmifes,  and 
fhould  be  left  the  two  laft  years  in  the  farm  yard  ^  and  that  the 
faid  rent  of  the  faid  premifes  (hould  be  paid  half  yearly*  viz.  at 
Lady  Day  and  Michaelmais,  and  in  default  of  which  the  landlord 
Ihould  re-enter  the  premifes,  as  if  no  contract  as  aforefaid  had 
been  made  ;  and  that  the  landlord  ihould  have  free  ingrefs,  egrefs, 
and  regrefs  with  his  people,  horfes,  waggons,  and  carts,  at  all  fea-« 
fonable  times,  and  that  the  landlord  or  fuccecdor  (hould  have  part 
of  the  houfe,  viz.  the  parlour  and  the  rooms  over,  and  the  ftable, 
at  May  Day  before  the  expiration  of  the  term  aforefaid  i  and  that 
the  faid  Richard  (hould  quit  tbe  whole  premifcs  on  the  Midfum* 
mer  after  the  expiration  of  the  aforefaid  rcrm :  and  it  was  then 
and  there  further  agreed,  that  when  the  bnriis  or  ftables  and  cart- 
houfc)  part  of  the  laid  prcmifj*;,  (hould  want  new  thatching  en- 
tirely, that  the  landlord  (hould  find  workmanfhip  and  all  mate-' 
^  rials,  excepting  wheat  ftraw,  which  the  faid  Richard,  as  tenant 

Ihould  find.  And  the  faid  laft  mentioned  agreement  being  fo  made 
as  aforefaid, afterwards,  to  wit,  &c.  (ftate  mutual promife$)j  and  ' 
,  the  faid  Edward  in  faft  fays,  that  the  faid  Richard  afterwards,  and 

after  the  making  the  faid  agreement,  in  purfuance  thereof,  to  wit,  on 
the  eleventh  day  of  October  in  the  year  laft  aforefaid,  entered  upon 
the  faid  premifcs  in  the  faid  laft  mentioned  agreement  mentioned^. 
and  then  and  there  became  and  was  poflefled  thereof,  and  hath  con- 
tinued to  hold  and  enjoy  the  laft  aforefaid  premifes  from  the  faid 
eleventh  day  of  Oftober  1784,  hitherto,  to  wit,  at  ReauJing  afore- 
6td,  in  the  county  aforefaid.  And  although  the  laid  Edward  al waysy 

and 
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tnd  fitNn  the  time  of  making  his  (aid  promlfe  and  undertaking  fo 
bjr  faim  mslde  as  afor^faid,  hitherto  bath  well  and  dul)^  performed  * 
and  fulfilled  the  fald  befbrementioned  agreement  in  all  things 
therein  contained  on  hi^  p2lrt  and  behalf  to  be  obferved^  performed^ 
and  fidtiUed^  the  (aid  Edvfrard  in  hSt  further  fays,  that  a  large  fun& 
of  mcmey,  towit^  three  hundred  pounds^  of,  &c.  of  the  rent  afore- 
&id,  M  and  after  the  rate  laft  sifefefaid  accrued,  and  became  due 
ftoth  die  (aid  Richard  to  the  faid  Ed^vard,  for  and  in  refpe£l  of 
the  fidd  premifes  fo  held  and  occujfied  by  him  as  laft  aforefaid,  at 
and  upon  Michaelmas  Day  now  laft  pair,  whidi  the  faid  Richard 
Ought  to  have  paid  to  the  faid  Edward,  according  to  the  form  and 
effed  of  the  faid  agreement,  and  his  faid  promife  and  undertaking 
fb  Vy  him  made  as  laft  aforefaid,  to  wit,  at,  &c.  whereof  the  faid 
Riduird  afterwards,  to  wit,  on  the  firft  day  of  November  1788^ 
there  had  notice :  Yet  the  £aid  defendant,  not  regarding,  &c.  but 
contpving,  txa  hath  not  paid  or  caufed  to  be  paid  to  the  faid  Ed- 
ward the  rent  aforefaid,  fo  accrued  due  as  aforeiaid,  or  any  part 
thereof,  although  often  requefted  fo  to  do ;  but  to  pav  die  fame,  or 
any  part  ther^f,  to  the  (aid  £dward,he  the  faid  Richara  hath  hidierto 
wholly  refuied^  and  ftill  doth  refufe^  contrary,  6sc*     And  the  faid 
Edwaird  furdier  iays^  that  the  (aid  Richard,  further  difregarding 
his  iaid  agteement  and  his  promife  and  undertaking  in  that  behalf 
made  as  laft  aforefaid,  and  further  Contriving,  &c.  hath  not  at  any 
rime  fince  he  became  pofTeiled  of  the  aforefaid  premifes,  nuin-^ 
tained  and  kept,  and  caufed  to  be  maintained  and  kept  the  hcdgea 
and  fences  of  and  belonging  to  the  aforefaid  premifes  in  repair,  nor 
prefervea  the  fame  from  cattle  and  other  damages ;  but  on  thtf 
contrary  thereof  hath  wholly  omitted  fo  to  do,  and  hatth  fufFcred 
and  permitted  the  &id  hedges  and  fences,  and  all  and  every  of 
them,  to  become  ruinous,  proftrate,  and  in  great  decay  for  want 
of  fufficient  and  necefTary  repairs  thereof,  by  means   whereof 
divers   cattle,  to  wit^  horfes,  &c.   Entered   an^  came    in  and 
upon  the  (aid  hedges  and  fences  of  and  belonging  to  the  faid  pre- 
nufes,  and  eat  up,  damaged,  killed,  and  dcftroyed,  and  confumed 
the  faid  hedges  and  fences,  contrary,  &c.  to  wit,  at,  &c.     (Add 
counts  for  ufe  and  occupation,  and  quantum  meruit)^    And  where-  (^r)  Ceiienf  tV- 
as  alfo  the  faid  Richard  afterwards,  to  wit,  on,  &c.  at,  &c.  was  in-  ^*^»'«'»*     <»/- 
debted  to  the  (aid  Edward  in  another  laree  fum  of  money,  fo  wit,-^**^-^'  ^  ™f' 
iri  the  further  fum  of  five  hundred  poUpds,  of,  &c.  upon  and  by  tn^umpire^^ifter 
virtue  of  a  certain  other  award  or  umpirage  made  by  the  faid  Sa«  a  parol  ruteuf. 
muel  Ballard  upon,  &c.  by  virtue  of  a  certain  other  fubmiflion  be-  ^i<»  to  vbitn* 
fore  that  time  made  and  entered  into  by  the  faid  Edward  and  the  «o''«»'^»t*>P«'W€f 
(aid  Richard  to  the  award,  order,  and  determination  0/ the  faid  T.  ^''nJ'^^^^c^IIfc 
Spanfwich  and  T.  Bacon,  of  and  concerning  a^  matters  in  dif-  rf™^l^S^  doc 
ference  then  depending  between  the  faid  Edward  and  the  faid  Ri-  agre(In|,A«. 
chard,  being  odier  matters  in  difFerc^ice^  and  thereby  empowering 
the  faid  Thomas  Spanfwich  and  Thomas  Bacon,  in  cafe  tliey 
fhould  not  agree  in  making  fuch  laft  mentioned  award,  to  appoint 
a  third  perfon  to  award,  determine,  and  finally  fettle  the  faid  mat* 
tcrs  I  and  whereupon  the  faid  T.  $.  and  T*  £•  «ot  agreeing  in 

H  ^  suuLJng 
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makW  the  ikid  award,  and  by  virtue  oFthe  afbrelaid  power,  nni 
■  by  aiuTwith  the  confent  and  approbation  of  <he  laid  Edward  and 
the  (kid  Richard,  nominated  and  appointed  the  faid  Samuel  Ballard 
as  an  umpire  to  arbitrate,  award)  order,  and  finally  determine  of 
and  concerninp;  all  matters  in  difierence  between  the  faid  Edward 
and  the  iaid  Ridiard.  And  being  fo  indebted,  afliimpfit  accords* 
ingly.     (Money  lent ;  money  had  and  received ;  account  ftftted.) 

Fo9T£&  Bower. 

(«)  It  It  vcr7  deobtftil  whether  thii     or  he  may  recover  fe  nmch  of  hSt  de<« 
Count  could  be  foppoited  if  demurred  to,     mand  a*  relate*  to  ttnt  on  the  count  Ito 


hue  fiud  it  WM  uAiai  to  add  it.     Bower  ale  ind  oocopatksik  I  apprcliend  no  ob* 

flnickottt  the  cuiuity  becaule  it  covM  be  jcdion  can  be  taken  £»  wantof  thcdat€ 

Of  no  ufe$  fer  bebig  in  aflunipfit»  and  tlie  upon  the  fubniidiony  fo  that  the  fuknlf* 

award  mider  Jiralp   t^  swmd  nouU  mot  Hon  ii  proved  to  have  been  aduaOy  eii< 


f^ftrt  the  dedarKioii  in  evidence,  if  no  tercd  inta    The  reference  to  the  om* 

previoas  objeftion  vrat  talcen  to  it.   Scd  pire  mnft  be  ftampcd  }  but  I  do  not 

Quare?    See  Dodd  and  Herbert,  Sti.  tiiink  the  original  a^cmeni   betwtai 

459.  Mr.  Seymour  and  hi«  tciianc  needi  Aaini^ 

I  think  the  plaintiff;  upon  proving  the  ing  ».  The  award  U  not  bbJedUonable  for 

ievcral  matters  contained  m  thcdeclara-  being  made  upon  a  higher  Aamp  than 

tioa,  may  Recover  either  on  the  ztt  oouot  the  law  re^uittn  \  aoi'  do  1  foe  any  ob- 

on  the  agreement  tofubmit  to  arbtm-  je<kion  which  affeitetlwpRrenti 


tiotiy  or  on  the  fccond  upon  tlie  original     I  approve  hkcwife  ot'  the  form  o<  cbe  de» 
agreement  for  the  kafo  of  the  premifcs  ;     rJaration, 

*  On  looking  faito  the  llamp  aft  of  13.  Geow  3.  1  find  it  takes  place  from  cbe  firA 
of  Attguft  1783,  inftcad  of  17  S4,  (as  upon  memory  only  I  had  conceifrd,)  and  th^ 
driginaT  agreement  mult  therefore  be  ilamped  as  well  as  the  rcfirencc 

FoiTsa  Bowia^ 
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On  a  wager,  x^So.    The  Court  of  the  King's  Palace  at  Weft- 

whether  A.  had  minder. 

BThTa'^iifc  -^y^^  7'*- 1  J^OBEltT  BROOME,  by  Richard  KeKatt  his  at- 
then  poiding  in  ^>^opME  I  torney,  complaini  againft  Robert  Barker,  of  a  plea. 
tbi  «»arihai6.ff  agatnJI  f  of  tropafi  on  the  cs2fe,  for  that  whereas  on  die  firft 
wwt.  Barker.  J     day  of  July,  in  the  year  of  Our  Lord  1779,  ^^ 

Southwark  in  die  county  of  Surrey,  and  within  the  jurifdidion  of 
this  court,  a  certain  difcourfe  was  pioved  and  had  by  and  between 
the  fdd  Robert  Broome  and  the  Giid  Robert  Barker,  of  and  con-^, 
^  cerning  a  certain  caufeor  fuit  then  depending  in  the  laid  court  o^ 

cur  lord  die  now  king  of  his  palace  <^  Weftininfter  aforefaid^ 
between  the  find  Rohm  Brooqie,  plainrifF,  and  one  Humphrey 
Moore,  defendant,  in  a  certain  plea  of  trefpais  on  the  cafe  to  die. 
damage  of  the  iaid  Robert  Broome  of  ninety-nine  Shillings,  and 
upon  that  diicourf?  a  queftioir  then  and  there  arofe  and  was  db« 
bated  between  the  bid  Robert  Broome  and  the  faid  Robert  Bar-* 
ker,  whether  the  iaid  Robert  Barker  bad  ever  become  bail  for  the 
Humphrey  Moore  ill  dw  iaid  pica  or  fuit  or  not  i  and  the  laid 

Robert 
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JUibert  Broome  then  and  there  aflerted  and  affirmed  diat  the  faid 
Robert  Barker  h:id  become  bafi  for  the  (aid  Humphrey  in  the 
Hud  plea  or  (uit,  and  which  faid  aflertion  and  affirmation  of  the  faid 
Robert  Broome  he  the  faid  Robert  Barker  then  and  there  wholly 
denied  and  aflerted  to  the  contrary  thereof;  and  thereupon  after* 
vardsy  to  wit,  oq  the  ikme  day  and  year  aforefaid,  at  oouthwark 
Bforebidf  in-^the  county  and  jurifdi&ion  aforefaid,  in  coniideratton 
chat  the  faid  Robert  Broome,  at  the  fpecial  inftance  and  requeft  of 
the  (aid  Robert  Barker,  had  then  and  there  paid  to  the  faid  Ro« 
bert  Barker  the  fum  of  five  pounds  of  lawful  money  of  Great 
Britain,  he  the  faid  Robert  Barker  undertook,  and  to  the  fiiid  Ro« 
bert  Broome  then  and  there  faithfully  promifed  to  pay  to  him  th«^ 
(aid  Robert  Broome  the  fum  of  ten  pounds  of  like  lawfial  money, 
in  cafe  he  the  faid  Robert  Barker  liad  ever  become  bail  for  tha 
&id  Hliinphrejr  Moore  in  the  faid  plea  or  (bit;  And  the  (aid  Ro^* 
bert  3roome  m  hSt  fays,  that  the  faid  Robert  Barker  before  the 
making  of  the  promife  and  undertaking  aforefaid,  to  wit,  on  the 
fourth  day  of  Oi^ober,  in  th^year  of  Our  Lord  1778,  had  become 
bsiil  in  the  (aid  Palace  Court  for  the  (aid  Humphrey  Moore,  to  wit* 
in  the  faid  Palace  Coiirt  then  held  at  Southwark  afore(aid,  in  the 
county  and  jurifdi^ion. aforefaid,  whereof  the  (aid  Robert  Barker, 
afterwards,  to  wit,  on  the  fame  (irft  day  of  July,  A*  D»  1779,  ^  '^ 
Sonthwi^  afore^d,  in  the  county  and  jurifdicUon  aforefaid, 
liad  notice;  by  reafon  whereof  the  (aid  Robert  Barker  became 
liable  to  pay,  and  ought  to  pay  to  the' (aid  Robert  Broome  the  (aid 
film  of  ten  pounds,  whereof  jthe  (aid  Robert  Barker  then  and  there 
bad  notice }  yet  the  (aid  Robert  Barker,  not  regarding  his  promife 
and  undertaking  afore(aid,  but  contriving  and  fraudulently  intend** 
ing  craftily  and  fiibtilly  to  deceive  »nd  defraud  the  (aid  Robert 
3roome  in  this  behalf,  although  often  requefted,  hath  not  yet  paid 
to  the  &id  Robert  Broome  the  (aid  fum  of  ten  pounds,  or  an;  part 
thereof,  but  he  fo  to  do  hath  hitherto  wholly  refufed,  and  ftifl  doth 
leiiife,  to  the  damage  of  the  laid  Robert  Broome  of  twenty 
pounds ;  and  therefore  he  brings  bis  fuit^  ice.  Andalfo  the  (aid  Ro-  Avwmeat. 
pert  Broome  avers,  that  neither  he  nor  the  faid  Robert  Barker, 
nor  either  of  them  at  the  time  of  levying  of  the  plaint  of  the  faid 
Robert  Broome  here  in  court,  were  nor  now  arc  of  the  king*» 
boufehoid* 

And  the  feid  Robert  Bs^rker,  by  Richard  Heighway,  hisattor-W««  *««»• 
qey,  comes  and  defends  the  wrong  and  injury  when,  ice  aiid  fays,, 
that  tnie  it  is  that  foch  difcourfe  was  moved  and  had  by  and  between 
the  laid  Robert  Broome  and  the  (aid  Robert  Barker,  as  the  faid 
Robert  Proome  ha^  above  alledged,  and  that  the  faid  Robert  Bar- 
ker  dKd  promife  and  undertake  in  manner  and  form  as  the  (aid  Ro« 
hen  Bitemc  hath  above  in  and  bv  his  (aid  declaration  alledged 
againftbim  ;  but  th^  faid  Robert  Barker  further  foith,  that  he  die 
Sd  Robert  Broome  ought  not  to  have  or  maintain  his  afbre&id 
afiion  thereof  againft  him,  becaufe  heiaith,  that  he  the  faid  Ro- 
bert Barker  had  not  at  iiny  time  before  themaking  of  the  faid  pro- 
-"^  ind  undertsdctsg  of  the  faid  l^MwrrBsurker,  become  bail  for 

*  H3  .     ^ 
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flie  (aid  Humphrey  Moore  in  the  faid  plea  or  fuit,  as  by  the  decl#« 
ration  is  above  aUedeed ;  and  of  this  be  puts  himfelf  upon  the 

r^49  country;  and  the  faid  Robert  Broome  doth  the  like :  It  is  there- 

ifore  commsmded  by  the  laid  Court  to  the  bearers  of  the  yirges  of 
the  king's  houfehold)  the  ofiicer^  and  mjnifters  of  the  iaid  court, 
and  to  eveiry  of  (hem,  thit  they  pr  one  of  them  do  cau(jf  to  com^ 
before  the  Judges  of  the  faid  court  at  the  cpurt  of  the  king's  pa- 
^ce  of  Weftminfter  aforefajdt  on  Friday  the  fourteenth  day  of 
April  next  following,  to  be  held  here,  to  wit^  at  Southwark  afore- 
laid,  in  the  iaid  cpunty  of  Surrey,  wjtbin  the  jurifdidion  aforefaid. 
twelve  free  and  lawful  men  of  the  neighbourhood  of  Southwark 
jlforeiaid)  in  the  faid  county  of  Surrey,  within  the  jurtfdii&ion  of  the 
court  aforefiiid,  by  whom  the  truth  of  the  matter  may  be  the  bettcf< 
known,  and  ^bo  arc  in  no  wife  akin  either  to  the  (aid  Robert 
Broomeor  to  the  faid  Robert  Barker,  to  make  a  certajn  jury  between 
the  bid  Robert  Broome  and  the  faid  Robert  Barker,  concerning 
the  plea  aforefaid,  becaufe  as  well  the  faid  Robert  Barker  as  the 
(aid  Robert  Broome,  between  whom  the  contention  thereupon  is^ 
have  put  themfelves  upon  the  (aid  jury,  the  fame  day  is  given  by  th^ 

Vcfdift.  court  here  to  the  parties  aforelaid  here,  &c.     At  which  day,  t6 

yrit,  at  the  court  pf  the  king's  palace  of  Weftminftpr,  lafl: ly  above 
mentioned)  bolden  before  the  Judges  of  the  faid  court  here,- fo  wit, 
4t  Soutbwark  aforefaid,  in  the  faid  cpunty  of  Surrey,  within  A6 
juri(di£lion  of  the  faid  court,  on  the  faid  Friday,  the  four^enth  day 
of  April,  in  th^  twentieth  year  of  the  reign  pf  our  lord  the  ndW 
king,  comes  as  well  the  (aid  Robert  Broome  as  the  (aid  Robert- 
Barker,  by  their  aforefaid  attornies ;  and  the  jurors  of  the  jury  be- 
forementioned,  to  wit,  William  Richardfon,  &c.  being  called  like- 
wife  come  i  who  being  chofen,  tried,  and  fworn  to  fpcak  the  truth 
concerning  the  premifes,  fay,  upon  their  oath,  that  the  faid  Robert 
Barker  had  not,  at  ariy  time  before  the  making  of  the  aforefaid 
promife  and  undertaking  of  the  faid  Robert  Barker,  become  bail 
for  the  faid  Humphrey  Moore  In  the  faid  plea  or  fuit  mentioned  iii 
the  aforefaid  declaration  of  the  (aid  ]^obert  Broome,  as  by  the  (aid 
declaration  13  above  alledged.  ¥•  Lawes* 

peclaratlon  by  YORKSHIRE,  to  wit*  Sir  John  Ramfden,  bart*  complains 
piroKjtl^ til  of 'Thomas  Townley  Parker,  efquire, ' adminiftrator  of  all  and. 
sdmmfiratar  of  fmgular  the  goods  and  chattels,  rights  and  credits,  which  were  o( 
the  ether  ift  .Banai^re  Parker,  efquire,  dccqafed,  at  the' time  of  his  death,  who 
afiumpfir,  upon  djed  inteilatei  being  in  the  cufiody  of  the  mar(hal  of  the  marfhalfea^ 
irt^'°^d^e  ^  ^^^  foVercign  lord  the  prefcnt  king,  before  the  Jcing  himfelf^ 
fhe  longer-  and  ^^^  that  wbcreas  on  the  twenty-iirft  day  of  Auguft,  A.  D-  1782,, 
Opinions  there-  ^t  Tadcafter;  ifi  the  (aid  county  of  York,  in  confideration  that  the 
•n.  faid  Sir  Jobn^a^  the  fpecial  inilance  and  requeft  of  the  (aid  Bana- 

ilre,  had  then  and  there  undertaken,  apd  faithfully  promifed  the 
f4id  fianaftre,  t6  pay  to  the  faid  B.  the  fum  of  loool.  of  lawful* 
n^oney  of  Great  Britain,  if  he  the  faid  B.  (hould  outlive  the  (ai4 
Sir  John,  he  the  friid  B.  undertook,  and  to  the  faid  Sir  John  theti 
and  there  (isiithfuily  promifed,  to  pay  to  him  the  fum  of  one  thoufan(| 
pj^und^  gf  lil^c  Iaw(ul  mw^y^  if  he  the  b^  $r  John  (^ould  outlive  , 
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the  faid  B. ;  and  the  faid  Sir  John  in  biR  lays,  that  the  laid  B 

afterwards,  to  wit,  on  the  firft  day  of  January,  A.  D.  17891  at  T* 

mforefaid,  died,  and  the  faid  Sir  John  then  and  there  furvived  the 

fiiid  B. :  neverthelefs,  the  faid  Thomas  Townley.adminiftrator  a3 

aforefaid,  not  regarding  the  faid  promifeand  undertaking  of  the  (aid 

B.  fe  made  as  aforeiaid,  but  contriving  and  fraudulently  intending 

craftily  and  fubtilly  to  deceive  and  defraud  the  faid  Sir  John  in  this 

behalf,  hath  not  (although  often  requeued)  paid  to  the  faid  Sir  John 

the  (aid  fum  of  one  thoufand  pounds,  or  any  part  thereof^  neither  was 

the  fame  paid  to  the  faid  Sir  John  by  the  faid  B.  in  his  life-time,  but 

to  pay  the  fame  to  the  (aid  Sir  John  the  faid  Thomas  Townley  hath 

hitherto  altogether  refufed,  and  dill  doth  refufe,  and  the  fame  ftill 

rennains  wholly  unpaid  to  the  (aid  Sir  John.     And  whereas  alfo,  on  2<l  oount«  On  » 

the  faid  twenty-firft  day  of  Auguft,  in  the  faid  year  of  Our  Lord  promifc  i»ut  the 

J  782  aforefaid,  at  T.  aforefaid,  in  confideration  that  the  faid  Sir  ;^^;n  dying 

John,  at  the  like  inflance  and  requeft  of  the  faid  B.  had  then  and  ^j^  nioiild*f>ay 

there  undertaken,  and  faithfully  prcmifed  the  (aid  B.  that  the  exe*  to  the  forvivor* 

cutors  or  adminiflrators  of  the  faid  Sir  John  would  pay  to  the  (aid 

B.  the  fum  of  one  thou(and  ^unds  oflike  lawful  money,  if  the  faid 

B.  (hould  outlive  the  (aid  Sir  John,  he  the  faid  B.  undertook,  and 

to  the  (aid  Sir  John  then  and  there  faithfully  promifed,  that  theexe-> 

cutors  or  adminiftrators  of  the  faid  B.  (hould  pay  to  the  faid  Sir 

John  the  fum  of  one  thoufand  pounds  of  like  lawful  money,  if  .he 

the  faid  Sir  John  (bould  outlive  the  faid  B. ;  and  the  (aid  Sir  John 

in  hSt  (ays,  that  the  faid  B.  afterwards,  to  wit,  on  the  firft  day  of 

January,  A.  D<  17899  at  T.  aforefaid,  died,  and  the  faid  Sir  John 

then  and  there  furvived  him  the  faid  B. :  neverthelefs  the  faid 

T.  T.  executor  as  aforefaid,  not  regarding  the  (aid  promife  and 

undertaking  of  the  faid  B.  fo  made  by  him  as  hd  aforefaid,  but 

contriving  and  fraudulently  intending  craftily  and  fubiilly  to  deceive 

and  defiraud  the  faid  Sir  John  in  this  behalf,  hath  not  (although 

often  requefted)  paid  to  the  faid  Sir  John  the  faid  fum  of  one 

thoufand  pounds,  or  any  part  thereof,  but  to  pay  the  fame^o  the 

faid  Sir  John  the  faid  T.  ^T.  hath  hitherto  altogether  refufed,  and 

the  fame  ftil|  rerpains  wholly  unpaid  to  the  faid  Sir  John,  to  the 

damage  of  the  faid  Sir  John  of  2pool.  ^  and  therefore  he  brings 

fujt,  etc.  A.  Chambrb. 

Mr.  Baoaftre  Parker  Slaving  died  in-  independent  of  that  ftafute,  I  think  It 

teftate,  hit  pcifonai  eftate  alone  it  liable  impoflible  (confideriog  the  decifiona  on 

to  payment  of  bit  Omple  contraA  debtt,  wagert)  to  hold  thit  an  unbwfu)  wager. 

and  his  Jtrnfle  contnA  crcdiiprt  cannot  In  Fofter  apd  Thackeray,  cited  i.  Term 

have  the  benefit  of  hi*  perfonal  eftate,  Rep.  57.  note  6.  a  wager  on  an  ereof 

except  by  a  fait  in  equity  for  maHhalltng  in  which  the  parties  had  no  intcreft  wat 

UstlTets,  at  the  •dnalniftrator  nay  plead  confidered  at  within  the  ftatute  by  the 

the  debtt  by  bond  and  covenant,  and  thut  Jndget  of  the  Courts  of  ICing*s  Bench  and 

he  hat  not  afleu  beyond  thofe  dcbtt|  to  Common  Pleat,  though  the  Baiont  o£ 

any  a^jon  by  a  fimple  contra^  creditor,  the  Exchequer  differed  in  opinion.     In 

and  confequently  mij  defeat  xht  demand  Atherioid  and  Beard,    2.   Term  Rep. 

of  Sir  John  Ramfden  at  law,  Atppofing  ^xo.  BuCer  J.   thought  with  the  Judget 

him  to  bavt  a  legal  demand.     Whether  of  the  KJng^  Bench  and  Common  Pkaa 

hf  hat  a  kgaldeuyad  or  not  1  thinkmuft  in  Toiler  and  Thackeray  :  he  ac^mittcd, 

((epend  upon  the  conftruAion  10  be  given  that  the  ftaiutc  fpoke  only  of  policiet,  hu^ 

|Q  the  (U(u^  of  ^4.  Ceo.  3.  c  |8, 5  for  thought  it  might  expend  to  ^  «afe  of  a 

H  ^  iwig^. 
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iT,  I  do  not  know  that  tbc  point  has 
Orer  been  decided.  I  think»  coniidering 
the  words  oifthe  14.  Geo.  3.  it  wiU  be  dif- 
ficult le  bring  this  ca^e  within  it  i  th« 
words  arcy  **  that  ro  inftirance  (ha!|  be 
<f .  nude/*  ;^id  the  connnon  conArudion 
pf  the  word  Infonince  is  an  i^greenient, 
inconiideration  of  a  fum  paid,  to  pay  a 
larger  Ann  00  a  future  events  which  I 
think  it  will  be  difficuk  to  apply  to  a 
mere  wager.  The  CQptrad  between  Sir 
John  R.  and  Mr  Parlccr  was  merely,  that 
the  reprcientatives.of  whichever  (hould 
die  hrh  IhouU  pay  the  furvivcra  certain 
fnm.  There  appear^  to  nc  to  be  nothing 
illegal  in  fuch  pontrad,  independent  of 
|he  ftatute.  Indeed,  the  policy  of  the 
a€t  appears  to  me  in  no  dei^ree  to  apply 
to  the  cafe  of  a  timple  vvager.  I  there • 
fan  apprehend  Shr  John  R.  mud  have  a 
Veidid  and  judgment  for  bit  deirond 
acaind  the  goods  of  the  la:e  Mr,  P. 
though  he  can  have  no  fruit  of  his  judg- 
inent  at  law.  If  Mr,  P.  it  dtfrws  that 
tki  dtmmml  ^utd  ntt  fr^udiet  9ibtr  fmfU 
t*i4k9n%  he  (hould  give  them  notice  of  it* 
and  any  of  the  creditors  may  ^le  a  bill  on 
behalf  of  himfclf  and  the  oili«r  crvditor* 


a^ainfl  Mr.  P.  for.  an  account  and  admi. 
niflrattf^n  of  the  perfonal  eltate,  and  t<^ 
have  the  a/l^s  marflullrd,  and  that  the 
fimple  contra  A  may 'ft  and  in  the  pbce  cK 
tlie  fpecialty  creditors  on  the  real  eftate, 
to  the  extLOi  of  the  pcrfmuU  eftau  ex« 
hauOed  in  payment  of  fpecialty  dth^. 

Mr.  P.  may  put  in  an  amicable  ^cnfwert 
and  the  c:«fe  may  be  heard  by  oonlent  be^ 
fore  Sir  J.  R.  ^  have  judgroent»  and 
then  Mr.  P.  may,  by  a  bill  againft  him^ 
ri  drain  his  future  proceedings,  and  com* 
pel  htm  to  come  in  with  the  other  fimpi^ 
contiaA  creditors  under  the  decree. 

If  Sir  John  Ranifden  rm  oUamajai^jt^ 
me»t  belore  «  decree  for  adminiAcation  of 
the  aifets  is  obtained,  l^e  mo  A  be  prcfe^* 
red  in  the  a(*mmiAration  before  the  other 
ISmpfe  contra^  creditors. 

Jo  am  M^Trotn, 

N.  B.  Mr.  Chambrc's  and  Mr. 
Heywopd's  Opinions  on  the  part  of  tiio 
plaintifT,  and  Mr.  tawes*  and  |4r. 
Topping'*  Opini«  ns  on  the  part  (if  the 
defendant*  were  faken  on  this  cafe«  am) 
they  ail  aicrpcd,  that  the  wager  was  |^c- 
covcrable  «t  law. 


Pleas  thereto!        And   the  faid  Thomas  Townley,  admintftrator  as  afbrciiud, 

t(k,N(mjiffimilSihy  Jamcs  Hodgfof)  his  attorney,  comes  and  defends  the  wrong 

lyyteAator.        and  injury  when,  &c.  and  iays  that  the  ikid  Banaftre  PartLcr* 

i^'^^'*V^*^'"  dcccafcd,  in  his  lifetime,  did  not  undertake  and  promife  in  manner 

minuirator.    '  ^^^  fc^n™  as  tjie  faid  Sir  John  hath  above  thereof  complained 

^dtFieiu admin-  acainft  him  the  faid  l^hcmas  Townlev»  and  of  this  he>  put$  him* 

pavit  fr^er    felf  upon  the  couutry,  &c.    And  for  further  plea  in  this  behalf  tho 

^y^  **^^  (aid  T.  T.  by  leave  of  the  Court  here  to  him  for  this  purpofe  firft 

dan?s**lt?  and  S*^^^*^^  according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and 

ethers,  and  aUb  provided,  fays  that  the  faid  Sir  John  ought  not  to  have  or  maintaii) 

leverai  debts     his  aforefaid  fiction  thereof  againft  him,  becaufc  he  fays  that  he 

due  10  defon-  the  faid  T.  T.  has  fully  adntiniftered  all  an^  Angular  ^e  good; 

***"*  ^  ^'^  *"^  chattels  which  were  of  the  Cud  Banaftre  Parker  now  dcceafcd, 

ci.  affets' which  ^^  ^^  ^^""^  of  his  drath,  which  have  ever  con^e  to  or  been  in  his 

is  ihfuftcient  to  bands  to  be  adminiftered,  to  wit,  at  Tadcafter  aforefaid,  in  the 

iatitfy  them,     county  aforefaid  \  and  that  be  the  faid  1*.  T.  bath  not,  nor  at  the 

time  of  exhibiting  the  bill  of  the  faid  Sir  John,'  or  at  anytime 

fince,  h^d  any  goods  or  chattels  which  were  the  'eoods  or  cnattels 

of  the  faid  Banaftre  Parker  deceafed,  at  the  tinie^bf  his  death,  in 

the  hands  of  him  the  iaid  T«  T*  to  be  adminiftered,  anji  thi^  the 

faid  Thorny  7\  is  ready  to  verify ;  wherefore  he  prays  judgment 

li  the  faid  Sir  John  ought  to  have  or  maintain  his  aforefaid  sidion 

thereof  againft  him,  &c«   And  for  further  plea  in  ibis  behalf  the 

(aid  T.  T*  by  like  leave  of  the  Court  here  to  hinn  for  this  {i^i'rpofe 

firfi  granted  according  to  the  form  of  the  Aatute  in  fuch  cafe  made 

and  provided,  fays  that  the  faid  Sir  John  ought  not  to  have  of 

inaintain  his  aforefaid '  a<5lion  thereof  againft  him  the  fa^d  T*  T« 

'  becaufc* 
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bccaufe  he  fzp  tbst  the  Hiid  Banaftre  Parker  deceafrid^  in  bis  life^ 
^ime,  tg  wit,  on  the  twenty-ninth  day  of  September,  in  the  yey 
pf  Our  Lord  1785,  16  wit,  at  Tfulcafter  aforefaid,  in  th^  counqf 
dforeiatd,  by  his  certfun  writing  obligatory,  bearing  date  the  day  . 
and  year  afbrefaid^  iealed  with  h^  fe^,  and  as  his  deed  4^Iivere4 
for  a  uiii  and  frue  debt*  -became  held  i|nd  firmly  bound  to  one 
John  Nabb  and  J.  S.  Aipden  in  the  fum  of  one  thouiand  fix 
nun  red  pounds  of  lawful  money  of  Great  Britain^  to  be  paid  to 
the  fiitd  John  Nabb  ^nd  Jofeph  Seton  Afpdsn,  when  he  die  fa^d 
Banaiire  Parker  deceafed  (houid  be  thereunto  aftcfwards  requeft* 
^,  v.hich  (ai4  writing  obligatory  %t  the  time  of  the  death  of  tho 
^d  B.  Parker  deceafed  was  and  flUI  remains  there  in  full  forco 
unpaid  and  uncancelled;  and  alfo  that  the  faid  B.  Parker  deceafed, 
in  his  lifetime,  tq  wit,  on  the  tenth  day  of  April,  in  the  year  of 
Our  Lord  1782,  to  wit,  at  Tadcafter  aforefiiid,  in  the  county 
flforeijiid,  by  his  certain  other  writing  obligatory,,  bearing  .date  the 
day  imd  year  laft  aforefaid,  fealed  with  his  fc^,  and  as  his  deed 
delivered  as  another  iail  and  true  debt,  became  held  and  firmly 
IkhukI  to  one  Ann  Alker  and  one  Jennet  Alker  in  the  film  of 
fight  hundred  pounds  of  lawful  mopcy  of  Great  Britain,  lobe 
paid  to  the  faid  Ann  Alker  and  Jennet  Alker  when  he  the  fiud 
Banaftre  Parker  deceafed  (hould  be  thereto  afterwards  tequefted, 
-which  faid  laft  mentioned  writing  obligatory  at  the  time  of  the 
death  of  the  (aid  B.  Parker  decea&d  was  and  •  ftill  remaies  there 
in  full  force  unpaid  and  uncancelled  s  and  alfo  that  the  iaid  B* 
Parker  deceafed,  in  his  lifetime,  to  wit,  on  the  fixtb  day  of 
Augufl,  in  the  year  of  Our  Lord  1^85,  to  wit,  at  Tadcafter 
afbrefiiid,  in  die  county  aforeiaid,  by  his  certain  other  writing  ob« 
ligatorir,  bearing  date  the  day  and  year  lait  aforeiaid,  iealed  with 
bis  feai,  and  as  his  deed  delivered  tor  another  jufi  and  true  debt^ 
became  held  and  firmly  bound  to  one  Mrs.  Lea  in  the  fum  of 
four  hundred  pounds  of  like  lawful  money,  to  be  paid  u>  the 
(aid  Mrs.  Lea  when  he  the  ikid  B.  Parker  deceafed  (hould  be 
thereto  afterwards  requefted,  which  (aid  laft  mentioned  writing 
obligatory  at  the  time  of  the  death  of  the  (kid  B.  Parker  deceaM 
was  and  ilill  remains  there  in  full  force  unpaid  and  uncancelled  s 
^  alfo  tiiat  the  £iid  B.  Parker  decea(ed,  in  his  lifetime,  to  wit, 
on  the  tenth  day  of  April,  in  the  year  of  Our  Lord  178a,  to  wit^ 
at  Tadcafter  aforeiaid,  io  the  county  aforeiaid,  by  his  certain 
other  writing  obligatory,  bearing^daite  the  day  and  year  laft  afere* 
laid,  fealed  with  his  Cni,  and  as  his  deed  delivered  fot  another 
juft  and  true  debt,  became  held  and  firmly  bound  to  one  Francis 
Piltmbe  in  the  fum  of  feven  hundred  ^^tSunds,  to  be  paid  to  the  fill 
(rancis  Plumbe,  when  he  the  faid  B.  Parker  deceafed  fhould  be 
thereto  afterwards  requefted,  which  ikid  laft  mentioned  writing 
obligatory  at  the  time  of  the  death  of  the  iaid  B.  Parker  deceaCMl 
was  an<|' ftill  reqiains  there  in  full  force  unpaid  and  uncsincelled  | 
and  alio  that  the  iai4  B.  Parker  deceaiird,  in  his  life*time;  to  wit, 
on  thetwehty*fottrth  day  of  October,  in  the  year  of  Our  Lord  17869 
to  wit,  at  Tadcafter  aforeiaid,  in  the  county  aforefiiid,  bv  his 
ecftaJQ  oihcr  writing  obli|aliorya  bearing  date  the  daj  and  year 
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hft  afiireiaid,  fealed  with  his  feal,  and  as  his  deed  delivered  fbr 
another  juft  and  true  debt,  became  held  and  firmly  bound  to  one 
Margaret  Townley  in  the  fum  of  fix  hundred  pounds  of  like  law- 
ful money,  to  be  paid  to  the  faid  Margaret  Townley  when  he  the 
fiiid  B.  Parker,  deceafed  fhould  be  thereto  afterwards  requeftcd, 
which  faid  laft  mentioned  writing  obligatory  at  the  time  of  the 
death  of  the  faid  B.  Parker  deceafed  was  and  ft  ill  remains  there 
io  full  force  unpaid  and  uncancelled;   and  the  faid  Thomas 
Townley  further  fays,  that  the  did  B.  Parker  deceafed,  in  his 
life-time,  to  wit,  on  the  eighteenth  day  of  January,  in  the  year 
of  Our  Lord  1788,  to  wit,  at  Tadcafter  aforefiiid,  by  his  certain 
otlier  writing  obligatory,  bearing  date  the  dav  and  year  laft  afore- 
faid,  fealed  with  his  feal,  and  as  his  deed  delivered  for  another 
juft  and  true  debt,  became^  held  and  firmly  bound  to  the  faid 
Margaret  Townley  in  the  fum  of  five  hundred  pounds  of  like 
lawful  money,  to  be  paid  to  the  faid  Margaret  Townley  when  hcf 
the  faid  B.  Parker  deceafed  fliouldbe  thereto  afterwards  requeftcd, 
and  which  faid  laft  mentioned  writing  obligatory  at  the  time  of 
the  death  of  the  faid  B.  Parker  deceafed  was  and  ftill  remains 
tiiere  in  full  force  unpaid  and  uncancelled ;  and  the  faid  T.  T. 
further -fays,  th^the  &\d  Banaftre  Parker  deceafed,  in  his  life« 
time,  find  at  the  time  of  his  death,  to  wit,  at  Tadcafter  afbreiaid^ 
in  the  county  aforefaid,  was  juftly  and  truly  indebted  to  the  faid 
T.  T,  in  the  further  fum  of  two  hundred  pounds,  of  like  lawful 
money,  for  money  by  the  (aid  T.  T.  before  that  time  lent  an4 
advanced  to,  and  {Miid,  laid  out  and  expended  for  the  faid  B.  Parker 
deceafed,  and  at  his  fpecial  inftance  and  requeft,  and  for  mone^ 
^y  the  fiiid  B»  Parker  deceafed  before  that  time  had  and  received 
to  and  for  the  ufe  of  die  faid  1\  T.  and  for  money  due  from  the 
(aid  B.  Parker  deceafed  to  the  faid  T.  T.  upon  divers  accounts 
before,  that  cmie  had  and  ftated  by  and  between  the  faid  B.  Parke^ 
deceafed  and  the  faid  T.  T.    And  the  feid  T.  T.  fiirther  faith, 
that  the  faid  B.  Parker  deceafed,  afterwards,    to  wit,  on  the 
f^venth  day  of  February,  in  the  year  of  Our  Lord  1788,  to  wit,  at 
Tadcafter  aforefaid,  in  the  county  aforefaid,  died  fo  indebted  tq 
him  the  feid  T.  T.  intefiate,  after  whofe  death,  to  wit,  oil  the 
twenty-third  day  of  December,  in  the  faid  vear  of  Our  Lord  1788^ 
adminiftration  of  all  and  finguhr  the  goods,  chattels,  and  credits, 
which  were  of  the  faid  Banaftre  Parker  deceafed,  at  the  time  of 
bis  death,  by  John  Briggs,  derk,  ms^fter  of  arts,  vicar  genera) 
and   official  principal    of  the    right  reverend  father  m  God, 
WiHiam,  by  divine  permiffion  Lord  Bifhop  of  Chefter,  towhcmi 
Trtfert  of  the  ^^  granting  of  that  adminiftration  of  ri^ht  belonged,  was  in  due 
letters  of  ad.  manoer  committed  to  the  feid  T«  T.  to  wit,  at  Tadcafter  afore* 
ittimMnitipn.      faid,  (and  which  faid  letters  of  adminiftrjition  the  faid  Thomas  T*' 
now  brings  here  into  court,  bearing  date  the  dav  and  year  laft  above 
.ipention^),  by  means  whereof  the- faid  T.  T.  became,  and  was, 
ajid  ftill  isy  admijiifirator  of  all  and  fingular  the  goods  arid  chattels^ 
rights  and  credits,  which  were  of  the  faid  Banaftre-Pkrker  at  the 
time  of  bis  death,  to  wit,  at  Tadeafter  aforefaid :  and  the  (aid 
1  bomas  T«  further  iaysj  that 'he  .has  fully  admiiiiftered  -all  and' 
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fingular  the  goods  and  chattels  which  were  of  the  Hud  B«  Parker 
dcceafed,  at  xhfi  time  of  his  death,  in  his  hands  to  be  adininifter<« 
cdy  except  goods  and  chattels  to  the  value  pf  five  pounds,  to  wit^ 
at  Tadcafter  afore£iid,  in  the  county  afore&id  ;  and  that  hetheiaid 
T.  T*  had  not  at  the  time  of  the  commencement  of  this  fuit,  or  at 
any  tune  (ince,  nor  now  hath,  any  goods  or  chattels  which  were 
of  the  isud  B.  Parker  deceafed,  at  the  time  of  his  death,  in  the  hands  of 
faim  the  laid  T*  T.  to  be  adminiftered,  except  goods  and  chattels  t<| 
the  value  of  five  pounds,  which  are  not  fumcient  to  pay  or  Gitisfy 
the  money  due  and  owing  upon  and  by  virtue  of  the  (aid  writings 
obligatory  hefein-before«mentioned,  and  thp  afbrefiud  debt  b 
due  to  him  the  faid  T.  T.  as  afore&id,  and  which  are  fubje&  and 
liable  to  the  fatisfaftion  and  payment  thereof;  and  this  he  the  faid 
T.  T.  is  ready  to  verify ;  wherefore  he  prays  judgment  if  the  faid 
Sir  John  ought  to  hs^ve  or  maintain  hi$  afore(aijja£lionagainft 
him,  &c'.  Jambs  Topping^ 


m 


I  Think  Chit  bond  (tu^M  he  ftatcd  as 
{opon  the  ^e  of  it  it  purports  tot^e)  a 
bond  to  the  perfons  named  in  it»  as  obU- 
gees,  and  thtt  the  allets  of  it  to  the  defeh- 
4aoi  need  not  be  fli^wn;  becaufe  b^inga 
(hoie  in  action,  it  could  M(t  be  afligncd 
at  law,  the  al|i:Cs  only  veAing  in  the 
allignee  a  power  to  foe  in  the  name  of  the 
obligee,  if  necci&ry  to  bring  an  adion  at 
ktwlbrtbenoovtryofit^  T.^* 

1  Haw  not  a  copy  of  the  bonds  here- 
after mentioned,  'nmiit  therefore  tronble 
Mr.  Hodgfiao  to  wpply  the  blanks 
Ihfoughoiit.  T.  p. 

N.  E.  The  blanlcs  for  the  fums  muft 
^  fuppliedy  witt}  the  fettaltiit  of  fhe 
bonds.    Oblerve  this  (hrooghbut. 

'     •      •    '      '  '    T.B. 

J 

■  t 

I  Have  gone  through  al!  the  kmg  pa. 
pen  laid  before  me,  as  mftni^lions  for 
pka  tn  this  catife,  with  great  atfention, 
«id  have  drawn  the  above,  which  I  tkink 
^ttc  fufficient  to  defeat  the  prefent  ac- 
tSoo.  1  have  pleaded  only  fach  bonds  as 
fn  fyc^^  m  tk^  ca|e»  (thoagh  others 


are  referred  to  genepQy)  becaufe  I  think 
their  amount  more  than  fufficient  for  th^ 
purpofe  of  this  plea.  Care'fliould  be 
taken  to  infert  the  dates  and  fums  in  th« 
kf^a  truly^  and  the  btter  (hoold  be  j^ 
the  penaitips,  and  not  p\e  fums  mention* 
ed  in  tlie  conditions.  It  is  (bmetimcs  ufual 
in  caies  like  this  to  fet  qot  the  bonds  anj 
condifioni  and  ilate  how  much  is  really 
due  upon  both :  but  as  I  conceive  that  if 
only  abfojutely  nece^y  when  the  day  of 
payment  is  yet  to  come,  and  i^  \s  Jong, 
paft  mall  the  above,  and  it  tends  both  to' 
brevity  and  fafety  to  ftate  the  bonds  only 
without  the  Gonditiflnsy  1  havie  done  lb 
Iwff*  *  T.  9A»apw, 

J  Have  perufed  and  approve  of  thefo 
pleas,  ^s  prbpeiity  drawn  iii  point  of 
forro^  when  the  blanks  are  filled  up.  I 
Uke  it  for  granted  the  bonds  are  or  will 
be  truly  defcribed,  and  that  the  aifcta 
are  much  more'  than  covered  by  thefo 
bonds  and  the  adminiihi|tDr*s  own  debt, 
for  1  have  nothing  before  noe  but  the 
dnft  of  (he  pleas  themfehres. 

fowAaB  Law, 


yORKSHI^,  to  wit.  Thomas  Sicbvdfon  complains  of  „.,^^«,^, 
A.  Hudfon,  being,  &c.  in  a  plea  of  trefpafs  on  the  cafe,  &c. ;  for  f«  sjkmijfit  b^ 
that  whereas  heretofore,  to  wit^  on  the  firft  day  pf  January,  A.  D.  winner  againft 
1787;  at'  Leeds,  in  Uie  county  of  Y,  in  confideration  that  the  faid  '<>'«••**  x»* 
T.  R-  at  the  fpecial  inftahce  and  rcqueft  of  the  faid  A.  H.  had  «*>*«*  P*^*!*^**^' 


ailed  pitch  HaTfp^hny)  wiui  uim  uic  laia  a.  n.  ana  to  pay ., 

fuch  futn  or  fums  of  money  as  he  the  faid  T.  II.  fliould  lofc^  to  the  ^"^* 
£ud  A.  H.  by  riieiwi^  of  his  fo  playing  with' him  the  faid  A.  H. 

'        *     '      >  whea 


Ml 
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when  he  the  &id  T»  B..  fliould  be  thereunto  ifttrwarJi  requeAe^ 
ke  the  ba  A.  H..  then  and  there,  to  wit,  on  the  day  and  fear 
gfereAid,  at  I^  afereiasd,  in  the  county  aforefiud^  iq;reed  and  under* 
took,  and  faithfully  promifed  the  faid  T«  R.  to  play  at  the  Cud  game 
With  him  the  faid  T.  R*  and  to  pay  him  the  Aid  T.  R,  ail  fiich  fiini 
and  Aims  of  money  as  he  the  faid  A  H.  (hould  loTe  to  the  fiud 
T*  R.  by  means  of  his  fo  pUying  urith  him  the  faid  T.  R.  when  he 
the  faid  A*  H«  (hould  be  thereunto  after v*ards  requeued  ;  and  the 
fittd  T.  R.  avers  that  he,  confiding  in  the  (aid  promife  and  under-* 
taking  oif  the  faid  A,  H.*(b  by  him  made  as  afore(aid,did  afterwards, 
to  wit,  on  the  day  and  year  aforefaid,  at  Leeds  aforefaid,  in  the 
Coun^  afore(aid,  play  at  the  (aid  game  with  him  the  (aid  A.  H • 
who  did  alfo  then  and  there  play  at  tne  faid  game  Mrith  htm  the  faid 
T.  R. ;  and  although  the  faid  A.  H.  by  means  of  his  (b  playing  at 
the  (aid  ^ame  with  the  faid  T  R.  as  aforefiud.  did  then  and  tbercr 
lofe  to  him  the  faid  T.  R.  who  did  then  and  there  win  of  him  the 
(aid  A.  H.  divers  fums  of  money,  in  the  whole  amounting  to  a  brge 
fum  of  mon<ry,  to  wit,  the  fum  of  nine  pounds  nineteen  (hillings 
and  (ixpence,  of  lawful  money  of  Great  Brit4in  (whereof  part 
was  then  and  there  paid  to  the  faid  1\  R.}.}  and  although  the  &i4 
A.  H.  was  then  and  there  rcquefted  by  the  faid  'l\  R.  to  pay  him 
the  (aid  fum  of  money  fo  by  him  loft  to  the  faid  T.  R*  in  manner 
aforefaid,  yet  the  faid  A.  H.  not  regarding  bis  (aid  promife  and  un- 
dertaking (6  by  him  made  in  manner  and  form  afore(aid,  but  con« 
trivtng  and  iVauduIently  intending  craftily  and  fubtiUy  to  deceive 
and  defraud  the  faid  T.R.  in  this  behalf,  did  not,  nor  would  at  the 
tinje  when  he  was  fo  requeued  as  afbreCitd,  pay,  nor  hath  he  mt  any 
time  fuice  hitherto  paid,  the  faid  fum  of  nine  pounds  nineteen  (hil- 
lings and  fixpence  (o  by  him  loft  to  the  laid  J\  R.  as  afbrelaid,  of 
any  part  thereof,  to  the  faid  T.  R.  but  be  to  pay  the  fame,  or  anjf 
part  thereof,  to  the  faid  1\  R.  hath  hitherto  wholly  refufed,  aii4 
ftill  refufes,  fo  to  do,  to  wit,  at  L.  aforefaid,  in  the  county  afore- 
liiid.  (ad  count  for  mon^y  had  and  received  i  account  ftatcd ',  an4 
common  condufion  thereto.) 

WUtet,  ia  the  c*frof  LyiMla|iM  Loofi* 


|t  may  be  proper  to  fvg8»(l,  that  in 
iearchiDg  the  books  I  oui  And  no  c«fe 
wliich  Uy%  that  where  the  wbok  f  om  loft 
at  one  firting  amountf  to  loL  or  upwards^ 
audi  imift  be  ib  proved  in  evidence^  the 
pbinciff  can  declare  for  and  recover  a  left 
fmn  than  loL  under  fuch  evidence,  and 
thereby  evade  the  ftatute  of  9.  Ann. 
c.  14  f.  a.  (upon  which  the  aajon  oiuft 
be  founded)  i  but  confidcrnia  that  the 
ftatute  is  an  iDfiringennenc  upon  the  nile 
of  commpn  law  $  that  it  is  a  penal  law, 
and  not  pierely  lexpcdiafi  as  by  Ch.  J. 


bottom^  a.  Wil£  36.  aodthat  a  reoovcty 
in  an  iftiao  for  a  fam  under  soL  woidd 
be  pleadable  m  bar  to  aactlyr  aOton  far 
the  time  wager  or  ftakr  j  1  Mk  «eidccU 
flvely  of  opinion  that  this  adion  is  no^ 
inatDtamable.  T.  Baaaow« 

a.  Stra.  1079.  1149.  >•  ^'^'  ^^o^ 
S.SaOt  S4-  175-  S,  C.  6.  Mod,  sa^ 
a.  kA>  Ragrm.  1034.  Koh,  3a9.  5.  Mod, 
i|.  |.  Lutw.  I  So.  a.  Wil(  j}6.  fy^ 
309.    X.  WUC  2aq. 


Amimpflt  on  a  KENT,  to  Wit.  V^c  Good  complains  of  James  Elliott^ 
mitr  of  Ave  being  in  the  cuftody  ofthe  martbal  of  the  mar(halfea  of  our  fove- 
gumeas,  .  that  f^jgn  lord  the  now  king,  before  the  king  him(elf  ;  for  that  whereas, 
one  s.  T.  h.d  ^^^  ^^^  twcnty-firft  of  June,  m  the  year  of  Our  Lord  1787,  at 


before  a  rcrtoh 
t^me  bought   A 


v/^^X'-Pf  and  one  fliiulng  deported. 


Maid(lone, 
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Maidftone,  in  the  faid  county  of  Kent,  a  certain  difcourfe  wasbaj 
and  moved  between  the  fiiid  I(aac  and  the  iaid  James  of  and  con« 
ceming  a  certain  wafcgon,  then  lately  belonging  to  one  Dairid 
Coleman,  and  upon  that  di(courfe  a  certain  queftion  then  and  there 
arofci  and  was  debated  between  the  faid  Ifaac  and  the  laid  JameSf 
whe^erone  Sufannah  Tye  had  or  had  net  before  that  time  bought 
die  iaid  waggon ;  and  upon  that  difcourfe  the  laid  Tames  thep  and 


there  aflerted  and  affirmed,  that  the  faid  Su(annah  Tye  had  bought 
die  faid  wagef^U}  which  laid  aflertion  and  affirmation  nf  the  laid 
James  the  laid  Ilaac  then  and  tberiC  wholly  denied  to  be  true ;  and 


thereupon  the  £itd  James  then  and  there  betted  the  laid  Ilaac  the 
film  of  five  guineas  of  lawful  money  of  Great  Britain,  againft  the 
money  fo  betted  by  the  laid  Ifaac,  as  next  hereafter-mentioned,  that 
die  (aid  Sufannah  Tye  had  before  that  time  bought  the  faid  wag* 
gon  ;  and  the  laid  Itiac  then  and  there  betted  the  laid  James  the 
nun  of  five  guineas  agatnft  the  money  lb  betted  by  the  laid  James 
as  aforefaid,  that  the  faid  Sufannah  i  ye  bad  not  before  that  time 
boag^  the  faid  waggon ;  and  it  was  then  and  there  agreed  between 
diem,  that  the  faid  bet  fbould  be  decided  and  determined  by  the 
faid  David  Coleman  and  the  laid  Sufannah  Tye ;  and  thereupon 
die  laid  Ifiac  and  James  then  and  there  depofittd  each  of  them  the 
fum  of  one  (hilling  of  like  lawful  money,  in  part  of  the  faid  feveral 
relpe^ve  fums  of  money  fo  betted  as  aforelaid^  in  the  hands  of 
one  Elisabeth  Heath,  to  oe  paid  by  her  to  the  faid  Ifaac>  in  cafe 
the  (aid  David  and  Sufannah  (hould  fay  and  determine  that  the  faid 
Sufimnah  had  not  before  that  time  bought  the  faid  waggon,  and  to 
die  (kid  James,  an  cafe  the  (aid  David  and  Sufannah  Ihould  fay  and 
determine  that  the  laid  Sufannah  bad  before  chat  time  boueht  the 
faid  waggon :  and  thereupon  in  confideration  of  the  premiss,  and  Matml  pn^ 
dUb  in  confideration  that  die  laid  Ilaac^  at  the  ipecial  inflance  and  mite 
requeft  of  the  laid  James,  had  then  and  there  agreed  with  the  (aid 
James,  that  the  (aid  Elliz^eth  fhould  and  might  pay  the  laid  money 
fo  dqpofited  in  her  hands  as  aforefaid  to  the  faid  James,  and  alio 
nndertooic,  and  faithfully  promifed  the  faid  Jan^es,  to  pay  to  him 
the  fiud.  James  the  further  fum  of  five  pounds  four  (hillings  of  like 
hwfiil  money,  the  refidue  of  the  laid  fum  of  five  guineas  fo  betted 
by  himthe  laid  Ilaacas  aforelaid,  in  cafe  the  faid  David  and  Su&n- 
nah  (faould  lay  and  determine  that  the  faid  Sufannah  Tye  had  be^ 
§ort  that  time  bought  the  (aid  waggon,  the  did  James  then  and 
diereagreed  widi  the  faid  Ilaac,  that  the  fkid  Elizabeth  Heath  (hould 
and  mta^ht  pay  the  faid  money  fo  depofited  in  her  hands  as  aforelaid 
YD  the  Bid  Ilaac ;  and  aHb  undertook,  and  to  the  faid  I£aac  then  and 
diere  fiuthfuily  promifed,  to  pay  to  the  (aid  I(aac  the  like  fum  of 
five  poonds  four  IhilfiAgs  of  like  lawful  money,  the  refidue  of  the 
(aid  fum  of  five  gwineas,  fo  betted  by  him  the  £dd  James  as  afore- 
£ud,  in  c$k  the  u^d  David  and  Sufannah  Ihould  fay  and  determine 
diat  the  faid  Sufiuinah  had  not  before  that  time  bought  the  (aid 
wajjgoD :  aad  the  faid  ifiuc  avers,  that  the  (aid  Su£moah  had  not 
heSn  chat  time  bou^tthe  (aid  wi^^goo,  and  diat  j^erwards,  to 
wit^  on  thetweiNy'*vft  day  of  June,  in  the  (aid  year  of  Our  Lord 
tjiff  at  Jyfaadftooe  ^tonbid,  the  fiud  David  and  Sulaonah  did  fay 

aiM 
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•arid  determine  that  the  faid  Sufannah  had  not  before  the.  time  of  tk^' 

making  the  ^aid  lafl  ifientioned  promifeand  Underukingofthe  GuA 

James  bought  the  faid  w^goti^  whereof  the  faid  James  ^terwards^ 

^ to  wit,  oii  the  fame  day  and  year  laft  afore&id,'  at  Maidftone  afore- 

faid,  had  notice ;  whereby  the  &id  Ifaac  became  intitled  to  the  (aid 

motley  fo  depofited  in  the  hands  of  the  bid  Elizabeth  Heat&  as 

aforeudd,  and  the  faid  James  becamie  liable  to  pay,  and  ought  to 

have  paid,  to  the  faid  Ifaac  the  fum  of  five  pounds  f>ur  flxillings  fo 

by  the  iaid  James  promifed  to  be  paid  to' him  the  faid  Ifaac  asaiorc-^ 

faid.     [2d  count  fame  as  the  firft,'  only  laying  nothing  of  the  refe«- 

rence.    3d  count  fame  as  the  firft,  on!y  fiiying  nothing  of  the  de- 

pofit,  and  confining  it  to  the  determination  of  the  referees.    4th 

count  fame  as  firft,  only  without  either  reference  or  depoilt.} 

Yet  the  faid  James^  not  regarding  bis  (aid  fevcrad  promifes  and 

undertakings  fo  made  as  aforefaid,  but  Contriving  and  ^raudulentl/ 

intending  to  deceive  and  defraud  the  faid  Ifaac  in  this  behalf,  ha& 

not  (although  often  requefted)  paid  to  the  faidliaac  the  faid  feveral 

fitms  of  money  fo  by  the  faid  James  promifed  to  be  paid  by  him  to 

the  (aid  Ifaac  as  aforefaid,  or  any  of  them,  or  any  part  thereof,  but 

to  pay  the  fame,  or  any  of  them»  or  any  part  diereof,  to  the  faid 

I(aac,  hath  hitherto  altogether  refiifed,  and  ftill  doth  refufe,  to  the 

damage,  &c*  T.  Barkow* 


cock-match* 


Detbration  oa  LANCASHIRE,  to  Wit  W.  &  complaint  agsdnft  H.  B. 
^T^J?*  *  l>®i"8»  ^^*  ^^^  '^^^  whereas^  on  die  twenty-feventhof  June  1759^ 
»w  -.^  ^^  Lancfafter,  in  the  faid  county,  a  cock-match  was  fought  betweea 

two  certain  cocks,  at  which  the  fidd  W.  and  H.  were  then  and 
there  prefent }  and  that  while  the  faid  match  remained  imdeeidedt 
and  durinz  the  fighting  of  the  fame,  to  wit,  on  the  fame  day  and 
year  aforeiaid^at  L^  afore(aid,a  certain  cock,  one  of  die  fatd  cock% 
was  then  and  there  in  a  likely  way  of  wimring  the  (aid  match  9 
and  thereupon,  in  confideration  that  the  faid  W^  had  then  and  there, 
at  die  fpecial  inftance  and  requeft  of  the  (aid  H.  undertaken  and 
faithfully  promifed  the  (aid  H.  to  pay  him  the  fum  of  five  fliiUrngs, 
i]lca(e  tne  faid  Cock  which  ^as  in  a  likely  way  <rf  winning  the  faid 
match  (hould  win  the  (aid  match,  he  the  (aid  H#  then  and  mere  vax^ 
dertook,  and  to  the  faid  W.  fiiithfully  promi(ed^  to  pay  lo  him  the 
fum  often  pounds,  in  cafe  the  faid  cock  which  was  fo  then' and  there 
in  a  likely  way  of  winning  the  faid  match  fhould  lofe  the  (aid 
Inatch  :  and  the  faid  William  in  hA  £iys,  that  afterwards,  to  wtt^ 
on  the  &me  day  and  year  aforeiaid,  at  Lancaficftr  afore(atd,  the  £ud 
match  was  decided,  and  the  faid  cock  which  was  fo  in  a  likely  way 
6f  winning  the  (aid  match  as  aforefaid  then  and  there  loft  die  (aid 
match,  whereof  the  faid  H.  afterwards,  to  wit,  on  the  (ama  day 
and  year  aforefaid,  there  Ind  nodce,  by  reaiqn  iirbtreof  the  fatd  m 
according  to  his  faid  promife  and  undertaking,  biecarae  liable  to  psur« 
and  oughi  to  have  paid,  to  the  (aid  W.  thefiim  of  j^d^to  witfiitL» 
afotefaid.    [sd  count,  laoney  had  and  reeeiyed.    firoacb^J 

I  Am  afrakl  this  afy  fUb  wiahin  tbt  Ashtia§  h'  ijqMvftly  tneodoAecMn  tbo 
WOT*  ««  oc^  game  lorfamet,*'  in  the  iUtutcof.KloK  Ctnr]Bn|4la4  BuOaa^ 
ftauite  of  9.  Anhej    cb.  2.4..  'Cock-     and  lb  Ji  poOn^aix^  |  '^fgg  pH|Mf  ui 
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t!«cie  1^  mcntkned  in  9.  Anne }  yet  in  the  particularly  mentioned  in  the  10.  Car.  } 

Ckfe  of  Coodborn  ind  Martin*  «.  Stra.  and  cock-fighting    nuift   &erefore    b« 

II S9-  choConrt  held  horfe-nMins  t*  be  witbm  it^  thu  iamc  reafqn. 
wirhis  the  words   "  ottoer  game   or  J.  WAitAC*. 

**  Samcs'*  In  the  latter  itatute,  at  it  was  ; 

MIDDLESEX,  to  wit    George  NeaJe  complains  of  John  Forawd^ona 
Bolton,  being,  &c.  for  that  whereas  the  faid  J.  B.  on  the  twelfth  borfc-race     ac 
April  1774,  at  Weftminfter,  in  the  faid  county  of  M.  iri  cdnfidera-  Newmarket-, 
tion  that  the  faid  G.  N.  at  the  fpecial  inftance  an.d  requeft  of  thef 
laid  J.  B.  had  then  and  there  undertaken,  and  faithfully  pfomlfed 
the  faid  J.  to  pay  him  the  fum  of  two  hundred  guineas  of  lawful, 
&c.  in  cafe  a  certain  horfe  called  Trentham  ihould  not  be  ready  to 
run  a  match  with  a  certain  other  horfe  called  Minifter,  on  th6 
(a)  twenty  fifth  of  Jpril  then  next  enfuing,  onNewmarket  Heathf 
in  the  county  of  Cambridge,  or  fhould  not  run  the  faid  match  with 
the  faid  horfe  called  Minifter,  and  win  the  fame,  if  the  faid 
horfe  called  Minifter  ihould  be  ready  to  run  the  faid  match  with 
the  (aid  horfe  called  Trentham  ;  or  in  cafe  a  certain  other  horfe 
called  Pumpkin  (hould  not  be  ready  to  run  a  match  with  a  certain 
other  horfe  called  Mambrino  on  the  thirtieth  of  April  then  next    • 
tafuing,  on  Newmarket  .Heath,  or  (hould  not  run  the  faid  match 
with  the  faid  horfe  called  Mambrino,  and  win  the  (ame,  if  the  faid 
borfe  called  Mambrino  (hould  be  ready  to  run,  and  (hould  run,  the 
laid  match  with  the  faid  horfe  called  Pumpkin,  undertook,  and 
then  and  there  faithfully  promifed,  that  in  cafe  both  the  (aid  horfes  . 
called  Pumpkin  and  Trentham  (hould  be  ready  to  run  the  faid 
reipe£Hve  matches  aforefaidy  then  if  neither  of  the  laid  horfes  called 
Miniiler  and  Mambrino  (hould  be  ready  to  run  the  &me,  fb)  or  if 
both  or  either  oftbemJhouU  be  ready  to  run^  andJbSuU  run^thefaid 
teAelftve  matches ^  or  either  ofthem^  and  neither  of  the  fame  horfes 
tailed  Mambrino  and  Afmijler  Jbould  n/in  one  of  the  faid  matches^  he 
the  (aid  J.  B,  (hould  pay  to  the  faid  G.  N.  the  fum  of  four  hundred 
guineas  of  like  lawful  money  \  and  the  faid  G.  avers,  that  the  faid 
hories  called  Trentham  and  Pumpkin  were  ready  to  run  the  faid' 
re(pe£tive  matches  with  the  faid  horfes^  called  Minifter  and  Mam* 
brine  on  the  refpe^livedays  afore(aid,  on  the  (aid  place  called  New- 
market Heath,  and  would  have  run  the  fame,  or  either  of  them, 
had  the  (aid  horfes  called  Mambrino  and  Minifter  been  ready  to 
run  both  or  either  of  the  (aid  matches ;  but  the  (aid  horfes  called 
Minifter  and  Mambrino  were  not,  nor  was  either  of  them,  then 
and  there  ready  to  run  the  faid  rcfpe£tive  matches,  or  either  o£ 
them  %  whereof  the  faid  John  afterwards,  to  wit,  on  the  tenth 
May, in  the  Midyear  17749  at  Weftminfter  aforefaid,  had  notice  \ 
tnd  by  reafon  of  the  premifes  he  the  faid  John  became  liable  to  pay 
to  the  faid  George  the  faid  fum  of  two  hundred  guineas.     And  Second  o6^t. 
whereas  alfo  the  faid  defendant,  on  the  faid  twelfth  April,  in  the 
(aid  year  1774,  at,  &c.  aforefaid,  in  the  faid  county,  in  confidera- 
tfon  that  the  (aid  plaintiff,  at  the  like  fpecial  inftance  arid  requcft 
of  tbe  faid  defendant,  had  then  and  there  undertaken,  and  faithfuUy 

(tf)  The  day  on  which  Mr.  VemonV        {h)  This  tf  ooiitted  in  the   fecond 
MaiAerpaid  forfeit  to  Trentham.  counts 

promifed 
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^romi^d  the  iaid  defeodbat  odier  two  hundccd  guineas  of  like  W^ 
iul  monej^  tn  cafe  a  certain  other  horfe  called  T.  (hould  not  be 
readjr  to  ran  a  match  with  a  certain  other  horfe  caHed  M.  on  the 
twiftty 'fifth  day  rf  April  Aen  next  enfuing,  on  Newmarket  Meadi 
aforefaid,  or  (hould  run  the  faid  match  with  the  faidlaft-mentioned 
horfe  called  M.  and  win  the  timCf  if  the  laid  lad-mentioned  horfe 
called  M.  (hould  be  ready  to  run,  andjbould  run^  the  faid  match 

'  with  the  faid  lafi-mentioned  horfe  called  7.  or  in  cafe  a  certainother 
horfe  called  P.  (hould  not  be  ready  to  run  a  match  with  a  certain 
other  horfe  called  Mambrino  on  the  faid  thirtieth  Jpril  then  next 
enfuingp  on  Newmarket  Heath  aforefaidy  or  (hould  not  run  the 
(aid  match  with  the  faid  laft-mentioned  horfe  called  Mambrino^ 
and  win  the  (ame,  if  the  (aid  horfe  called  Mambrino  (hould  be 
rokly  to  run,  and  (hould  run»  the  faid  laft -mentioned  match  with 

"  the  uid  laft-mentioned  horfe  called  P.  undertook,  and  then  and 
there  faithfully  promifed  the  (aid  plaintifFt  that  in  cafe  both  the 
(aid  laft-mentioned  horfes  called  T.  and  P.  (hould  be  ready  to  run 
the  faid  refpe^live  matches  as  laft  aforefaid  (a)  againfi  the  faid  two 
horfts  called  AL  and  M.  lajl-mentionedy  as  aforefaid^  he  the  (aid 
defendant  would  pay  to  him  the  (aid  plaintiff  other  four  hundred 
guineas  of  like  lawful  money;  and  the  (aid  plaintiff  avers,  that  the 
laid  horfes'  called  T.  and  P*  were  ready  to  run  (bj  the  bid  refpec* 
five  matches  laft  aforefaid  (c)^with  the  faid  ^(aji^mentiened  herfes 
tailed  A1*  and  AL  on  the  refpeflive  days  laft-meationed,  on  theuid 
place  called  Newmarket  Heath,  and  would  have  run  the  (ame,  or 
^therofthcm,  had  the  faid  laft- mentioned  horfes  called  M.  and  M. 
peen  ready  to  run  both  or  either  of  the  (d)faid  matches  }  but  the 
(aid  laft-nicntioned  horfes  called  M.  and  M.  were  nor,  no(  was 
cid)er  of  them,  then  and  there  ready  to  run  the  faid  refpedive 
matches  lait  afore(aid,  or  either  of  them  }  whereof  the  faid  defend- 
ant afterwards,  to  wit,  on  the  tenth  May,  in  the  faid  vear  17749  at 
Weftminflcr,  had  notice  ;  and  by  reafon  of  the  premifes  laft  afore- 
(aid,  he  the  faid  defendant  became  liable  to  pay  to  the  (aid  plaintiff 
Thificmoti      ^®  ^'^  ^"^  ^^  four  hundred  guineas  laft -mentioned.  And  whereas 

aUb  the  faid  defendant,  on  the  (ame  day  and  year  (irft  above  men- 
tioned, at  Weftminfler  aforefaid,  in  confideration  that  the  (aid 
plaintiff,  at  the  like  fpecial  inftance  and  requeft,  &c.  had  then  and 
there  undertaken,  and  faithfully  promifed  to  pay  him  the  &id  de« 
fendant,  other  two  bundredguineas  of  like  lawful  money,  in  cife 
a  certain  other  horfe  called  T»  (hould  not  be  ready  to  run  a  certain 
other  match  with  a  certain  other  horfe  called  Minifter,  on  the  (aid 
twenty^fifth  April  then  next  enfuing,  on  Newmarket  Heath  afore- 
(aid,  or  (hould  not  run  the  (aid  laft-mentioned  match  with  the  faid 
laft-mentioned  horfe  called  Minifter,  if  die  (aid  laft-mentioned  horft 
called  Minifter  (hould  be  ready  to  run  the  fiune,  or  in  cA  a  certaim 
V  other  horfe  called  Pumpkin  (hould  not  be  ready  to  run  a  certain 
other  match  with  a  certain  other  horfe  called  Maoibrioo^  en  the 

(#)Thb  is  omitted  in  the  dvrdooant.        (i)  lathe  third  oooiir  U^hfi^eiki^^ 
\k)  In  the  third  count  dy  tbeir.  timed. 

(r)  in  the  third  couatooiitthU. 
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laid  thirtieth  April  then  next  enfuing)  on  Newmarket  Heath  afore- 
laid,  or  (hould  not  run  the  faid  laft* mentioned  match  with  the  faid 
laft*  mentioned  horfe  called  Mambrino,  if  the  faid  laft-mentioned 
horfe  called  Mambrino  (hould  be  ready  to  run  the  fame,  undertook^ 
and  to  the  faid  plaintiff  then  and  there  faithfully  promifed^  to  pay 
him  other  four  hundred  guineas  of  like  lawful  money,  in  cafe  the 
laid  two  laft-mentioned  horfes  called  M.  and  M.  (hould  be  ready  to 
run  their  refpeSive  matches  as  laft  aforefaid,  or  either  of  them ; 
and  the  faid  plaintiff  avers  (as  in  the  fecond  count,  with  the  alte- 
rations). Neverthelefs  the  faid  defendant,  not  regarding  his  ^^^^ 
laid  feveral  promifes  and  undertakings  in  manner  and  form 
aforefaid  made,  but  contriving,  &c.  F.  Buller* 


"3 


The  bet  was  m^de  in  writing  thus : 
"  I  take  with  Mr.  John  Bolton>  this  xath 
**  April,  400  guineas  to  zoogmneaSy 
**  tluc  Trentham  and  Pumpkin  both 
**  win  '*  And  underneath  written, 
**  They  are  to  run  next  meeting  with 
**  Minifter  and  Mambrino. 

Minifter  paid  forfeit  to  Trentham,  and 
l\|aoibrino  to  Pumpkin. 

I  Apprehend,  that  neither  of  the  above 
parties  were  owners  o£  the  horfes  intended 
ta  nin,  but  that  the  bets  were  made  on 


the  event  of  a  match  which  had  .been 
before  made  ; .  in  that  cafe  the  bets  arc 
clearly  void,  by  the  ftatute  againfl  gam- 
ing ;  and  pUiatiff  cannot  maintain  any 
adion.  F.  BvLLza, 

I  Do  not  comprehend  how  this  bet 
could  be  won  even  if  it  were  legal,  fior  it 
if  not  madtflay  or  fay  j  and  the  memo- 
randum at  the  bottom  feems  to  import, 
that  in  order  to  decide  the  bet  the  Iiorfes 
muA  run.  However,  as  the  Jockey 
Club  have  determined  otherwife,  I  muft 
in  that  fubmit  to  their  fuperior  judg- 
ment. F.  BuLLsa. 


MIDDLESEX,  f    Stephen  Hanks  complains  of  John  At-  DedaratJon   In 
wood,  being,  &c.  of  a  plea,  &c.  for  that  whereas,  on  the  twenty-  *fltt«>pflimB.R. 
third  day  of  May,  A.  D.  17741  to  wit,  at  W,  in  the  faid  county  of  ^t*"to  *giSe 
M.  a  certain  difcourfe  was  moved  and  had  between  the  laid  S.  and'^akes  good  00  a 
J  •  of  and  concerning  a  certain  poriey  of  the  faid  S.  and  of  and  con*  ipjger  concrrn- 
cerning  the  trotting  of  the  (aid  poney  ;  and  thereupon  a  certain  *"8  '*>«  trotting 
wager  or  bet  was  then  and  there  propofed  and  agreed  on  and  laid  ®^  *  ^certain 
between  the  £iid  S.  and  the  (aid  J.  to  wit,  of  twenty-five  pounds  weight,  or  for- 
on  each  fide,  that  is  to  fay,  the  faid  S.  did  bet  the  faid  J.  twenty-  feit  eight  gui* 
five  pounds  that  the  faid  poney  (hould  trot  eleven  miles  in  one  fuc-  ne»* 
cei&ve  hour  on  Monday  the  thirtieth  day  of  May,  in  the  faid  year 
1774,  and  that  the  faid  poney  (hould  carry  fix  ftone  weight,  and 
Should  ftart  from  the  eigl>th  mile  ftone  on  the  Hounllow  road,  in 
the  faid  county  of  Middl^fex,  and  go, to  the  thirteenth-mile  and-a« 
half  ftone^and  back  again  to  the  (aid  eighth  mile  ftone  ^  and  the 
faid  T.  did  then  and  there  bet  the  faid  S.  twenty*five  pounds  that 
tbeHaid  poney  did  not  trot  the  fpace  aforefaid  in  the  time  aforefaid^ 
ftarting  as  aforefaid,  and  carrying  thb  weight  aforefaid ;  and  it  was 
thereupon  then  and  there,  to  wit,  on  the  twenty-third  day  of  May» 
in  the  year  1774  aforefaid,  at  Weftminftor  aforefaid,  agreed  be- 
tween the  faid  S.  and  the  faid  J.  that  the  faid  S.  and  J.  (hould  each 
of  them  make  ftakes  good,  that  is  to  (ay,  (hould  depofit  fuch  re-» 
fpcdive  fums  of  twenty-*iive  pounds  and  twenty-five  pounds  in  th« 
hands'  of  onp  William  Galley  before  or  on  the  twenty-eighth  day 
#f  May  in  the  (aid  year,  thofe  two  refpc^vc  (tuns  of  twcnty^five 

Vow  I*  I  pou&dk 
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pounds  and  twenty-five  pounds,  to  be  by  him  the  faid  Williaitk^ 
Galley  paid  to  the  winner,  after  the  determination  of  the  wager  or 
bet ;  but  if  either  of  the  faid  parties  (to  wit,  the  faid  J.  or  S.) 
fhould  refufe  making  ftakes  to  the  (aid  W,  G.  (that  is  to  fay* 
fliould  refufe  to  depoiit  the  Aim  of  twenty-five  pounds  aforelaid  in 
the  hands  of  the  faid  W.  G.  kr  the  purpofe  aforefaid),  on  the  faid 
twenty-eighth  day  of  May,  that  then  and  in  fuch  cafe  the  party  fo 
frfufing  {hould  forfeit  and  pay  to  the  other  party  the  fum  of  eight 
,  guineas  :  and  the  faid  agreement  being  fo  maae,  he  the  faid  S* 
afterwards,  to  wit,  on  the  faid  twenty-third  day  of  May,  in  the 
year  aforefaid,  at  W.  aforefaid,  at  the  fpeciai  inftance  and  reqiieft 
of  the  faid  John,  undertook,  and  faithful!  v  promifed  the  faid  J«  to 
perform  and  fulfil  the  fiud agreement  in alf  things  therein  contained 
on  his -part  and  behalf  to  be  performed  and  fulfilled  ;  and  in  confi- 
deration  thereof,  he  the  faid  J«  afterwards,  to  wit,  on  the  day  and 
year  laft  mentioned,  at  W.  aforefaid,  undertook,  and  fiiithfully 
promifed  the  faid  S.  to  perform  and  fulfil  all  things  ip  the  faid 
agreement  contained  on  his  part  and  behalf  to  be  performed  and 
6ilfilled.  Aiul  the  faid  S.  avers,  that  although  he  the  (aid  S.  was 
ready  and  willing  to  do  and  perform  every  thing  in  the  faid  agree- 
ment contained  on  his  part  and  behalf  to  be  done  and  performed, 
and  although  he  the  (aid  S.  did,  on  th^  twenty-eighth  day  of  May 
in  the  faid  year  1774,  make  (lakes  good  to  the  laid  W.  G.  (to 
wit,  by  depofiting  in  his  hands  the  faid  fum  of  twenty-five  pounds, 
fb  to  be  by  him  the  faid  Stephen  depofited  for  the  purpofe  afore* 
faid,)  according  to  the  tenor  and  efFc£l  of  the  faid  agreement,  and 
of  his  aforefaid  promife  and  undertaking  fo  by  him  made  in  this 
behalf^as  aforefaid;  yet  the  faid  J.  did  not,  on  the  faid  twenty* 
eighth  day  of  May  in  the  faid  year  1774,  make  ftakes  |ood  to  the 
faid  W.  G.  (to  wit,  by  depofiting  in  the  hands  of  the  \z\d  W.  G« 
the  faid  twenty-five  pounds,  fo  to  be  by  him  the  faid  J.  depofited 
in  the  hands  of  the  faid  W.  G,  for  the  purpofe  aforefaid,)  but 
therein  wholly  failed  and  made  default,  to  wit,  at  Wcftminfter 
aforefaid ;  by  means  of  which  faid  premifes,  the  faid  J.  afteri* 
Wards,  to  wit,  on  the  twenty-ninth  day  of  May  in  the  year  afore- 
laid, at  Weilminfter  aforefaid,  forfeited  and  became  liable  to  pay» 
and  ought  to  have  paid,  to  the  faid  S.  the  fum  of  eight  guineas, 
according  to  the  tenor  and  ciFefl  of  the  faid  agreement,  and  of  his 
faid  promife  and  undertaking  fo  by  him  made  in  this  behalf  as 
aforefaid,  whereof  the  faid  }.  afterwards,  to  wit,  on  the  day  and 
year  laft  mentioned,  at  VV.  aforefaid^  had  notice,  (ad  Count, 
to  depofit  twenty-five  pounds,  and  if  did  not  make  depofit  good, 
bet  to  be  ofF.)  Yet  the  faid'  J.  not  regarding  his  (aid  feveral 
promifes  and  undertakings  fo  by  him  made  in  this  behalf  as  afore- 
faid, but  contriving,  &c.  to  deceive  and  defraud  the  (kid  S.  in 
this  behalf,  hath  not  as  yet  paid  the  faid  two  feveral  fums  of  eigbc 
'guineas  and  eight  guineas,  or  any  part  thereof,  (although  fo  to  do 
fae  the  faid  J.  was  requeftedby  the  faid  S.  afterwards,  to  wit,  or 
the  day  and  year  laft  mentioned,  and  often  afterwards,  to  wit,  at 
W.  aforefaid,)  but  he  to  pay  the  fame,  or  any  part  thereof,  to  the 
(kid  S.  hath  hi^rfo  wboUy  refuM^  and  ftill  refufes,  (o  to  do. 
nedges,  &c. 
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.  Middlesex,/  GeorgeForbes  complains  of  GennisO'Kelly,  l^B.  R.  for 
being,,  &c.  for  that  whereas  at  the  time  of  the  making  the  agree-  "^^a^rft-** 
ment  hereafter  next  mentioned,  and  at  the  time  of  the  making  of  ^-^ 
the  promife  and  undertakiilg  of  the  faid  Dennis  hereafter  next  men* 
tionedi  a  certain  horfe-race  was  intended  to  be  rim  foon  after- 
Wards,  to  wit,  on,  &c.  then  next  following,  by  and  between 
certain  horfes,  that  is  to  fay,  by  and  between  a  certaiii  horfe 
called  by  the  name  of,  &c.  (and  which  faid  horfe  then  was,  or  was 
then  reputed  to  be  the  property  of,  and  belonging  to,  &c.)  anid  a 
terrain 'other  horfe  commonly  called  by  the  name  of,  &c,  (and 
which  faid  laft  mentioned  horfe  then  was,  or  was  then  reputed 
to  be  the  property  of,  and  to  belong  to,  it\e  faid  Dennis)  and  a 
Certain  ot^er  horlc  called  by  the  name  of  Quill,  (and  which  faid 
latl  mentioned  horfe  then  was,  or  was  then  reputed  to  be  the 
i)ropcrty  of,  and  to  belong  to,  a  certain  perfon  cofrimonly  called 
Lord  Abingdon),  at  a  certain  place  called  Abingdon^  in  the 
county  of  oerks^  over  and  upon  a  certain  place  then  called 
Abingdon-plaiti,  for  certain  ftakes  or  fums  of  money  of  a  large  value, 
to  wity  of  the  value  of  three  hundred  guineas,  that  is  to  fay,  •£ 
the  value  of  three  hundred  and  fifteen  pounds,  of  lawRil,  &c. 
commonly  called  a  fweepftake^,  to  wit,  at  Weftmrnfter,  in  faid 
bounty  of  Middlefex :  and  whereas  on,  &c.  to  wit,  at  Weftmin- 
fler  aforcfaid,  a  certain  difcourfe  was  had  and  moved,  by  and  be-^ 
tween  the  faid  George  and  the  faid  Dennis,  of  and  concerning  the 
faid  horfe-race  fo  as'  aforcfaid  intended  to  be  run  at  Abingdon 
Aforefaid,  in  the  county  of  Berks  aforcfaid,  and  alfo  of  and  con- 
cerning the  faid  horfes  fo  as  aforefaid  intended  to  run  for  the 
fame  j  and  in  that  difcourfe  he  the  fard  George  then  and  there,  to 
witj  at  Weftntinfter  aforefaid,  averred,  that  the  faid  horfe  fo 
tailed  by  the  name  of,  &c.  (Kelly's)  would  beat  the  faid  horfe 
called  Qjuill,  and  win  in  the  faid  horfe-race  fo  as  aforefaid  intended 
to  be  run  at  A.  aforefaid,  in  the  faid  county  of  Berks,  the  faid 
fweepftakes,  to  wit,  the  faid  fum  of  three  hundred  and  fifteen 

f)ounds ;  and  the  faid  Dennis  then  and  there,  to  wit,  at  W.  afore- 
aid^  averred  that  the  faid  horfe  fo  called  by  the  name  of,  &c. 
(Kelly's)  would  not  beat  the  faid  horfe  called  Quill,  nor  win  in 
the  faid  horfe-race  fo  as  aforefaid  intended  to  be  run  at  A.  in  the 
&id  county  of  B.  the  hid  fweepftakes,  to  wit,  the  fum  of  three 
|)undred  and  fifteen  pounds,  but  that  the  faid  horfe  fo  called  by 
the  name  of  Quill  would,  in  the  laid  intended  horfe-race,  beat  the 
faid  horfe  fo  called  by  the  name  of,  &c.  (Kelly's)  and  win  in  the 
iaid  intended  horfe-race  the  faid  fweepftakes,  to  wit,  at  W. 
aforefaid  j  it  was  agreed  by  and  between  the  faid  George  and  the 
laid  Dennis,  that  the  faid  Dennis  fhouid  pay  unto  him  the  faid 
George  a  large  fum  of  money,  to  wit,  the  fum  of  one  hundred 
9ind  twenty  guineas,  that  is  to  fay,  the  fum  of  one  hundred  and 
twenty-fix  pounds  of  lawful,  &c,  if  the  faid  horfe  fo  called  by  the 
name  of,  &c.  (Kelly's)  as  aforefaid  (hould  beat  t))e  fiid  horfe  called 
Quill,  and  win  in  the  faid  horfe-race,  fo  as  aforefaid  intended  to 
be  .run  at  A.  aforefaid,  in  the  county  of  B.  the  (kid  fweepftakes^ 
to  wit,  the  niid/um  of  three  hundred  and  fitteen  pounds,  and  that 
ifi  cafe'  the  faid  hoffe  fo  called  by  the  name  of,  &c.  (KcIly^s) 

I  %  inuuid 


Ii6  ASSUMPSIT  GENERAL— On  WAGEft.S. 

(hould  not  beat  the  faid  horfe  called  Quill,  nor  win  in  the  h\A 
horfe-race,  fo  as  aforefaid  intended  to  be  run  at  A.  in  the  bid 
county  of  Berks,  the  laid  fweepftakes,  tow7t>  the  faid  fum  of  thre« 
hundred  and  fifteen  pounds,  but  that  the  faid  horfe  fo  called  by 
the  name  of  Quill  mould  in  the  faid  intended  horfe-race  beat  the 
faid  horfe  fo  called  by  the  name  of,  &c.  (Kelly's)  and  win  iu  the 
*  faiJ  intended  horfe-race  the  faid  jfwcepfVakes,  then  that  the  (aid 
George  (hould  pay  unto  the  faid  Dennis  the  like  fum  of  one  hun- 
dred and  twenty  guineas,  to  wit,  the  fum  of  three  hundred  and. 
fifteen  pounds,  of  lawful,  &c.  to  wit,  at  Weftminfter  aforefaid. 
And  the  faid  agreement  being  (o  made  (mutual  promifes,  &c«)  \  and 
the  faid  George  avers  that  the  faid  horfe  race  fo  as  aforefaid  in- 
tended to  be  run  at  A.  in  the  faid  county  of  B,  was  afterwardsi 
to  wit,  on  the  faid,  &c.  (firft  mentioned  day)  ru«  bv  and  be- 
tween the  faid  horfe  fo  called  by  the  name  of  riper  (KLelIy*s)  and 
the  faid  horfe  called  by  the  name  of  Quill  only,  the  faid,  occ.  bar- 
ing paid  forfeit  to  excufe  the  faid  horfe  called,  &c.  from 
running  the  (aid  race  of  A*  in  the  faid  county  of  B,  to  wit»  over 
and  upon  the  faid  place  there  called  Abingdon-plain,  for  the  faid 
fwcepftakes,  to  wit,  for  the  faid  fum  of  three  hundred  and  fifteen 
pounds ;  and  that  the  faid  horfe  fo  called  by  the  name  of,  &c^ 
(Kelly*s)  as  aforefaid,  did  then  and  there  in  the  faid  horfe  race 
beat  ^e  faid  horfe  called  Quill,  and  did  then  and  there  wm  in  the. 
faid  horfe-race  fo  run  at  A.  in  the  faid  county  of  B.  the  (aid 
fweepftakes,  to  wit,  the  faid  fum  of  three  hundred  and  fifteen 

Siunds,  to  wit,  at  W.  aforefaid :  by  means  whereof  he  the  faid 
ennis  then  and  there,  according  to  the  tenor  of  his  (aid  promife 
and  undertaking,  became  liable  to  pay,  and  ought  to  have  paid,  ta 
the  (aid  George,  the  faid  fum  of  one  hundred  and  twenty  guineas^ 
to  wit,  the  (aid  fum  of  one  hundred  and  twenty^fix  pounds,  of 
lawful,  &c.  of  all  which  faid  premifes  he  the  faid  Dennis  after- 
wards, to  wit,  on  the  faid,  &c.  (the  day  on  which  the  race  was 
run)  in  the  year  aforefaid,  to  wit,  at  W.  aforefaid,  had  notice, 
f  Second  Count  as  firil,  only  leaving  out  every  thing  relative  to 
3cc/s  horfe,  and  making  the  bet  that  Piper  would  beat  QuilL  Third 
Count  as  (irft,  only  that  Piper  would  beat.  Fourth  Count  as  fecond, 
*  only  that  Piper  would  win,  &c.   Fifth  Count,  monejrlent,  laid  out^ 

bad  and  received,  and  common  conclufion.)       C*  Kunkikoton« 

».R.Aflumpfit  MIDDLESEX,/.  John  Atherfold  complains  of  French 
fo^in'^Xdll'  Chriftopher  and  Micnael  Helmdcn,  being,  &c.  of  a  plea  of  tref- 
cy^ h»pu  P^^^  o"  ^^  ^^'^t  ^c*  ^^^  ^bat  whereas  on  the  4th  day  of  De- 
cember A.  D.  1773,  at  Weftminfter,  in  the  faid  county  of  Mid- 
diefex,  a  certain  diicourfe  was  had  and  moved  between  the  £ud 
French,  and  the  faid  Michael,  and  the  faid  John,  of  and  con- 
cerning the  duty  upon , bops  for.  the  faid  year  1773*  and  how 
much  the  fame  would  amount  unto,  and  upon  that  difcourfe  the 
faid  French  and  Michael  aflerted  and  affirmed  that  the  duty  on 
hops  for  the  faid  year  1773  ^^^^^  amount  unto  the  fum  of  forty- 
fix  thoufand  pounds,  which  aiTertjon  and  affirmation  of  the  (iud 
French  and  Michael  the  faid  John  then  and  there  denied ;  and. 
thtreupoa  afterwardS|  to  wit»  on  the  4th  day  q(  peccmber,  in  the 

year 
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year  1773  aforefaii),  at  Wcftminfter  aforefaid,  in  conridcrat'ion 
that  the  faid  John,  at  the  fpecial  inftance  and  requeft  of  the  faid 
French  and  the  faid  Michael  Jhould  pay  unto  the  faid  French  L^'*'/-^'! 
and  the  faid  Michael  the  Aim  of  ten  pounds  and  ten  (hillings,  they 
the  faid  French  and  Micliael  then  and  there  undertook,  and  faith- 
fully promifed  the  faid  Jobn  to  pay  unto  him  the  faid  John  upon 
the  fixth  day  of  July,  which  (ho^^ld  be  in  iheycar  1774,  the  fum  of 
one  hundred  and  five  poonds,  if  the  duty  was  not  forty-fix  thoq- 
fand  pounds,  for, hops  that  year  ^773  »  and  the  faid  [John  in  h^ 
faith,  that  he,  confiding  in  the  faid  promife  and  undertaking  of  the 
£iid  French  and  the  faid  Miphael  fomade  aforefaid,  afterwards,  to 
wit,  on  the  faid  4th  day  of  December,  in  the  year  1^73  aforefaid, 
at  Weftminfter  aforefaid,  did  pay  unto  the  faid  French  and  Michael 
the  faid  fum  of  ten  pounds  and  ten  (hillings  ;  and^he  faid]  John  in 
fa£l  farther  faiths  that  the  duty  upon  hops  for  the  faid  year  [fifrtitr,} 
X773  was  not,  nor  did  the  fame  amount  unto  forty-fix  thoufand 
pounds,  but  a  lefs  fum,  to  wit,  the  fum  of  forty-five  thoufand 
right  hundred  and  fifty-fcven  pounds  and  no  more,  to  wit,  at 
Weftminfter  aforefaid;  whereof  the  faid  French  and  the  faid 
Michael  afterwards,  to  wit,  on  the  ift  July,  in  the  year  1774 
^fore(aid,  at  W.  aforefaid,  had  notice:  by  reafun  of  which  faid 
premifes  the  faid  French  and  the  faid  Michael,  according  to  the 
tenor  of  their  aforefaid  promife  and  undertaking  fo  by  them  made 
in  that  behalf  as  aforefaid,  became  liable  to  pay,  and  ought  to  have 
paid,  to  the  faid  John  the  fum  of  one  hundred  and  five  pounds,  on 
the  faid  6th  day  of  July,  in  the  year  1774,  to  wit,  at  W.  aforc- 
(aid,  (Add  another  Cbunt,  leaving  out  what  is  within  the  brack- 
ets, and  infert  in(tead  thereof  what  is  in  the  margin.) 

CAMBRIDGESHIRE,  ff.    Townfend  late  of,  &c.  >urompilt  hy 

was  attached  to  anfwcr  upto  Thomas  Adcockc  in  a  plea  of  tref-  erisinal  in  B.IU 
pafs  orf  the  ca(e,  &c.   and  thereupon,  &c.  for  that   whereas  at  °"  *.  ^*^^  **• 
the  time  of  the  making  of  the  promife  and  undertaking  of  faid  dc-  fc^^  !!l!j 
fendant,  hereafter  next  mentioned,  a  certain  race  was  then  (hort-  f^rrjm-ncf* 
\y  to  be  run  between  the  right  honourable  the  Earl  of  March  and 
Kleiglin  of  the  one  Tide,    and  T.  Toffe  efquire   and         ■     ■ 
§prowIe  on  the  other  fide,  by  a  certain  four-wheel  carriage  drawn 
by  four  horfes,  with  a  perfon  fitting  in  or  upon  the  faid  carriage, 
on  and  upon  a  certain  place  called  Newmarket  Heath,  at  New- 
market, in  the  county  of  Cambridge,  for  a  large  fum  of  money  | 
and  if  the  (aid  carriage  (bould  in  that  race  be  drawn  with  the  faid 
cattle,  and  the  perfon  fitting  in  or  upon  the  faid  carriage,  nine- 
teen miles  within  the  fpace  of  one  hour,  then  the  faid  Earl  was  to 
win  the  &id  race  i  but  if  the  (aid  carriage  (bou)d  not  in  that  race 
be  drawn,  with  the  faid  perfon  fo  fitting  in  or  upon  the  fame,  by 
the  faid  cattle,  nineteen  miles  within  the  fpace  of  one  hour,  then 

die  faid  T.  Toffe  and Sprowle  were  to  win  the  faid  race.  And 

whereas  on  the      day  of        A.  D.  1 7  50,  at  Newmarket  aforefaid^ 
a  certain  difcourfe  was  moved  and  bad  by  and  between  the  fiiid 

ElaintiiFand  (aid  defendant,  of  and  concerning  the  faid  race  fo  to 
e  run  as  aforefaid,  and  upon  that  difcourfe  the  faid  plaintiff,  oil 
jthe  £une  day  and  year  aforefaid,  at  Newmarket  aforefaid,  at  the 
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fipecial  inftance  and  requeft  of  the  faid  defendant,  undertook,  a|i4 
tnen  and  there  foithfully  prpmifcd  the  faid  defendant  to  pay  hlai 
.eight  pound^^  in  cafe  the  faid  Earl  fhould  not  win  in  the  faid  race  s 
9ind  in  coniideration  thereof,  the  faid  defendant  undertook,  ana 
fhen  and  there  feithfully  promifed  the  faid  plaintiff  to  pay  him  ten 
pounds,  in  cafe  the  faid  Earl  (hould  win  the  faid  raqe;  and  faid 
blaintifF  avers  that  the  faid  race  )ya^  run  afterwards,  to  wit,  on  the 
day  of  A.  D.  1750  aforefaid,  upon  the  faid  place  ca})ed 
Newmarket  Heath,  and  that  the  faid  Earl  did  thgn  and  thejrc  win 
the  faid  race,  to  wit,  at  Newmarket  aforefaid ;  and  of  all  which 
faid  premifcs  the  faid  defendant  then  and  there  had  notice :  Yet,  &c« 
(Common  conclufion  for  the  ten  pounds,  fay  he  was  requefted  iamq 
day  and  year,  at  aforefaid,  &c.)  There  were  pther  Counts ;  but 
I  know  not  how  they  varjed  from  this.  \  Y.  Lawes. 

pcclamion  OA  NORFOLK,  to  wit.  John  Barker  la^e  pf  A.  wa?  attached  to 
\^^§^T^^^  anfwer  H.  B.  in  a  plea  of  trelpafs  on  the  cafe,  &c.  and  whereupoi^ 
bait  would  be  ^^^  '^^^  ^'  by  A.  B.  his  attorney,  complains,  for  that  whereas^ 
called  to  the  On  the  id  January  1785,  at  A.  in  the  faid  county,  a  certain  dif* 
houfeofpcert.  cpurfe  was  had  and  moyed  by  and  between  the  faid  John  and 
}ici\ry  of  and  concerning  one  fir  H.  Flarbord  baronet,  and  upon 
that  difcburfe  the  faid  Henry  did  then  and  there  afTert  and  affirm^ 
(1)  inadCoum  that  the  faid  fir  H.  H.  baronet  would  be  (i)  called  to  (he  houfi  of 
created  zpttr.  peers  \  whjch  faid  affertion  and  affirmation  of  the  faid  Henry,  hc 
In  the  3  Count  ^^^  j-^jj  y  j^^  jj^  ^         j  j^^^^  wholly  deny ;  whereupon  the  faiJ 

John  afterwards,  .to  wit,  on,  occ.  at,  o:c.  in  ponfideration  that 
the  faid  Henry,  at  the  fpccial  UiAance  and  rcqueflof  the  faid  John, 
had  then  and  there  paid  to  hjm  the  ium  of  one  guinea,  undertook. 
iiXiii  to  the  faid  H.  then  and  there  faithfully  promif^*d,  to  pay  to 
him  the  fum  of  one  hundred  guineas,  if  the  faid  fir  H.  H.  bkroqct 
(a)  ln»d  C«»»t  ^2)  was  calUd  to  the  houfe  of  peer  s\  and  the  faid  Henry  in  fa<S  fays^ 
««flioiild'be   ^^  jj^^^  j|^^  |-j|j  ^P  pj    j.j^  afterwards,   and  after  making  of  the  faid 

In  td  Count'      pi:omire  and  undertaking  fo  made  as  aroicfaid,  to  wit,  on  the  eightl) 

fhovkl  be  made  day  of  Au2;uft  17K6,  at,  &c.  was  (3)  creaUd  a  peer,  and  was  theii 

a  peer.  anJthfre  tailed  to  the  houfe  cfpeers^  whereof  He  tl>e  faid  J^hn  after- 

(^^)in3d Count  ^ards,  to  wit,  on,  &c.  at,  &c.  had  notice;    by  reaf6n  whereof 

«d  Count.         ^^  ^^^  ^'^^^  John,  according  to  the  form  and  effccVof  his  faid  pro- 

)d  Count!         inife  and  undertaking,  becamp  liable  to  pay,  and  ought  to  have  paid 

to  the  faid  Henry  the  faid  funi  of  one  hundred  guineas,  to  wit,  at» 

&c»   And  whereas  a]fo  (fame  as  firil  Count,  leaving  out  the  word$ 

in  italic.)    And  whereas  alf<>(fame  as  firft  Count,  leaving  out  thp 

words  in  italic,  andobfervihg  the  marginal  notes ;  money  lent  and 

advanced,  had  and  received  ^  and  breach).    Drawn  ^v  J.Cjii  auam« 

Deckuration  in  ^Ol^DON,  ff.  Lancelot  Doi^biggin,  late  of  London,  fiir* 
aCnrnpnt  for  y^yor,  was  attached  to  anfwer  unto  James  Smith  in  a  plea  of  trcf- 
^^  aTfuit  of  P*f*  ^^  ?^^  ^^'^  »  *"^  thereupon  faid  plaiqtifF,  by  A.  B.  his  attor- 
thc'  winner  a-  ney,  complains,  that  whereas  heretofore,  to  wit,  on,  ice.  at,  &c.« 

gainft  Che  lofef 

(«).  (tf)  Vide  tne  cafe  of  Smith  v.  Ary,  3.      81,  158.     Holt,  329.    5.   Mod.   ij, 

Sallc.  14.  6.Mod.  iz8.   13.  Mod.  69,  7?,     i.  Lutw.  180.         "  -     *      : 
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In  conflderation  that  the  faid  plaintifF,  at  the  fpecial  infiance  aDf) 
requeft  of  the  faid  defendant,  had  then  and  there  agreed  and  un* 
.dertaken,  and  faithfully  promifed  faid  defendant,  to  play  at  cards 
with  him  faid  defendant,  and  to  pay  him  fuch  fum  or  fums  of 
money  as  he  the  faid  plaintiff  fhould  lofe  to  faid  defendant,  by 
m'eans  of  his  fo  playing  with  him  faid  defendant  as  aforefaidi  when 
he  the  faid  plaintiiF  lEould  be  thereto  requefted,  he  the  faid  de<-> 
fendant  then  and  there,  to  wit,  on  the  day  and  year  aforefaid,  at, 
&c.  aforc(aidy  agreed  to  play  at  cards  with  him  the  faid  plaintiiF, 
and  to  pay  to  him  the  faid  plaintiff  all  fuch  fum  or  fums  of  mon^y 
as  he  faid  defendant  (hould  lofe  to  faid  plaintiff  by  means  of  bis  fo 
playing  with  faid  plaintiff  as  aforefaid,  when  he  the  faid  defendant 
ihould  be  thereto  afterwards  requeued ;  and  faid  plaintiff  avers, 
that  he,  confiding,  &c.  did  afterwards,  to  wit,  on  the  day  an4 
year  aforefaid,  at  L.  &c.  aforcfaid,  play  at  cards  with  faid  defen- 
dant, who  did  alfo  then  and. there  play  at  cards  with  him  faid 
plaintiff;  and  although  faid  defendant,  by  means  of  his  fo  playing 
at  cards  with  faid  plamtiff  as  aforefaid, .  did  then  ahd  there  lofe  to 
^im  (aid  plaintiff,  whp  did  then  and  there  win  of  and  from  the  (ai4 
defendant  divers  fums  of  money,  in  the  whole  amounting  to  a 
large  fum  of  money,  to  wit,  the  fum  of  nine  pounds  nineteen 
(biUings  and  fixpence  of  lawful,  &c*  whereof  no  part  was  then  an4 
there  paid  to  faid  plaintiff;  and  although  (aid  defendant  was  re- 
queued by  faid  plaintiff  to  pay  him  iaid  mm  of  money  (b  by  hint 
loft  to  faid  plaintiff  in  manner  aforefaid,  yet  the  faid  defeiidant. 
not  regarding,  &c.  but  contriving,  &c,  to  deceive,  &c.  faiq 
plaintiff  in  this  behalf,  did  not,  nor  would  at  faid  time,  when  he 
was  fo  requefled  as  aforefaid,  pay,  nor  hath  he  at  any  time  hither- 
to paid  faid  fum  of  nine  pounds  nineteen  (hillings  and -fixpence, 
U>  by  him  loft  to  faid  plaintiff,  or  any  part  thereof,  to  him  faid 
plaintiff,  but  to  pay  the  fame,  or  any  part  thereof,  to  faid  plaintiff^ 
hath  hitherto  wholly  refufed,  and  Hill  refufes  fo  to  do,  to  wit,  at  / 
L,  aforefaid.  (Count  for  money  had  and  received,  &c.  tnfimul 
^omfutajef  \  and  common  ponclufion. )         Prawn  by  Mi^.  T i£)q. 


Tn  the  County  Court  of  L^ncafler.  , 

LANCASHIRE,  Jf.     Thomas  Raby,  by  virtue  of  his  ma*  DeeUratlon  k 
JefJy's  writ  of  jufticies,  was  attached  to  anfwer  to  Jofeph  Wig*  comtytourt  by 
ney  in  a  plea  of  trpfpafs  on  the  cafej  to  the  damage  of  the  faid  i^^^^  ^f  *^ 
Jofeph  of  ten  pounds,  and  there  are  pledges  to  profecute,  to  wit,  J*^*  7/*^^^*  ^ 
John  Doc  and  Richard  ]Roe ;  ^nd  whereupon  the  faid  Jofeph  by  two  to  one, 
A.  B.  his  attorney  complains,  for  that  whereas  heretofore,  to  wit,  pUy  or  pa/, 
on  the  firfl  0<Elober  A.  D.   1787,  at  Manchefler,  in  the  county 
of  Lancafter,  and  within  the  jurifdiAion  of  the  faid  court,  it  was 
agreed  by  and  between  the   faid  Thomas  and  the  faid  Jofeph,^ 
that  they  the  faid  Thomas  and  Jofeph  fhoul4  foon  afterwards,  tha( 
is  to  fay^  at  the  hour  of  teii  of  the  clock  of  the  morning  of  the  ne^t 
day,  meet  and  play  together  at  a  certain  game  and  paflime,  thai 
is  to  fay,  a  certain  pwio^c  called  the  Game  of  Bowls,  upon  % 
certain  place  v^Ucd  4  Bowling  Green,  fituate  at  M.  afoie^id. 
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in  the  county  and  jurifdiAion  aforefaid  *,  and  thereupon,  hi  con^ 
fideration  thereof,  and  alfo  in  conAderation  that  the  faid  Jofeph,  at 
the  fpecial  inftance  and  requeft  of  the  faid  Thomas,  had  then  and 
there  undertaken,  and  faithfully  promifed  the  faid  Thonus,  to  pay 
bim  one  guineas  (that  is  to  fay,  one  pound  and  one  (hiih'ng,  of 
lawful,  &c.}  if  the  faid  Thomas  would  beat  the  faid  Jofeph  in  the 
faid  intended  game,  (play  or  pay,)  whenever  after  the  determina- 
fion  thereof  he  the  faid  Jofeph  fhould  be  th^reupto  requefted,  he 
the  faid  Thomas  undertook,  and  then  and  there  faithfully  promife^ 
the  faid  Jofeph  to  pay  him,  the  faid  Jofeph,  two  guineas,  (tjiatisto 
fay,  the  fum  of  two  pounds  and  two  (hillings,  of  like  lawful  money^) 
if  the  faid  Jofeph  (hould  beat  the  faid  Thomas  in  the  faid  intended 
game,  (play  or  pay,)  whenever  after  the  detenpination  thereof 
he  the  faid  Thomas  (hould  be  thereunto  requefted ;  and  the  (aid 
Jofeph  in  h€t  fays,  that  afterwards,  to  wit,  at  the  faid  day,  time, 
and  place,  appointed  for  playing;  and 'determining  the  faid  intend -f 
ed  game,  to  wit,  a(  M.  aforefaid,  in  the  county  and  jurifdifiton 
^fqrefaid,  the  faid  Jofeph  was  ready  and  willing,  and  then  and  ther^ 
attended)  and  tendered,  and  offered  himfcif  againft  the  faij 
Thomas,  to  play  the  (aid  game  with  him,  according  to  the  tenor 
and  etfcii  of  the  faid  agreement ;  but  that  the  (aid  Thomas  did 
not^  nor  would  then  atten<^  and  play  the  faid  game  with  the  faid 
Jofeph,  but  then  and  there  negledcd  and  refufcd  fo  to  do,  and 
therein,  and  then  and  there  wholly  negleAed  and  made  default  there* 
in }  whereby,  and  by  reafon  whereof,  and  according  to  the  tenor 
and  effcSt  of  the  faid  piromife  and  undertaking  of  the  (aid  Thomas, 
he  the  faid  Thomas  then  and  there  became  liable  to  pay  to  the  faid 
Jofeph  the  faid  fum  of  two  pounds  and  two  (hillings,  whenever 
afterwards  he  the  faid  Thomas  (hould  be  thereto  requefted  :  Yet 
CoiKluficii.  ^^  ^^'^  Thomas,  not  regarding  his  faid  promife  and  undertaking 
fo  by  him  made  as  afojefatd,  but  contriving,  and  fraudulently  in- 
tending, craftily  and  fubtilly  to  deceive  and  defraud  the  faid  Jofeph 
in  this  behilf,  hath  not  paid  (he  fum  of  two  pounds  and  two  (hit* 
lings,  or  any  part  thereof,  to  the  faid  Jofeph,  (although  (o  to  do, 
be  the  faid  Thomas  was  requcded  by  the  faid  Jofeph  afterwards, 
to  wit,  on  the  thi'd  day  of  the  faid  month  of  October,  in  the  year 
aforefaid,  and  often  afterwards,  to  ^vit,  at  M-  aforefaid,  within  the 
county  and Jurifdiflion  aforefaid,)  but  he  fo  to  do  bath  hitherto 
wholly  refu(ed  and  ftill  refufes.  (ad  Count,  money  had  and  fe*^ 
ccived;  and  common  coaclufion.)  Damages  ten  pounds*  Suit,  &c« 

Tho.  Barrow« 


On      FEIGNEDISSUES. 

MtM  irue  tt)  yORKSFfIRE,  to  ^it.  Be  it  remembered,  that  on  Frida]K 
try  a  right  of  °^^^  ^f^^  eight  days  from  the  day  of  St.  Hilary  in  this  fameTerm. 
common  in  rr-  before  our  lord  the  king  at  Weftoiinfter,  comes  John  Braithwaitei 

fycCt  of  pbin- 

tiff 'i    freehold*  and  copfhokl  eftatet  on  certain  waHe  grounds  incMcd  Ky  aft  of  pariiament,  brooghl 

If  a  ciaioumaeainlt  OQf  of  ibe  cpimmiMKn  lfariiick)(ingbjTiftueofatl^ 
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by  Jdhn  Damborough  his  attorney,  and  brings  into  the  court  of 
pur  faid  lord  the  i^ing*  before  the  king  himfelf  now  here,  his  cer- 
tain bill  againft  John  Bradford,  being  in  the  cuftody  of  the  jnarfhal 
of  the  marffaalfea  of  our  lord  die  noyf  king,  before  the  king  him*- 
felf,  of  a  plea  of  trefpafs  on  the  cafe,  and  there  ^re  pledges  for  the 
profecution,  to  wit,  John  Doe  and  Richard  ^oe,  which  faid  bill  fol- 
lows in  thefe  words,  towit:  york(hire,towit,JohnBraithwaitecomr 
plains  of  John  Bradford,  being  in  the  cuftody,  &c,  for  this,  to  wit,  that 
whereas  on  the  firft  day  of  January  A.  D.  1795)  at  the  townihip 
of  Skeiton  in  the  faid  county  of  York,  a  certain  difcourfe  was 
moved  and  had  by  and  between  the  faid  John  Brat^hwaiteand  John 
Bradford,  of  and  concerning  a  certain  aft  of  parliament  made  an4 
pafled  in  thp  tMrty-fourth  year  of  ^he  reig^i  of  our  faid  lord  the 
prefent  king,  intituled,  ^<  An  ad  for  dividing  and  inclpflng  the  open 
*<  common  fields,  tngs,  moor;,  commons,  and  w^fte  grounds  with- 
f*  in  the  townihip  of  Skeiton^  in  the  canon  fee,  manor,  and  parifli 
<«  of  Ripon,  in  thcWeft  Riding  of  the  cpun^y  of  York/*  and  of  an(| 
concerning  the  moors,  commons  and  wafte  grounds,  by  the  faid 
aftintendeJ  to  be  divided  and  indofed,  and  the  rights  of  common 
thereupon ;  and  iipon  that  difcourfe  a  certain  queftion  then  and 
diere  arofe,  and  was  debated  between  the  (aid  plaintiff  and  the  laid 
defendanti  whether  the  faid  plaintiff  was  entitled  to  a  right  of  com* 
mon  in  and  upon  the  faid  moors,  commons  and  wafte  grounds,  for 
or  in  refpeA  of  the  feveral  freehold  and  copyhold  tenements  in  the 
town  of  Skeiton  aforefaid,  of  him  thefiiid  John  Uraith waste,  here- 
inafter mentioned,  that  is  to  fay,  one  fre^oid  mefluage,  or  fcite 
of  a  meftuage,  late  Parker's,  and  known  by  the  name  of  Terrers 
Garth ;  one  other  freehold  mefluage,  or  (cite  of  a  mefluage,  late 
Parker's,  and  known  by  the  name  of  Rigs  Garth  }  one  freehold 
mefluage,  or  fcite  of  a  mefluage,  called  Rapers;  one  copyhold 
cot,  or  fcite  of  a  cottaee ;  five  copyhold  meiTuaees,  or  fcite  of 
mefiuages,  in  Scruton  Uates;  qr  for  or  in  refpeci  of  any  of  the 
fiime  freehold  or  copyhold  tenements;  and  thereupon  the  laid 
plaintiflF  then  and  there  aflerted  and  afiirmed  to  the  Cud  defendant, 
that  he  the  faid  plaintiflF  was  entitled  to  right  of  common  in  and 
upon  the  faid  moors,  commons,  and  wafte  grounds,  for  and  in 
refped  of  all  the  faid  freehold  and  copyhold  tenements  of  him  the 
laid  plaintiflF,  which  faid  aflertion  and  aflirmation  of  the  faid  John  « 
Braithwaitc  the  faid  John  Bradford  then  and  there  wholly  denied  i 
and  thereupon  afterwards,  to  wit,  on  the  (ame  day  and  year  afore- 
^id,  at  the  townihip  of  Skeiton  aforelkid,  in  the  cou^ity  aforefaid. 
In  cohfideration  that  the  faid  John  Bratthwaite,  at  the  Ijpecial  in- 
ftance  and  requeft  of  the  faid  John  Bradford,  had  then  and  thert 
paid  to  the  faid  John  Bradford  the  fum  of  nine  pounds  of  lawful 
money  of  Great  Britain,  the  faid  John  Bradford  undertook,  and 
then  and  there  fiiithfully  promifed  the  (aid  John  Braithwaite  to  pay 
bim  the  fum  of  forty  millings  if  the  faid  p{aintifF  was  entitled  to 
a  right  of  common  in  and  upon  the  laid  moors,  commons,  and 
wafte  grounds,  for.  and  in  refpeft  of  the  laid  firft  mentioned  free- 
boU  tenement  of  him  the  faid  plaintiffs  and  the  further  fum  of 

f#rty 
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forty  (biUingc,  if  the  faid  JohnBraithwaite  was  entitled  to  a  right 
of  common  in  an4  upon  the  faid  moors,  commons,  and  waftp 
grounds,  for  and  in  re(pe£t  of  the  iaid  freehold  tenement  of  the  faid 
plaintiff  fecondly  above  mentioned  i  and  the  further  fum  of  forty 
ihillings,  if  the  faid  plaintiff  w^s  entitled  to  right  of  common  in 
iind  upon  the  faid  moors,  commons,  and  wafte  grounds,  for  and 
in  refped  of  the  faid  freehold  tenement  of  the  faid  plaintiff  thirdly 
^ove  mentioned  }  and  alfo  the  further  fum  of  forty  (hillings,  if 
the  faid  plaintiff  was  entitled  to  a  right  of  coqumon  in  and  upon  the 
faid  moors,  commons,  and  wafle  grounds,  for  and  in  refpe£^  of 
the  faid  firft  mentioned  copyhold  tenement  of  the  faid  plaintiff i^ 
and  the  further  fum  of  forty  ihillings,  for  each  of  the  faid  five  laft 
mentioned  copyhold  teriements  of  the  {aid  plaintiff,  for  and  ia 
xefpedl  of  which  the  faid  plaintiff  was  entitled  to  right  of  com^ 
mpn  in  and  upon  the  laid  moors,  commons,  and  wade  groui^ls 
if  the  faid  plaintiff  was  entitled  to  fuch  right  of  common  for  ^nd 
in  refpeA  of  the  faid  five  laft  mentipned  tenements,  or  any  of 
ihem :  axid  the  faid  plaintiff  avers,  that  he  the  (aid  plaintiff  tbea 
was  and  is  entitled  to  right  of  common  in  and  upon  the  faid  nooorSa 
commons,  and  wafte  grounds,  for  and  in  refpe6i  of  each  and 
every  of  the  faid  freeb^d  and  copyhold  tenements  of  him  the  (aid 
plaintiff,  to  wit,  at  the  town(nip  of  Skelton  aforefaid,  in  the 
county  aforefaid,  whereof  the  faid  defendant  afterwards,  to  wit^ 
on  the  fame  day  a^id  year  aforefaid,  at  the  townfhip  of  S.  afprer 
faid,  had  notice ;  and  by  reafon  of  the  premiies  aforefaid,  the  f$ud 
defendant  then  and  there  became  liable  to  pay,  and  oyght  accord*^ 
ing  to  his  faid  promife  and  undertaking  to  have  paid  to  the  (aid 
plaintiff  the  fum  of  eighteen  pounds,  to  wit,  the  fum  of  forty 
(hillings  for  each  of  the  (aid  feveral/reehold  fuid  copyhold  tene- 
ments of  the  faid  plaintiff,  for  and  in  refpedt  of  which  the  &id 
plaintiff  was  entitled  to  fuch  right  of  common  as  afore(aid :  Yet 
the  (aid  defendant,  not  regarding  his  faid  promife  and  undertaking 
fo  made  in  that  behalf  as  aforefaid,  but  contriving  ^nd  fraudu- 
lently intending,  craftily  and  fubtilly  to  deceive  and  defraud  tho 
faid  plaintiff  in  this  behalf,  hath^not,  although  often  requefted, 
paid  the  fum  of  eighteen  pounds,  or  any  part  thereof,  to  the  fai^ 
plaintiff,  but  to  pay  the  fame,  or  any  part  thereof,  to  the  fai4 

S>laintiff,  hath  hitherto  wholly  refufed,  ^nd  (till  doth  refufe,  ^  tho 
aid  plaintiff  his  damage  of  twenty  pounds  \   and  therefore  hq 
brings  bis  iuit,  &c, 

^ea.  And  the  faid  defendant,  by  A.  B.   his  attorney,  comes  and 

deferds  the  wrong  and  injury  when,  &c.  and  fays,  that  the  faid 
plaintiff  ought  not  to  have  or  maintain  his  aforeiaid  action  thereof 
againll;  him,  becaufe  he  fays,  that  true  it  is  that  fuch  difcourfe 
was  had  and  niovpd*  and  that  (bch  queftion  arofe  and  was  debated 
between  the  (aid  plarntiff  and  the  (aid  defendant,  and  that  the  fai4 
defendant  did  undertake  and  p^-omife  in  manner  and  form  as  the 
faid  plaintiff  hath  above  in  ins  faid  declaration  alledged ;  but  t^e' 
faid  defendant  further  fays»  as  to  the  fum  of  i^rty  IhillingS]^  part 

p| 
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of  the  (aid  eighteen  pounds  in  the  faid  declaration  m^tioped,  the 
laid  plaiptiff  was  not  entitled  to  fuch  rieht  of  common  in  and 
upon  thje  faid  moors,  commons,  and  waire  grounds,  for  and  in 
refpedl  of  the  (aid  freehold  tenement  of  the  faid  plaintifF,  a^  the 
faid  plaintiff  hath  in  his  faid  declaration  ^bove  alledged ;  and  of 
^his  the  faid  defendant  puts  hiipfelf  upon  the  country  s  and  the  faijj 
plaintiff  doth  the  like ;  and  as  to  the  fum  of  forty  (hillings,  other 
part  of  the  faid  fum  of  eighteen  pounds,  in  the  faid  declaration 
mentioned,  the  faid  defendant  fays,  that  the  faid  plaintiff  was  no( 
entitled  to  fuch  right  of  common  in  and  upon  the  faid  moors, 
commons,  and  wafte  grounds,  for  and  in  re^e£l  of  the  faid  freehold 
tenement  of  the  (aid  plaintiff  fecondly  above .  mentioned,  as  ihp 
faid  plaintiff  hath  in  his  faid  declaration  above  alledged;  and  of 
this  the  faid  defendant  puts  himfelf  upon  the  country ;  and  the 
faid  plaintiff  doth  the  lilce :  and  as  to  the  faid  fum  of  forty  (hillings^ 
other  part  of  the  faid  fum  of  eighteen  popnds,  in  the  faid  decTa- 
ptfon  tnentioned,  the  faid  defendant  fays,  that  the  faid  plaintiff 
was  not  entitled  to  fuch  right  of  common  in  and  upon  the  laid 
poors,  commons,  and  wafte  grounds,  for  and  in  refpecSt  of  the 
faid  freehold  tenements  of  the  faid  plaintiff  thirdly  above  mentioned^^ 
as  the  faid  plaintiff  hath  in  his  faid  declaration  above  alledged ; 
and  thi^  the  faid  defendant  prays  may  be  inquired  of  by  the  country  | 
and  the  faid  plaintiff  doth  the  like :  and  as  to  the  fum  of  forty 
Ihniings,  other  part  of  the  faid  fum  of  eighteen  pounds^  in  the 
faid  declaration  mentioned,  the  faid  (jefendanf  fays»  that  the  faid 
plaintiff  was  not  entitled  to  fuch  right  of  common  in  and  upoq 
(he  (aid  moors,  commons,  and  wafte  grounds,  for  and  in  refpe^ 
of  the  faid  copyhold  tenement  of  the  faid  plaintiff  firft  abovi^ 
mentioned,  as  the  faid  plaintiff  hath  in  his  faid  declaration  above 
alledged;  and  of  this  the  faid  defendant  puts  himfelf  upon  th^ 
pountry  J  and  the  faid  plaintiff  dpth  the  like :  and  as  to  the  fum 
of  ten  pounds,  refidue  of  the  faid  fum  of  eighteen  pounds,  in  the 
faid  declaration  mentioned,  the  faid  defendant  fays,  that  the  faid 
plaintiff  w^s  not  entitled  to  fuch  right  of  common  in  and  upoq 
fhe  faid  moors,  commons,  and  wafte  grounds,  fqr  and  in  refpe6l 
of  the  faid  five  copyhold  tenements  of  the  faid  plaintiff,  in  the 
faid  declaration  laflly  above  mentioned,  or  of  any  of  them,  as  the 
(aid  plaintiff  hath  in  his  f^id  declaration  laftly  ^bove  alledged  i 
arid  of  this  the  faid  defendant  puis  himfelf  upon  the  country  ^ 
:^i)d  the  faid  plaintiff  doth  the  like.  Therefore  let  a  jury  there* 
ppon  come  before  our  lor^  the  king,  at  Weftminfter,  oh 
next,  after  twelve,  &c.  by  >vhom,  &c.  and  who  neither, 

&c.  becaufe  as  well,  &c.  the  fame  day  is  ^iyen  to  the  faid  parties, 
^t  the  &me  place,  &c. 

Gko.  Wood, 

DEVONSHIRE.    Declaration  ftates,  that  whereas  plaintiff,  Fe-gned  tflbe  \^ 
m'the  ift  May  1791  and  long  before,  was  and  ftill  is  an  houfe-  ^-  B.  between 

the  corporatioa 
o{  Pocle  and  sui  liouftholder  within  the  borough  right  of  common  on  the  corporation  Unds,  vfl  r.cn.  ' 

holder^ 
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Sixth  and  fevendi,  Goods  bargained  and  fold,  and  fold  and  deft- 
vered.  Eighth,  Money  laid  out,  &c.  Kinth,  Money  lent,  &c. 
Common  conclufion  to  foui:  laft  Counts.)        C.  RuNeiiNCTO^. 


On   legacies. 

Y^'^'^  Jf- ,    MIt)DL£SEX,  Jf.    William  Laflett  the  elder,  kte  of,  $h:. 

fcmpfitfcrak.  ^^  Thomas  Laflett  late  of  the  feme  place,  were  attached  to  an? 

fwer  unto  William  Laflett  the  youneer*  in  a  plea  of  trefpaft  on 
the  cafe,  &c.  and  thereupon  the  faid  plaintifF,  by  William  John* 
Hon  his  attorney,  complains,  that  whereas  one  William  Laflett^ 
deceafed,  in  his  lifetime,  to  wit,  on  the  fifth  day  of  April  A.  D. 
1775,  to  wit,  at  Weftminftcr  aforeiaid,   in  tne  (aid  county  </ 
,    Middlefex,  duly  made  his  laft  will  and  teftament  in  writing,  bear* 
'  ing  date  the  day  and  year  aforefaid,  and  thereby,  araOngu  otb«r 
things,  gave  and  beque^nhed  unto  the  faid  plaintiff  (by  the  de* 
fcription  of  his  grandfon  W«  Laflett,   fon  of  Stephen  l^aflett) 
twenty  pounds  ot  lawful,  &c.  to  be  paid  him  by  his  executors  9$ 
foon  as  he  the  iaid  plaintiiF  fhould  -attain  his  age  of  twenty-four 
years ;  and  the  faid  William  Laflett  deceafed  did  in  and  by  bis  (aid 
laft  will  and  teftament  nominate,  conftitute,  and  appoint  bis  fons 
the  aforefaid  defendants  executors  of  the  lame  ;  and  after  the  mak- 
ing thereof,  to  wit,  on  the  firft  day  of  April  A.  D*  17771  died, 
without  altering  or  revoking  his  faid  will,  to  wit,  at  WeftnUnfief 
nforefaid,  in  the  county  aforefaid :  and  the  faid  plaintiflF  in  h&. 
faith,  that  upon  the  death  of  the  iaid  William  Laflett  deceafed, 
the  faid  defendants  took  upon  themfelves  the  burthen  of  the  exe* 
cution  of  his  aforefaid  will,  and  afterwards,  to  wit,  on  the  fourth 
day  of  April  in  the  year  1777  aferefaid,  duly  proved  the  fame,  and 
aflented  to  the  aforefaid  bequeft  to  the  faid  plaintiiF,  to  wit,  aC 
Weftminfter  aforefaid,  in  the  county  aforefaid :  md  the  faid  plain- 
tiiF further  faith,  that  before  the  exhibiting  the  bill  of  biqi  ibe 
(bid  plaintiff,  to  wit,  on  the  iirft  day  of  January  A.  D.  iji2f  ^ 
the  faid  plaintiiF  attained  his  age  of  twenty-four  years,  whereof  he 
the  faid  defendant,  on  the  fame  day  and  ybar,  had  notice,  to  wit^ 
at  Weilminfter  aforefaid,    in  the  county  aforefaid:  and  the  iaid 
plaintiiF  in  U€t  further  iaith,  that  afterwards,  to  wit,  on  the  day 
and  year  laft  aforefiiid,  at  Weftminfter  aforefaid,  in  the  couo^ 
aforefaid,  the  faid  defendants  had  goods  and  chattels  which  were 
of  the  faid  William  Laflett  deceafed  in  their  hands,  (o  he  adtnir 
ntftered,  to  a  large  amount,  to  wit,  to  an  amount  fufficient  to 
pay  and  fatisfy,  and  with  which  they  could  and  might  have  paid 
and  fatisfied,  the  faid  fum  of  twenty  pounds  fo  given  and  be- 
queathed to  the  faid  plaintiff*  as  aforefaid,  over  and  beiides  thie 
debts  and  funeral  charges  of  the  faid  William  Laflett  deceafeft 
whereby  the  faid  defendants  became  liable  to  pay  so  the  iaid  plaior 
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tiff  the  fum  of  twenty  pounds  fo  given  and  bequeathed  to  him  aS 
■Ibrebid:  and  being  To  liable,  they  the  faid  defendants,  in  confi* 
deriition  thereof)  aft^wards,  to  wit,  on  ^he  day  and  year  laft 
aforefaid,  at  Weftminfter  aforefaid,  in  the  county  aforefaid,  un« 
dertook,'  and  faithfully  promifed  the  faid  plaintiff,  to  pay  him  the 
£tfd  fum  of  twenty  pounds  fo  given  and  bequeathed  to  him  as 
aforefaid.  When  they  (hotild  be  thereto  afterwards  requeued.  Mo-^ 
ney  bad  and  received,  and  commoii  conclufion.  [See  Conclu^ 
ilons,  &c.] 

The  general  opinkin  fcerm  a|ainft  this  St  miintRmable,  and  thut  too  a^infl  the 

a^ion  ;  but  from   what  fell    from   the  defendants  in  their  own  right,  fuppofine 

Court  In  determinin;  the  bite  cafe  of  {a)  plaintiff  can  eftablifti  the  amount  of  af- 

HawlCes  and  Saunders,  and  upon  princi-  fets,  V.LawxI. 

pies  cf  laW,  I  (hould  be  inclined  to  think 

(«J  Cowp.  189.    But  fee  AITumpfit  fol>  a  Legacy,  poll* 


SOMERSETSHIRE,^     Nathaniel  Atkin^  and  Anne  his  AmmpAi  lor  a 
wife  complain  of  Charles  Hill  being,  &c.  for  that  whereas  Tame    Legacy, 
Clarke,  on  the  feventeenth  day  of  November,  A.  D.  rSo,  at  ^ •***•• 
Taunton  in  the  faid  county,  by  his  lafl  will  and  teftamenr,  in 
writing,  did  (amongft  other  thihgs)  give  and  bequeath  to  his  daugh« 
ter  Anne  (then  and  ftill  beirtg  the  wife  of  the  (aid  Nathaniel)  the 
fum  of  fixty  pounds^  if  (he  the  faid  A.  (hould  be  living^at  the  time 
of  his  (the  did  James  Clarice's)  deaths  and  of  his  lad  will  and  tef* 
tament  made  the  (aid  C.  H.  his  foie  executor}  and  the  faid  James 
C.  afterwards,  to  wit,  on  the  fourteenth  day  of  September,  in  the 
year  of  Our  Lord  1781,  at  T.  aforefaid^  died  without  alteri  g  or 
revoking  his  faid  will,  and  the  faid  C.  upon  the  death  of  the  faid 
James,  took  Upon  himfelf  the  burthen  of  the  execution  of  tue  faid  « 

will ;  and  the  (aid  N.  and  A.  further  Lyj  that  divers  goods  and 
chattels  of  the  faid  J.  of  great  value,  to  wit,  of  the  value  of  one 
hundred  pounds,  afterwards,  to  wit,  on  the  fame  day  and  year  laft 
aforefaid,  at  T.aforcfaid,  came  to  the  hands  of  the  faid  C.  as  exe-^ 
cutor  of  the  faid  Jiimes,  which  faid  goods  and  chattels  were  more 
than  fufficient  to  pay  and  fatisty  the  juft  debts  and  legacies  of  the 
faid  J.  to  wit|  at  T.  afircfaid,  in  the  faid  county,  of  which  the 
faid  C.  then  and  there  had  notice;  by  reafon  of  which  faid 
premifes,  the  faidC.  became  liable  to  pay  to  the  faid  N.  and  A. 
the  faid  funi  of  fixty  pounds  fo  devifed  by  the  faid  J.  as  aforefaid; 
and  being  fo  liable,  he  the  faid  C.  in  confideration  thereof,  after- 
wards, to  wit,  on  the  fame  day  and  year  laft  aforefaid,  at  T. 
aforefaid,  in  the  county  aforefaid,  undertook,  &c.  (a-  ufuai;  to 
pay  to  them  the  faid  fum  of  fixty  pounds,  whenever  he  the  faid  C. 
fliould  be  thereunto  afterwards  requefted  (2d  Count,  for  money 
had  and  received*)  Nevertheleis  the  liii  C«  his  laid  feverai  pro^ 
mMes  and  undertakings  in  manner  and  form  aforeiaid  made  i.i  no 
wife  regardme,  but  contriviiig^  &€.  to  deceive^  &c.  hath  not 
paid  to  the  (aid  N.  and  A  or  either  of  them,  the  faid  fums  of  mo« 
ncv^  or  iMiy  part  thereof^  (although  td  pay  tbe  £une  the  laid  C. 
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hadi  been  by  the  faid  N.  and  A.  often  requefted^]  but  to  pay  the 
fame  to  the  faiJ  A.  and  N.  or  either  of  them,  he  the  faid  C.  hath 
hitherto  wholly  refufed^  and  ftill  doth  refute,  to  the  damage)  Hcm 
andtherefore,  &c. 


Uniefs  the  plaintiift  c»i  prere  (bifle« 
thins  ^^^^^^^  ^^  '*  ftited  in  the  tnftnie* 
tion«,  the  event  of  thii  allien  wiU  be  ex« 
tremdy  doubtful.  Indeed  I  never  knew 
an  afihn  brought  for  a  legaqr  yet,  unleft 
there  was  an  exprefs  promtfe  by  the  <m- 
ititar  to  pay  it  j  and  unkfs  faeh  promife 
can  be  proved,  or  if  cam  htjfnvtd  thai  the 
extaavr  bad  fujUlent  affftt  f  pmy  it,  the  «c- 
*!&«  Itbmk  atnmt  be  mamtdned. 

P.  BvLtta. 

A  general  demamer  to  the  foregoing 
declaration  wai  argued  13d  May  in  Eafter 
Term  1775.  The  chief  point  made  was 
on  the  form  of  the  declaration^  and  00 
that  atone  it  was  decided  in  pbuntiffs 
favour,  for  the  declaration  ftated  an  af- 
fumpfit  by  the  executor  Once  the  death  of 
teftator,  (having  aflet^  at  the  lame  time,) 
therelbre  the  aflumpfit  of  the  executor 
totally  alters  the  nature  cf  the  cafe,  and 
the  jury  alone  mod  cry  the  qoeftion, 
and  that  only,  nbetber  tbe  txtctitor  didun. 
dertMke  at  mf  /  for  if  he  did  nndrruke,  an 
a^Uon  undoubtedly  liesj  but  if^  on  tlie 
contrary,  the  jory  find  that  he  did  not 
Ondcitake,  (a)  a  wrdaS  mufi  be  found  for 
d^mdMt.  Yet  as  (he  declaration  is  thus 
drawn,  the  Court  cannot  prevent  the  fa  A 
being  Cried  by  a  jury ;  fo  inltead  of  its 
being  made  a  general  qurAion,  whether 
a  legacy  is  recoverable  at  law  or  not  f  the 
prtfenc  demurrer  goes  to  tbe  fubilance  of 


(he  declaration ;  for  af  an  aiTumpfit  hf 
the  exuutor  was  bid  in  the  dccbrationv  it 
was  not  neccibry  to  decide  the  general 
queftion  \  for  in  the  manner  plaintiffs  de« 
dared,  the  aAion  was  no  otherwife  than 
an  t&xotk,  on  the  cafe  on  the  common  «f« 
fumpfit.    But  Lerd  M.  faid,  Tlut  though 
k  was  not  necefl^ry,  and  oonfequently 
be  would  decline  mentioning  his  opinion 
on  the  general  quellion,  whether  a  legacy 
Is  recoverable  at  common  law  or  not  f 
yet  he  looked  on  the  court  of  K,  B.  in 
this  refpeft  as  having  a  concurrent  jurif- 
didlion  with  the  court  of  Cbaixef^,  and 
that  if  the  ooort  of  K.  B.  could  not  com- 
pel an  executor  to  pay  a  legacy,  the  court 
of  Chancery,  far  the  very  fame  reafontp 
could  noL  But  as  an  affumpiit  is  alledged 
in  the  decbntion,  as  made  by  txetuttr 
fubiequent  to  teliator*s  death,  there  waa 
no  doubt  but  that  plaintiffs  would  recover 
if  they  could  prove  fuch  affumpfit  and 
ailVts.    See  this  cafe  reported  in  Cowp. 
2S4.  With  tlie  prefent  Mr. Juftioe  Butler's 
(thm  Mr.  Buller)  able  argument,  and 
the  judgment  of  the  Court  delivered  very 
foUy  by  Lord  Mansfield :  and  (ee  Hawkea 
and  others  v.  Saunden,    Cowp.    289. 
where  Mr.  JuAice  Buller  delivered  his 
own  ailment  when  a  judge;  and  Role 
V.  Bowl,  I  T.  Rep.  C.   B.   108.   ftc 
But  f<e  Decks  v.  Strutt,  5.  Term  Rep. 
690.    with  Lord    Kcnyon*s    and    Mr* 
JuAice  Crofe's  argument  in  giving  judg* 
meni  %  to  that  at  common  law  aflhmpfit 
will  not  lie  for  a  legacy. 


0etlar2tt6n  for 
«  fiiare  of  a  te- 
guty  left  00  the 
death  of  ttila- 
tor*s  wife  and 
furvivor  of  one 
of  the  kgateev, 
againA  one  exf^ 
attoTf  the  other 
having  renooa. 
ced. 

(t}kiU 


LdNDONy  to  wit.  William  Harrlfon  late  of^  &c.  was  at* 
tached  to  anfwer  unto  Thomas  H.  in,  &c.  and  thereupon  the 
faid  plaintiff,  by  A.  B.  his  attorney,  complains,  that  whereas 
one  £,  K.  deceafed,  in  his  lifetime^  to  wit,  on,  &c«  at,  &c.  duly 
made  and  publifhed  his  laft  will  and  teftament  in  wtiting,  bearing 
date  the  day  and  year  ( i )  aforefaid,  and  thereby  (anrongft  other 
thines)  save  and  bequeathed  unto  tbe  faid  defendant^  and  $nt 
H.  JV,  tn  tbijaid  will  namedj  thefum  oforti  thoufand pounds  upon 
tbiftecial  irujl  aud  confidence  tbat  tbey  tbe  fmd  defendant  and 
/f.  /K  or  the  furvivor  oftbem^  mr  tbe  executors  or  adminiftrators 
of  fuch  furvivor^  Jbouli  and  did^  asfoon  as  conveniently  could  be  e^er 
Bis  deceafiy  put  and  plac0  tbe  faid  fum  of  one  thoufand  pounds  out 
at  interejl  upon  good  and fnfficieni  Jicurity^  an^fw  tbe  mojl  inttrefi 
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ihm  could  he  Ugally  gotten  for  thefame^  and  the  interefi  andproduti 
toftijmg  thetofrom^  from  time  to  time  to  pay  to  bis  dear  wife  B.  K. 
for  and  durtng  tbt  term  rfher  natural  ltfe\  by  two  equal  half-yearly 
paymcnis  in  each  year j  the  J!r/t  payment  to  he  made  within ^x  months 
tfext.  after  his  deceaje ;  andfroin  and  immediately  after  her  dtceafe^ 
he  the  f aid  ieflator  gave  aftd  bequeathed  the  faid  fum  ofoneihoufand 
pounds  to  fiis  nephetis  and  nieces  John  Harrifon  the  faid  defendanti 
M.  IV.  the  faid  plaintiff,  S,  the  wife  of  J.  S.  £.  H.  T.  H.  S.  H. 
E.  H.  C.  42.  L.  H.  and  H,  H.  to  be  divided  between  them  equally^ 
Jhare  and /hare  alike^  asfoon  after  his jhe faid  teflator's  wife*s  deceafo 
as  might  be  j  and  in  tafe  any  or  either  of  his  the  f did  teftator^s  «^- 
phews  or  niece sjhould  hapten  to  die  in  the  lifetime  of  his  faid  wife^ 
then  he  gave  the  Jhare  ofhimy  her^  or  them  fo  dying  unto  the  fur^ 
vivor  of  his  laid  nephews  and  nieces  in  equal /hares  and  proportions  i 
alfo  he  the  faid  tefiaior  gaife  and  bequeathed  by  his  faid  will,  to.  his 
(aid  nephews  and  nieces  T;  H.  &c.  the  Aim  of  one  hundred 
pounds  a  piece,  to  be  paid  thdm  refpe<^ively  by  his  faid  executor 
therein  after  named,  within  fix  months  next  after  his.deceafe^ 
and  the  faid  teftator,  in  and  by  his  (aid  will,  nominated  and  ap- 
t)ointcd  the  faid  defendant  fole  executor  thereof  ^  and  after  the 
making  thereof,  to  wit,  on,  &c.  died  without  altering  or  revok- 
ing his  faid  will,  and  leaving  the  [aid  E*  K.  and  the  faid feveral 
other  legatees  named  in  his  faid  will  with  him  furviving^  Co  wit^ 
^t,  &c. :  and  the  faid  plaintiff  in  hGt  faith,  that  upon  the  death  of 
the  faid  £.  It.  to  wit,  on,  (2)  &c.  the  faid  defendant  took  (»)  liAly  abovt 
upon  himfelf  the  execution  of  the  faid  will  of  the  faid  £.  K.  (3}  mentioned 
and  then  and  there  aflentcd  to  the  feveral  bequefts  fo  thereby  made  ^3}  fj^^  ^  •<*- 
as  aforefaid,  and  afterwards  duly  proved  the  lame  as  fuch  ^^^^^^tor^^ ^^  J^ 
thereof  as  aforefaid^  to  wit,  at,  bfc.  ^nd  the  faid  plaintiff  in  fa^  dtatnlh  ^didh 
further  fays,  that  after  the  death  ofthefatd  £.  JST.  and  in  the  life^  emcutor  of  his 
Ume  of  his  faid  late  wife  J  the  faid  E.  K.  to  wit^  on,  ^c.  the  faid  ^^''^^ 
£.  H,  and  S.  the  wife  of%  S.  two  of  the  legatees  in  the  faid  will 
of  the  faid  E.  K.  named,  died,  and  that  afterwards^  and  before  the 
fuing  out  of  the  original  writ  of  the  faid  plaintiff  againfl  the  faid 
defendant,  to  wit,  on^  l^c,  E.  K.  toe  widow  of  the  faid  £.  JT* 
dud,  to  wit,  on,  i^c*  And  the  faid  plaintiff  in  faft  further 
fays,  that  fix  months  from  the  d-ath  of  the  faid  £.  K.  (4}  have  (4)  laft  men^ 
long  fince  elapfed,  and  that  the  Jhare  and  interefi  of  him  the  faid  tiontd. 
plaintiff  of  and  in  the  faid  fum  of  one  thoufand  pounds  fo  bequeathed 
in  and  by  tbefaUt  will  of  the  faid  £•  K,  as  aforefaid,  and  thereby 
directed  to  be  divided  upon  the  death  of  the' faid  £.  K.  as 
aforefaid,  amounted  to  a  large  fum  of  money,  to  wity  the  fum 
ef  one  hundred  and  twenty  five  pounds  of  lawful  money  of  Great 
Britain',  of  all  which  faid  feveral  premifes,  he  the  faid  arfendant 
afterwards,  towity  on%  i^lc.  had  notice*  Jtnd  the  faid  plaintiff  in 
fa^  further  foys^  that  the  faid  H.  IK  in  the  faid  will  of  the  faid 
£,  A.  named,  hath  wholly  renounced^  and  always  hitherto  declined^ 
ailing  or  being  concerned  in  the  faid  trufl  fo  by  the  faid  will  repo fed 
in  him  the  faid  H.  IV.  and  the  faid  defendant  as  to  the  aforefaid 
tequefi  or  legacy  of  one  thoufaiid  pounds,  and  bath  not  yet  received 
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§be  /imij  or  any  part  thereof^  or  any  money  on  account  thereof,    6uf 
(S)  •"*  ihi  (aid  tlainttff  in  faff  further  faysy  (^)  that  afterwards,  znijujf 

before  the  fuiiig  forth  the  original  writ  of  the  fsid  plaintiffagainft 
the  faid  defendant,  to  wit,  on,  &c.  tfie  faid  defendant  had  re- 
ceived, and  then  and  there  lisld  in  his  hands  and  poffeffiony  goods 
and  chattels  which  were  of  the  faid  E.  K.  deceafed  at  the  time  of 
his  death  to  be  adminiftered,  to  a  large  amount,  to  wit,  to  an 
amount  fufficient  to  pay  and  fatisfy,  and  with  which  he  could  and 
might  have  then  and  there  paid  and  fatisiied,  the  faid  feveral  legacies 
(5)  fc  herein  before  mentioned^  and  all  other  legacies  (o)  given  and  be- 

(7)M  lift  meti.  qucathed  {j)hy  the  faid  will  of  the  faid  £.  K.  and  thereby  direifed 
U  be  paid  over  and  betides  the  debts  and  funeral  charges  of  the 
filid  E.  K.  whereby  the  &fd  defendant  then  and  there  became  lia* 
ble  to  pay  to  the  (aid  plaintiff  the  faid  legacy  of  one  hundred 
pounds,  and  a^  his  faid  fhare  of  the  faid  fum  of  one  thoufand  pounds 
(S)  to  him  (b  (8)  given  and  bequeathed  to  him  the  faid  plaintiff"  by  the  faid 
{9)  l»ft-  iuitl  of  the  faid  E*  K,  vs  (9)  aforefaid,  amounting  in  the  whole  to 

dt  large  fum  offnoney^  to  wit^  the  J  urn  of  two  hundred  and  twenty '^ 
five  fotende  of  &c, ;  and  being  fo  iiable,  he  the  (aid  defendant,  in 
lionfideration  thereof,  afterwards,  to  wit,  on,  ^c.  undertook, 
iuid  faithfiiiiv  promlfed  the  faid  plaintiff,  to  pay  him  the  faid  lad- 
mentioned  (urn  of  money,  when  he  the  faid  defendant  (hould  be 
ad  Count.  thereto  afterwards  requefled.  And  whereas,  &c.  &c.  (fame  as 
the  firft,  omitting  the  parts  in  italic,  and  inferring  what  is  in  the 
margin  $  common  Gount^^  and  account  (lated|  and  common  con- 
duiibn.}  V.  Lawbs. 

t^edaratjoo  a-  CHESHikE,  to  Wit.  T.  C  complains  of  P  C.  executor  of 
^""flT^n'  ^^^  '^*  ^"'  ^"^  teftaiticnt  of  P.  C.  dece^fud,  being,  &c.  for  that 
Mya^kcopUiA?  whereas  one  P.  C.  fince  deceafed,  in  his  lifetime,  to  wit,  on  the 
ciffwhcnheat-  feventh  of  July  1776,  at  M.  in  the  faid  county  of  C.  made  his 
tained  ai.  laft  will  and  teftament  in  writing,  and  did  thereby  (amongft  othei* 
things)  ^ive  and  bequeath  unto  the  faid  T.  the  (um  of  poundS| 
td  be  paid  to  him  by  his  executors  when  he  the  (aid  Tt  {houM  at- 
tain the  ige  of  twenty^one  years,  and  of  his  faid  laft  will  and  tef- 
tament  thade  the  laid  P.  C.  executor  as  aforefaid ;  and  the  faid 
P.  C.  the  teftator  afterwards,  to  wit,  on  the  fame  day  and  year 
afbreliiid,  at|  ftc«  died  without  altering  or  revoking  his  faid  will  p 
and  the  (aid  P.  Ci  the  defendant,  after  the  death  of  P.  C.  de- 
ceafed, afterwards,  to  wit,  on,  &c.  at,  &c»  duly  proved  the  faid 
Will  and  took  upon  himfelf  the  burthen  of  die  execution  thereofi 
And  the  faid  T«  further  fays,  that  stivers  goods  and  chattels  of  the 
Aid  P.  C.  deceafed,  of  great  value,  to  wit>  of  the  value  of  five 
thouiand  pounds  ana  upwards,  aft  rwards^  to  wit,  on  the  fame  day 
and  year  aforefaid)  at,  dec.  came  to  the  bands  of  toe  faid  P.  C.  the 
defisndant,  executor  of  the  laft  will  and  teibment  of  the  faid  P.  C* 
deceafed,  which  (aid  g^uods  and  chattels  were  more  than  (ufficient 
jto  iatisfy  and  pay  all  the  funeral  cxpences^  juft  debts  and  legacies 

of 
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•f  the  raid  P.  C,  deceafed.  And  the  fiiid  T.  further  fays,  that  he 
the  faid  Tiiomas  afterwards,  and  before  the  exhibiting  che  bill  of  the 
faid  T.  to  wit,  on  the  firft  of  January  1787,  attained  the  age  of 
twenty-one  years,  to  wit,  at,  &c.  of  all  which  faid  premifes  he 
the  faid  P.  C.  th?  defeiidant,  executor  as  aforefaid,  then  and  there 
had  notice ;  by  reafon  whereof  the  f^id  P,  C.  the  defendant,  exe- 
cutor as  aforefmd,  became  liable  to  pay  to  the  faid  T*  the  lai4 
fum  of  five  pounds  (o  beaueathe4  to  him  as  aforefaid,  by  the  faid 
&.  C,  deceaicci  as  aforefaid  f  ap4  being  fo  liable  he  the  faid  defen->> 
dant,  executor  as  aforefaid,  in  confideration  thereof  after  wards,  tQ 
wit,  on;  &c.  at,  &c.  AflumpTit  to  pay  the  faid  five  pounds  whef^« 
ever  afterwards  he  the  faid  defendant  (bould  be  thereto  requefted. 
Money  paid,  ice  lent,  &c.  had,  A(c.  and  breach  to  the  whole* 

Pra^n  by  Mr.  Graham* 

Vide  Atkiai  ind  Wife  v.  Hill,  Cowp.  %Z^,  and  Hawkfs  ^nd  Wif^  T.  Saundcffi 


•*\ 


■■ 


For    tithes, 

AND  whereas  the  faid  defendant  afterwards,  &c.  was  indebted  ACoantl«r  the 
to  the  faid  J,  L.  in  his  lifetime  in  [a)  other  ninety  pounds,  for  the  «fe««^<f«"W- 
ufe  and  occupation  of  difcrs  ^ther  tithes  of  corn,  grafs,  and  hay,  and  |£*ibit  rf  '  *^ 


faid,  by  the  faid  defendant,  and  at  his  requeft,  for  a  long  timCi 

to  wit,  for  the  fpace  of  one  year  before  then  elapfcd,  had,  pofr 

fcfled,  ufed,  occupied,  and  enjoyed,  by  and  under  the  faid  J.  L^ 

in  his  lifetime  and  by  his  permiilion ;  and  being  fo  indebted,  5pc« 

(b)  And  whereas,  in  confideration  that  the  faid  J.  L.  in  his  life-  Qs«ttixm  n^* 

(ijme,  at  the  like  fpecial  inftancc,  &c.  of  the  faid  defendant,  had  ^^^ 

before  that  time  permitted  the  faid  defendant  to  have,  coUe^ 

take,  and  carry  away  to  his  own  ufe,  certain  other  great  and  fnull 

tithes  arifing,  fpringing  on,  and  coming  ofF  certain  other  lands, 

and  tenements,  fitaate,  lyings  and  being  in  the  faid  parifli  of  B. 

for  the  fpace  of  one  year  then  elapfed,  and  that  the  (aid  defendant 

had  accordingly  had^  received,  taken,  and  carried  away  to  his 

own  ufe  the  (aid  laft  mentioned  tithes,  and  which  faid  laft  men« 

tioned  tithes  were  pa^'able  to  the  faid  J,  L.  in  his  lifetime,  as  one 

of  the  vicars  of  the  (aid  vicarage  of  B.  &c.  he  the  faid  defendant 

undertook,  &c.  to  pay  him  fo  much  money  in  one  year,  &c«  \ 

and  the  faid  plaintiff  avers  tb^t,  &c.    [Go  on;  and  fee  forms  of 

the  beginnings  a^ui  condufions  to  Declarations  poftea.] 

• 

(tf)    i(^  Coupt.   Omit  the  word  •rit4>^    *"  (A)    2d  Count,    Hexe  retaia  the  word 
tkrpoghoat.     See  Pr^cedingji  by  ipd     9(b<r  tttsoM^M}^ 

Vi  T«0MA3 
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On  a  ccmpo.  THOMAS  ^UNDy  clerk»  complains  of  Mark  Froft,  being 
^iioaftirtftif,  in  the  ciiftody  of  the  inar(bal  of  the  marihalfea  of  our  lord  the 
king)  before  the  king  himfelf,  for  that  whereas  the  faid  Thomas 
pn  the  firft  day  of  April,  in  the  year  of  Our  Lord  lytd^  and  long 
before,  was,  and  from  thence  hitherto  hath  been  and  ftill  is  vicar 
of  the  vicarage  of  the  parilb  of  Woking  in  the  county  of  Surrey 
^orefaid^  and  as  fuch,  during  all  the  time  aforcfaid,  vras  and  ftill 
i$  inftituted  to  all  the  fmall  tithes,  growing,  arifme,  renewing 
00  and  coming  ofF  and  from  a  certain  meiluage  and  divecs^  to 
9¥it»  twenty  acres  of  land,  with  the  appurtenances,  fituate,  lying, 
and  being  in  the  parilb  of  Woking  aforefaid,  in  the  county  afore- 
faid,  and  within  the  bounds^  limits,  and  tithable  places  of  the 
^d  parilb,  which  faid  mefliiage  and  land^  during  all  ^hat  tim^ 
{iforeiaid,  have  been  and  ftill  are  in  the  pofleffion  and  occupa- 
tion of  the  faid  Mark ;  and  whereas  the  faid  Mark,  on  the  fifrh 
(k^  of  April  in  the  year  of  Our  Lord  1773,  at  the  pariihaforelaid* 
was  indebted  to  the  Hud  I  homas  in  the  fum  of  twenty  pounds,  for 
certain  fmall  tithes,  ariAng  and  growing  on,  and  coming  off  an4 
from  the  faid  mefluage  and  land  with  the  appurtenances,  bvforc 
that  time  fold  by  the  faid  Thomas  to  the  faid  Mark  at  h^^ 
fpecial  inftance  and  requeft,  and  by  the  faid  Mark,  before  tha(. 
time,  had  and  retained  to  his  own  u(eby  virtue  of  a  certain  agree- 
ment or  compoiltion  for  the  faid  fmall  tithes  before  then  made  by 
and  between  the  faid  Thomas  and  the  faixi  MarSc  in  that  behalf, 
and  which  faid  finall  tithes  were  payable  to  the  faid  Thomas  fo  as 
iiforefaid  being  fuch  vicar  of  the  vicarage  aforefaid  from  the  £ii(i 
Mark  as  occupier  and  pofleiTor  of  the  laid  meffuage  and  land  w|ti| 
^e  appurtenances ;  and  being  fo  indebted,  the  faid  Mark  in  con- 
fideration  thereof,  afterwards,  to  wit,  on  the  fame  day  and  year 
laft  aforefaid,  at  the  parifh  aforefaid,  undertook,  and  then  an4 
there  faithfully  proniifed  the  faid  Thomas,  to  pay  him  the  fai4 
fum  of  money  when  he  Oiould  be  thereto  afterwards  requeued, 
And  whereas  the  faid  Mark,  afterwards,  to  wit,  on  the  fame  day 
and  year  laft  aforefaid,  at  the  parifli  aforefaid,  in  confideration 
that  the  faid  Thomas  fo  being  vicar  of  the  faid  vicarage,  and  the 
aid  Mark  Co  being  occupier  and  poflfeilbr  of  the  faid  meiluage  and 
and  with  the  appurtenances,  had  before  that  time  permitted  the 
aid  Mark,  at  his  like  ijpecial  inftance  and  requeft,  to  take  and 
receive  to  his  own  ufe  certain  other  fmall  tithes,  growing  an(^ 
iarifing  on,  and  coming  off  and  from  the  faid  meffuage  and  land, 
and  which  were  due  and  payable  to  the  laid  Thomas  a^  fuch  vicar 
bf  the  faid  vicarage,  from  the  faid  Mark  as  being  fuch  occupier 
andpoffeflbrof  the  laid  meffuage  and  land  with  the  appurtenances 
thereof,  and  that  the  faid  Mark  had  by  virtue  of  that  laft  men- 
tioned permiffion  of  the  laid  Thomas,  before  that  time,  taken 
and  received  to  his  own  u(e  the  hid  I^ft  in'entioned  fmall  tithes^ 
undertook,  and  then  and  there  laithfuUy  promifed  the  laid  Thomas 
to  pay  him  fo  ihuch  money  as  he  therefore  reafonably  deferved  to 
have  i  and  the  faid  Thomas  avers  that  he  therefore  reafonably 
deferved  to  have  of  the  faid  M^k  other  twenty  pounds,  to  wtt, 
at  the  pariih  aforefaid,  whereof  the  laid' Mark  then  and  there  had 
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nmice:  yet  thr  £iidMarky  wt  regarding  his  aforefaid  feveral 
promife»  and  undertakings  but  contriving  and  fraudulently  in- 
tending craftily  and  fMbtilly  to  deceive  and  defraud  the  faid 
Thomas  in  this  behalf,  hath  not  yet  paid  the  faid  feyeral  fums  of 
fnoney,  or  any  part  thffreof,  to  the  feid  Thomas,  (aj  though  fo  to 
do  die  fiiid  Marie  by  the  faid  Thomas,  afterwards,  to  wit,  on  the 
fame  day  anii  year  hft  aforefaid,  then  afterwards  at  the  parifli 
aibreiaid,  was  requefted,)  but  he  to  do  this  hath  hitherto  wholly 
refufcd,  and  ftill  refuib  to  the  iaid  Thomas,  to  his  dam^^e  of  twenty 
pounds^  and  tiiercfbn:  he  brin^  his  fuit, 

MIDDLESEX,  to  wit.    Mary  Silvefter  complains  of  J-  M,  Dedamtlon  hy 
5cc.  for  this,  to  wit,  that  whtreas  the  (aid  M.  on  the  firft  of  May  ^Tf^Sa*^^ 
175ft  ^^  long  before,  and  continually  from  thence  until  the  ex-  ^^^^^  !!!jL^ 
hibiting  the  biU  of  the  faid  Mary,  was,  and  yet  is,  lawfully  pof-  within  tiie  pa. 
feffed  of  the  rectory  impropriate  of  the  parilb  of  W.  in  the  (aid  riihy  on  «  oooip 
county  of  Middlefex,  for  a  certain  term,  to  wit,  for  the  refidue  P??fL*^. 
fif  a  certain  term  of  twenty-one  years  then  and  yet  to  cqihc  and  ,  «^y  ^SmSt 
unexpired :  And  whereas  the  (aid  John  now  is,  and  for  all  the  the  Ibvena«cr9« 
lime  aforeCiid  was  occupier  and  pofTeflbr  of  divers  lands  and  tene-  «f  Upd. 
ments,  that  is,  forty  acres  of  arable  land,  forty  acres  of  meadow 
land,  and  forty  acres  of  pa(iure)  lyiiig  and  being  within  the  parifli 
of  W*  aforeuid,   and  within  the  bounds,  limits^   aqd  tithabio 
places  of  the  faid  pari(h :  And  whereas  the  faid  M.  fo  being  pof-r 
fefled  of  the  (laid  re^ory  impropriate  as  aforefaid,  on  the  day  and 

Ciar  firft  mentioned,  and  during  the  whole  time  afore(kid,  was 
wfiiliy  entitled  ^o  have,  take,  and  receive  all  the  tithes  of  corn| 
grain,  and  hay,  and  other  tithes  which  (hould  annually  arife  or 
grow  upon  the  lands  and  tenements  aforefaid,  and  aKo  the  other 
tithes  payable  to  the  faid  Mary,  as  poflefTor  of  faid  reftory,  for 
and  on, '  account  of  the  lands  and  tenements  aforefaid,  during 
fuch  time  as  the  (aid  Mary  (hould  continue  fo  pofleiTed  of  the 
(aid  reAory  impcopriate  afore(aid}  and  the  (aid  John,  fo  being 
occupier  and  po(Cmor  of  the  lands  and  tenements  afore^id,  he  th^ 
^d  J.  pn  the  day  and  year  firft  sdiove  mentioned,  at  W.  afer^«> 
^d,  in  fiiid  county  of  Middlefex,  in  confideration  that  the  faid 
J^  at  die  tp^citl  inftance  and  re<}ueft  of  the  faid  J.  would  per* 
mit  and  futter  the  (aid  John  to  have  and  retain  to  his  own  u(e  all 
the  tithes  of  corn,  grain,  and  hay,  and  other  tithes,  which  ihould 
annually  arife  and  grow  upon  the  lands  and  tenements  aforefaid, 
and  alfo  the  other  tithes  payable  to  the  (aid  Marv,  as  pofle&r  of 
tile  laid  reAory,  for  and  on  account  of  the  lands  and  tenements 
aforefittd,  which  (hould  be  payable  'bjr  the  (aid  J.  to  the  (aid  M. 
(o  long  aft  the  (aid  Mary  and  John  fliould  be  feverally  poflefled  of 
^e  Im,  refiorv  and  lands  and  tenements  afere(aid,  undertook, 
and  to  the  fM  Maty  then  and  there  frithfitUv  promifed,  that  he 
Mie  (aid  J^  would  nay  to  the  fiud  Maty  yearly,  and  every  year, 
for  fuch  time  at  he  uould  (b  have  and  letain  the  tithes  aforefaid, 
«t  and  a^  ;h«  r|l»  of  ^  flfilMogs  far  wdia  rol^tft  of  every  acre 
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X)n  a  ccmpo.  THOMAS  ^UNDy  clerk»  complains  of  Mark  Froft,  being 
fitionfor^if,  in  the  ciiftody  of  the  inar(bal  of  the  marihalfea  of  our  lord  tht 
Icins,  before  the  king  himfclf,  for  that  whcrpas  the  faid  Thomas 
pn  uie  firft  day  of  April,  jn  the  year  of  Our  Lord  17661  and  long 
before,  was,  and  from  thencehiiherto  hath  been  and  fiill  is  vicar 
of  the  vicarage  of  the  p^rifl)  of  Woking  in  the  county  of  Surrey 
^orefaid,  and  as  fuch,  during  all  the  time  aforefaid,  was  and  ftill 
i$  inftituted  tp  all  the  fmall  tithes,  growing,  arifing,  renewing 
on  and  coming  ofF  and  from  a  certain  meiluage  and  divecs,  to 
9¥it»  twenty  acres  of  land,  with  the  appurtenances,  fituate,  lying, 
and  being  in  the  parifh  of  Woking  aforefaid,  in  the  county  afore* 
faid,  and  within  the  bounds,  limits,  and  tithable  places  of  the 
^d  parifl],  which  (aid  mefluage  and  land^  during  all  ^hat  tim^ 
fforeiaid,  have  been  and  IHU  are  in  the  pofleifion  and  occupa* 
tion  of  die  faid  Mark ;  and  whereas  the  faid  Mark,  on  the  fifth 
d^  of  April  in  the  year  of  Our  Lord  1773,  at  the  pariihafore(aid« 
was  indebted  to  the  faid  I  homas  in  the  fum  of  twenty  pounds,  for 
certain  fmall  tithes,  ariAng  and  growing  on,  and  coming  oflF  an4 
from  the  faid  mefluage  and  land  with  the  appurtenances,  before 
ihat  time  fold  by  the  faid  Thomas  to  the  faid  Mark  at  hi^ 
fpecial  inftance  and  rcqueft,  and  bv  the  faid  Mark,  before  tha(. 
iime,  had  and  retained  to  his  own  u(e  by  virtue  of  a  certain  agree- 
ment or  compoiition  for  the  faid  fmall  tithes  before  then  made  b^ 
and  between  the  iaid  Thomas  and  the  faixi  Mark  in  that  behaltt 
and  which  faid  finall  tithes  were  payable  to  the  faid  Thomas  fo  as 
aforefaid  being  fuch  vicar  of  the  vicarage  aforefaid  from  the  faid 
Mark  as  occupier  and  polTeflbr  of  the  laid  meffuage  and  land  wjth 
^e  appurtenances }  and  being  (b  indebted,  the  faid  Mark  in  con* 
fideration  thereof,  afterwards,  to  wit,  on  the  fame  day  and  year 
laft  aforefaid,  at  the  parifh  aforefaid,  undertook,  and  then  an^ 
there  faithfully  promiftd  the  faid  Thomas,  to  pay  him  the  fai^ 
.  fum  of  money  when  he  Oiould  be  thereto  afterwards  reque(ted, 
l^rmtom  me*  And  whereas  the  (aid  Mark,  afterwards,  to  wit,  on  the  fame  day 
^'^  and  year  laft  aforefaid,  at  the  parifli  aforefaid,  in  confideratioh 

that  the  faid  Thomas  fo  being  vicar  of  the  faid  vicarage,  and  the 
jiaid  Mark  fo  being  occupier  and  poflfeiTor  of  the  faid  meiluage  and 
land  with  the  appurtenances,  had  before  that  time  permitted  the 
laid  Mark,  at  his  like  fpecial  inftance  and  requeft,  to  take  and 
receive  to  his  own  ufe  certain  other  fmall  tithes,  growing  an<^ 
arifing  on,  and  coming  off  and  from  the  faid  mefluage  and  land, 
and  which  were  due  and  payable  to  the  faid  Thomas  zi  fuch  vicar 
of -the  faid  vicarage,  from  the  faid  Mark  as  being  fuch  occupier 
andpofleflbrof  the  laid  mefluage  and  land  with  the  appurtenances 
thereof,  and  that  the  faid  Mark  had  by  virtue  of  that  laft  men- 
tioned permiffion  of  the  faid  Thomas,  before  that  time,  taken 
and  received  to  his  own  uie  the  fiiid  h^  mentioned  fmall  tithes^ 
undertook,  and  then  and  there  faithfully  promifcd  the  faid  Thomas 
to  pay  htm  fb  much  nnoney  as  he  therefore  reafonably  deferved  to 
have  I  and  the  faid  Thomas  avers  that  he  therefore  reafonably 
deferved '  to  have  of  the  faid  M^k  other  twenty  pounds,  to  vfit^ 
at  the  pariih  aforefaid,  whereof  the  faid'Mark  then  and  (here  had 

notices 
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nmice:  yet  tfaie  jEudMark,  not  regarding  his  aferefaid  feveral 
promifes  and  undent^kings,  but  contriving  and  fraudulently  in- 
tending craftily  and  (iibtiUy  to  deceive  and  defraud  the  faid 
Thomas  in  this  behalf,  hath  not  yet  paid  the  faid  feyeral  fums  of 
money  J  or  any  part  th«reo|;  to  the  £aid  Thomas,  (aj  though  fo  to 
do  the  frid  Mark  by  the  faid  Thomas,  afterwards,  to  wit,  on  the 
fame  day  mi  year  laft  aforefaid,  then  afterwards  at  the  parifli 
afbre&ui^  was  requefted,)  but  he  to  do  this  hath  hitherto  wholly 
fcfiifed,  and  ftill  refufes  to  the  faid  Thomas,  to  his  damage  of  twenty 
pounds^  and  tberefof^  he  brings  his  fuit, 

lllIDDLESEX,  to  wit.    Mary  Silvefter  complains  of  J.  M.  Oeclaratlon  hf 
fie.  for  this,  to  wit,  that  whereas  the  iaid  M.  on  the  firft  of  May  '^^^^^ 
1^54,  and  long  before,  and  continually  from  thence  until  the  ex-  g,anft  aMnt 
hiblting  the  bill  of  the  faid  Mary,  was,  and  yet  is,  lawfully  pof-  within  the  pa- 
(efled  of  the  redory  impropriate  of  the  pariib  of  W*  in  the  (aid  ri(tk,oa  a  com^ 
county  of  Middlefex,  for  a  certain  term,  to  wit,  for  the  refidue  ^fl^^^. 
jof  a  certain  term  of  twenty-one  years  then  and  yet  to  come  and  ,  y^JjiJJJ^ 
unexpired :  And  whereas  the  £iid  John  now  is,  and  for  all  the  ^  gbvenlicr^f 
time  aforcCiid  was  occupier  and  pofleflbr  of  divers  lands  and  tene-  ofjapd^ 
jnents,  that  is,  forty  acres  of  arable  land,  forty  acres  of  meadow 
land,  and  for^  acres  of  pafture,  lyii^g  and  beinig  within  the  parifli 
of  W,  aforeuid,   and  within  the  bounds,  limits,   and  tithaUo 
places  of  the  faid  parifli :  And  whereas  the  faid  M«  fo  being  pof* 
fefled  of  the  laid  re^ory  impropriate  as  aforeikid,  on  the  day  and 

Car  firft  mentioned,  and  during  die  whole  time  afore&id,  was 
wfiilly  entitled  %o  have,  take,  imd  receive  all  the  tithes  of  corn, 
grain,  aod  hay^  and  odier  tithes  which  fliould  annually  arife  or 
grow  upon  the  lands  and  tenements  aferefaid,  and  alfo  the  other 
tithes  pajrable  to  the  faid  Mary,  as  pofleflbr  of  faid  reflory,  for 
wd  on  account  of  the  lands  and  tenements  aforefaid,  during 
fucb  time  as  the  laid  Mary  fliould  continue  fo  poflefled  of  the 
(aid  rcAory  impropriate  aforc(aidi  and  the  faid  John,  fo  being 
occunier  and  po(feuor  of  the  lands  and  tenements  aforefiiid,  he  thq 
^d  J.  pn  the  day  and  year  firft  above  mentioned,  at  W,  afore* 
^d,  in  laid  county  of  Middldex,  in  confideration  that  the  faid 
Jyl.  at  the  fecial  inftance  and  re<}ueft  of  the  laid  J.  would  per* 
Qiit  and  funer  the  (aid  John  to  have  and  retain  to  his  own  u(e  all 
the  tithes  of  corn,  grain,  and  hay,  and  other  tidies,  which  fliould 
annually  arife  and  gro^  upon  the  lands  and  tenements  aforefaid^ 
and  alfo  the  other  tithes  payable  to  the  iaid  Mary,  as  pofleflbr  of 
tiie  iaid  reAory,  for  and  on  account  of  <fae  lanos  and  tenements 
gforefiud,  vrtiich  ihould  be  nayaUe'by  the  (aid  J.  to  the  (aid  M. 
fb  long  as  tbe  fiud  Mary  and  John  (hould  be  ieverally  poflefled  of 
die  m  refionr  and  lands  and  tenements  aforelaid,  undortook, 
and  to  the  ^d  Mary  then  and  there  fidthfiiflT  promiied,  that  he 
<;he  (aid  JqlM^  would  pay  t»tlie  fiud  Mary  yearly,  and  every  year* 
for  fuch  time  as  be  (hould  (b  have  and  letain  the  ^hes  afim(aid« 
at  aqd  a^  ^  nM  of  A^  (IpIKiigs  fsr  andin  n^eft  of  every  acre 

hf  off 
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of  the  laid  IiUid  which  flioMild  be  (own  with  wbeati  and  at  and 
jifter  the  rate  of  four  (hillings  for  and  in  rtfytSt  of  every  acre  of 
the  (aid  land  which  (hould  bt  fown  with  any  other  kind  of  corn  or 
tares,  and  at  and  after  the  rate  of  two  (hillings  and  fixpence  for 
9nd  in  refpe^  of  every  acr^  of  the  faid  land  which  (hould  be  in 
grafs  ;  and  the  f4id  Mary  doth  aver  that  (he  the  (aid  Mary,  afcer^ 
wards,  at  the  fpecial  inilaiice  and  requcft  of  the  (kid  John,  d\i 
permit  and  fuiFer  the  faid  John  to  have,  retain,  and  enjoy,  all  the 
tithes  of  corn,  grain,  and  hay,  which  grew  and  arofe  upon  the 
lands  and  tenements,  and  alfo  the  other  tithes,  which  were  pay« 
able  by  the  faid  John  to  the  faid  Mary,  as  po(rc(ror  of  the  faid 
rcdory,  and  alfo  for  and  on  account  of  the  faid  lands  and  tene- 
ments for  a  long  fpaee  of  time,  to  wit,  the  fpace  pf  two  years, 
and  that  during  that  time  a  great  quantity,  that  is,  eighty  acrds 
of  the  faid  land,  was  fown  with  wheat,  and  a  great  quantity,  that 
is,  eighty  acres  of  faid  land,  was  fown  with  corn  and  tares,  and 
another  large  quantity  of  fnid  land,  to  wit,  other  eighty  acref 
thereof  was  in  erafs,  whereby  the  faid  John  became  liable,  and  ac« 
'   .  cording  to  his  uid  promife  and  undertaking,  (b  made  as  afore&kli 

ought  to  have  paid  to  the  faid  Mary  a  Urge  fum  of  money,  that  is, 
fifty  pounds,  and  another  large  fum  of  money,  du|t  is,  twentv 
pounds,  was  al(b  due  an4  payable  hy  the  (aid  J.  to  the  faid  M, 
for  other  tithes,  for  and  on  ^count  of  the  (aid  lands  and  tene«^ 
ments,  according  to  the  faid  promife  and  undertaking  of  the  faid 
T.  fo  made  to  the  faid  M,  as  aforefaid  ;  And  whereas  alfo  &\i 
Marv  on  the  firft  of  May  1756,  and  for  a  long  time,  to  wit,  for 
'  the  (pace  of  two  years  then  la(i  paft,  was  lawfully  poScBtd  of  the 
iredory  impropriate  of  another  parifh  of  W.  in  the  county  ^bre« 
faid  I  ^d  whereas  the  faid  J.  for  all  the  time  laft  a(brs(aid,  was 
occupier  and  poire(ror  of  divers  other  lands  and  tenemeotSi  to  wit, 
forty  acres  of  other,  &c.  &c.  wjth  the  appurtenances,  lying  and 
being  within  the  (aid  laft  mentioned  parifn  of  W.  and  the  (aid  J, 
on  the  fame  day  and  year  laft  mentioned,  at  W.  afbrcfrid,  was 
^         indebted  to  the  flid  Mary  in  the  further  fum  of  paund% 

for  the  tithes  of  wheat  and  other  corn,  tares  and  hay,  before  that 
iimc  for  a  long  time,  to  wit,  for  two  years,  coming;,  growtngi 
and  ariftng  00  the  (aid  letl  mentioned  lands,  and  alfo  for  other 
tithes,  during  that  time,  within  the  faid  }all  mentioned  p^uiihf 
firifmg  and  belonging  to  the  faid  Mary,  aS  pofleflbr  of  tte  bad  latt: 
tnenctoned  redorv,  a^  which  the  iM  Mary  had  pcrnEiitted  aiMl 
fufiered  the  is^id  Jolin»  «t  his  fpecia)  inA^e  a^  reoueft,  to  hav^ 
^  U^unto  hisowa  i|fe,  ;md  being  lo  indebted,  &c»:  And 
where^ >lfo  the  (aid  Mftry,  00  the  ftrft  of  May  1756,  and  for  « 
long  ti«ie,  to  wit,  for  fwo  yt^n  thai  hfk  paft^  wai  lawfoUjr  pof«^ 

ieifed  of  t<-^>(<^ory  impropriate  of  another  parilh  of  W,  in  thii^ 
rpunc y  aiorefiiid  i  dod  whereiif  |he  fiud  John,  for  all  the  tipt  )>ft 
Qsantum  me,  ^^ij^^i^  ^^  oc^fq>ier  dnd  pQ(Ie(for  of  dtvera  other  lainds  Md 
^^^  tenen^^tsi,  (o  wit,-  '^rcy  aoita  of  oriiec  ^$iAc  land,  ^ec  with  the 

<f4}pitr;chafic^  lyiojgf  ^)^  being  withiil  the  laft  ncmituied  panik 

ipf.W«i  «n4  \^Mi  J^ksK  tht  teae  in  ^  par  iaft  tforefri^ 
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in  conTideration' that  the  laid  iVl.  at  the  like  fpecial  inftance  an4 
requeft  of  the  (^d  J.  bad  permitted  and  fuffered  the  faid  J.  to  have 
and  retain  the  tithes  of  wheat  and  other  corn^  t^res  and  hay* 
before  that  time  for  a  long  time,  to  wit,  for  two  years,  growing, 
coming,  and  arifmg  on  the  (aid  laft-mentioned  lands ;  and  alio 
had  permitted  and  fuffered  the  (aid  J.  at  his  like  fpecial  in(lance 
^nd  requeft,  to  have  and  retain  other  things  during  that  time  within 
the  faid  l^ft-mentioned  pfiri(b,  afifmg  fuid  belonging  to  the  (aid 
Mary,  as  poiTelTor  of  the  (aid  lafl- mentioned  redory,  and  payable 
by  the  (aid  J.  to  the  faid  M.  a«  the'  po(reiror  of  the  (aid  laft-men» 
iioaed re^ryi  undertook,  ice.    [Quantum  meruit.    Breach.] 


TT— »-^fi"""«"PPi^ 


FoK    T  O  L  L  S. 

« 

LONDON,  ff  The  mayor  and  commonalty  and  citizens  of  MAkatw^  mf. 
fhe  cityof  London  complain  of  defendant  being,  &c.  for  that>«^  for  ultt 
whereas,  on  the  eighth  day  of  April  1758,  and  long  before,  and  w^*^***V 
continudUv  from  thenceforth  hitherto,  there  hath  been,  and  ftill  is,  a  ^^^\i^  ^ 
certain  pu1)lic  market  and  market-place,  with  the  appurtepancesi  mayor,  <rc/^ 
called  I^ewgate  Market,  lyin^  and  being  in  London  aforef^id,  part  L^don. 
thereof  in  the  pari(h  of  St.  1*  aith  the  V  irgin,  and  the  other  part 
thereof  in  the  pariih  of  Cbrift  Church  ;  and  in  tne  (aid  markets 
place,  during  aU  the  time  afQre(aid,  there  hath  beeoi  and  ftill  is,  a 
pertain  public  market,  held  erery  day,  except  qn  Sundays,  for  the 
|>uying,  felling,  and  ^xpofing  to  fale  vi^u4s  or  provifions  brought 
thither,  or  caufed  to  be  brought  thither,  by  any  perfon  or  perfoos, 
(or  feUii^  or  expofing  the  (ame  to  (ale  there ;  and  whereas  alfo  the 
mayor,  £c.  for  all  the  time  afoiie(aid,  have  been,  and  ftill  are,  proi 
prietofs  and  oiyners  of  all  the  rates  and  tolls  of  and  belonging  to  the 
iiud  market,  and  as  fuch  during  all  the  time  afQre(aid  were,  and 
yet  are,  entitled  to  receive  and  luve  of  ^nd  from  al)  and  every  per** 
ion  or  perlbns,  during  all  the  time  afpr^faid,  pitching  and  expoling 
to  (ale  vtduab  and  provifions  there,  the  rates  and  tolls  foUowine, 
diatis  to  £iy,  the  (urn  of  (ixpence  per  day  (or  every  pack  of  viAusua 
or  provifiani  piicktd  and  expofed  to  (ale  in  the  (aid  market  and 
inancet-pla^«  for  each  and  every  day  that  the  fame  hath  been  ex« 
po(ed  to  fjje  there  :  and  the  fum  of  twopence  a  4ay  tor  every  bundle 
Of  vi&uals  piubidznA  expofed  to  fale  in  the  (aid  market  or  market* 
placei  (or  each  and  every  <)ay  ^t  the  (4mel^th  been  fo^iitirWan4 
txDofed  to  (ale  there ;  and  the  fum  of  one  {lenny  a  day  (or  eadi 
fuid  every  ped,  ba(ket,  or  baq^per  of  provifions,  piubed  and  expofed 
U>  fiJe  hi  the  ^  market  or  iiiark^-place,  for  each  and  every  day 
that  ^e  faa^  fuA  h^  fo  expofed  to  fale  there  in  the  faid  market 
pr  olarket-plftce  :  and  the  fiiid  mayor,  &c.  being  fo  entitled  to  have 
l^im^Vf  ;h«^  fm^  a^i4  to^  is  llarf^d,  whUe  the^  the  faid 

mayor^ 
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mayor,  &c.  were  fo  entitled  to  have  and  receive  the  lafne>  to  wltf 
en  the  fixth  day  of  April,  A.  D.  1758,  aforefiud,  and  on  divers  odief 
days  and  times  between  that  day  and  the  twenty-eighth  January* 
A.  D.  I7^9»  at  L.  afore£ud,  he  the  (aid  defendant  did ^i/eA  and 
cxpofe  to  ule,  and  cauifed  to  be  titchii  and  expoTed  to  £ife,  in  die 
faid  market  and  market-place,  aivers  packs  of  viduals  and  provi- 
fions,  and  divers  bundles  of  victuals  and  provUtons,  to  wit,  one 
thoufiind  bundles  of  viduals  and  provifions,  and  divers  peds,  baf« 
kets,  and  hampers  of  viduals  and  provifions,  to  wit,  one  tbouiiiRdt 
&:c. ;  by  reaibn  whereof  he  the  faid  defendant  became  indebted  to 
the  fiiid  mayor,  &c.  in  the  fum  of  forty* five  pounds  fix  ilyjlings  and 
eightpence,'  being  at  and  after  the  rate  of  fixpenoe  far  everv  pack, 
twopence  for  every  bundle,  and  one  penny  for  every jied,  baiket,  an4 
hamper  of  faid  one  thoufand  packs,  one  thoufand  bundles,  one 
thoufand  peds,  one  thoufand  baucets,  and  one  thou&nd  hampers  of 
visuals  and  provifions  fo  by  him  the  (aid  defendant  pitched  an4 
expofed  to  fale  in  the  faid  market  and  market-place  :  an4  being  fq 
indebted,  he  the  faid  defendant,  in  confideration thereof,  afterwards, 
to  wit,  on  the  fame  day  and  year  laft  aforefaid,  at,  &c.  a^ore£^d, 
undertook,  and  then  and  there  faithfully  promifed  the  faid  mayor, 
ice.  to  pay  them  the  faid  fum  of  money  when  he  Ihould  be  dier^* 
to  afterwards  requefted :  and  whereas,  &c.  (Add  a  fecond  Coqnt 
like  the  firft » expofing  to  lale  only,  without  piubing. )  Money  had 
and  received.    Common  concluiion.  [See  Burr.  140SL.  1^07. 

2.  Wilf.  95.  I.  T.Rep.  61 8.  See  Proceedings  by  Corpora-^ 
tions.J 

Dednntion  in  YORKSHIRE,^  James  Fenton,  late  of  the  parifli  of  Leeds, 
5"  ^1  *^  '^''»  in  the  faid  county,  coal  merchant,  was  attached  toanfwer  unto  John 
ATdueoS^bi  Burton,  efquire,  George  Dawer,  John  Douglafs,  and  Jofeph 
River  Aire,  in  Atkinfon,in  a  plea  of  trefpafs  on  the  cafe,  &c. ;  and  thereupon  die 
Yofkihin.  faid  plaintiffs,  by  A.  B.  their  attorney,  complain,  that  whereas  tiiQ 
River  Aire,  in  the  county  of  York,  on  the  fecond  day  of  November^ 
1 7  57,  and  long  before,  was,  and  from  thence  hitherto  h^th  been» 
navigable  and  paflable  for  barees,  boats,  lighters,  and  other  velKlt 
from  the  town  of  Leeds,  in  me  (aid  county  of  York,  down  to  a 
certain  place  called  Knottingley,  in  the  fame  county,  and  fituato 
upon  the  fame  river,  and  beyond  diat  pbce  down  to  a  certain  other 
place  called  Wheeland,  fituate  upon  the  (aid  river :  and  wheieas  the 
iaid  plaintiffs,  for  all  die  time  albrefaid,  haye  been,  and  ftiU  are. 
proprietors  or  farmers  of  the  rates  or  tolls  hereafter  mentioned,  ana 
lawfully  entitled  to  aik,  demand,  receive,  and  take  from  all  and 
every  perfon  and  perfons,  during  the  time  aforefiud,  fendilig  down 
coals,  corn,  or  glais  bottles,  during  that  time  carried  or  conveyed 
down  the  faid  river  in  any  boat,  barge,  or  vefiel,  from  the  fiud  town 
of  Leedi  to  the  fiiid  place  called  Wheeland,  (ht  from  the  laid  town  of 
Leeds  to  the  iaid  place  called  Knottingley^  the  rates  and  tbUs  here* 
after  mentioned,  that  is  to  (aV)  for  every  ton  'Of  coals  carried  and 
conveyed  down  the  Aid  river,  10  anyboat^barge^or  veficl^fromtlie 
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town  called  L.  to  the  faid  place  called  -  W.  die  rate  or  toll  of 
0iree  IhtUings ;  for  everv  ton  of  coals  carried  or  conveyed  down  tl^e 
fatd  river,  in  any  boat,  barge,  or  yeflel,  from  L.  aforefaid  to  K* 
jiTorefaid,  the  rate  or  toil  of  two  (hillings  and  twopence  {a) ;  and 
for  every  ton  of  elafs -bottles  carried  and  conveyed  down  in  any 
Jboat,  barge,  or  vettel,  down  the  faid  river,  froip  L.  aforefaid  to  W. 
aforeiaid,  the  rate  or  toll  of  nine  (billings  and  fixpence ;  and  fiir 
iBvery  ton  of  glafs-bottles  carried  or  conveyed  down  from  L.  afore* 
faid  to  K*  aforefaid,  the  rate  or  toll  of  fix  (billings  and  fourpencc  ; 
for  every  quarter  of  corn  carried  or  conveyed  down  the  (aic!  riverf 
in  any  boat,  barge,  or  velTel  from  L.  aforeUid  to  W.  aforefaid,  the 
rate  or  toll  of  fixpence  ;  and  for  every  quarter  of  corn  carried  or 
p>nveyed  down  the  faid  riyer  in  any  boat,  barge,  or  veflel,  from  L» 
aforeuid  to  K.  aforefaid,  the  rate  or  toll  of  fourpence :  and  whereas^ 
during  the  tim?  aforefaid,  and  whilft  the  faid  plaintiffs  were  fo  enti- 
tled to  the  rates  and  tolls  aforefaid,  that  is  to  fay,  on  the  fecond  day 
of  November,  A.  P.  1737>  and  on  divers  other  days  and  times 
between  that  day  and  the  Hrft  January  1739,  he  the  (aid  defendant 
did  (end  down  divers  tons  of  coals,  to  wit,  five  thouland  tons  of 
poaIs,and  a  great  quantity  of  glafs-bottles,  that  is  to  fay,ohe  hun« 
dred  tons  of  glafs* bottles,  and  a  great  quantity  of  corn,  to  wit,  one 
hundred  quarters  of  corn  ;  wh  ich  (aid  coals,  glafs-bottles,  and  com^  j^ 

Jbfent  down  the  faid  river  by  the  faid  dcfen^nt,  were  carried  and  w 

conveyed  in  certain  boats,  barges,  and  veflels,  down  the  faid  river» 
from  the  faid  town  of  L.  aforeuid  to  K.  aforel^d ;  and  that  during 
the  time  Iaft«mentioncd  the  faid  defendant  did  fend  down,  &c.  (the 
fime  quantity  as  before,  only  from  the  town  of  L.  to  W«  aforefaid) ; 
and  by  reofon  of  the  premifes  the  (aid  defendant  became  liable  to 
pay  to  the  (aid  plaintiits  a  lar^e  fum  of  monev  for  the  rates  and  tolls 
a(ore£ii4)  for  the  (aid  coals,  glafs-bottles,  ana  corn  refoe^vely  fent, 
carried,  and  conveyed,  down  the  river  as  afore&id,  ouring  the  time 
Kfere£ud,  that  is  to  (ay,  the  fum  of  one  thou(and  and  thirty-feven 
pounds  (i),  to  wit,  at  L.  aforefaid,  in  the  (aid  county  of  York ;  and 
peing  fo  liable,  he  the  faid  defendant,  in  confideration  thereof, 
afterwards,  to  wit,  on,  &c.  at,  &c.  afore(aid,  undertook,  &c. :  and 
whereas  the  faid  defendant  afterwards,  to  wit,  on  the  fame  day  and 
vear  lafl:  afore(aid,  at,  &a  aforefiud,  was  indebted  to  the  faid  plamtiffs 
m  five  hundred  pounds  for  the  rates  and  tolls  of  divers  other  goods, 
wares,  and  merchandizes,  by  the  faid  defendant  before  that  time 
fent,  carrte^,  and  conveyed  down  the  (aid  river  in  the  faid  boats  or 
vefieb,  'from  the  faid  town  ofL.  aforeiaid  to  W»  aforefai<^  and  of 
divers  other  goods,  &c.  by  the  (aid  defendant  before  that  time  fent^ 
carried,  and  conveyed  down  the  laid  ri  ver^  in  certain  boats  or  veflels, 
ffotn  the  (aid  town  of  L.  to  K.  aforefitid,  before  that  time  of  righ( 
^ueand  payable  (roa|  the.  faid  defendant  .to  the  (aid  pUintiffs  ;  and 

(tf)  It  is  neccflarjr  tobe  correA  ife  the         (^)  Be  exM€t  id  the  oompnution  of 

%int  atte^s^  ^  ^  ^"®*     %•  ^  ^^^  **  ^^^  ^  ynhnk  of  the  fcverji  quamitiee 

iCo  variation  in  thefe  tolb  in  the  winter  of  |oods  alledgcd  to  be  carried  amownt 

letfon,  becat)ie  the  A€t  maket  a  differ*  10. 

being 


156  ASSUMPSIT  GENERAL.-*FoR  TOLLS. 

Count  on  a  note  |^;ng  fe  indebted,  &c. :  and  whereas  the  faid  plaintiffs,  at  the  ttiM 
fac  lock  fee»,  ^  ^^  milking  of  the  promiflbry  note  hereafter  mentioned,  wert 
partner$  in  ^om  jointly  entitled  to  have,  receive,  and  take,  certain 
iaies,  t<rfls,  or  dues,  called  lock  dues,  from  any  perfon  or  perloQi 
iendtiig  coals,  or  other  goods  or  merchandises  which  had  been  car« 
ried  or  conveyed  down  the  &id  River  Aire,  in  any  boat  or  veflel,  t# 
K.  afbreiaid  :  and  whereas  ttse  (aid  defendant,  on  the  (eventeentk 
^y  of  Auguft,  M.  p.  ,  at,  &c.  aforcfaid,  made  and  figned  hia 

fiud  note  in  writing,  comdKuiiy  called  a  promiflbry  note,  and  tkeit 
and  there  delivered  the  fame  to  the  iajd  plaintifts,  and  thereby  pro« 
tnifed  to  pay-to  the  faid  plaintifli,  igt.  &c.  for  value  received  by 
lock  dues  of  coals.  Sec.  charged  at  K.  to  die  firft  July  then  laft  paft : 
by  reaibn  whereof,  &c.  (eo on  with  common  eoiichifion).  [For 
idii^  ^e  beginnings  and  endings  of  Declarations}. 

£p.  BOOTLB, 

!^r»^     WHEREAS  Oft  tie  ftventcenth  day  of  Septenber,  A-  D.  lylto^ 
l(et,  *  snd  long  before,  and  continually  fince  hitherto,  there  bith  b^n,  and 

fttU  is,  a  puUie  market  and  market-place,  wi^  the  apipurtenancest 
called  N.  Market,  lying  and  being  at  N.  in  the  county  of  Hancs» 
-^fbreiaid,  and  held  on  every  Tuefday  and  i*ridaf  in  every  veek. 
during  all  the  time  aforefaid,  for  buying,  ielline,  and  expofing  ta 
iaie  of  wool  brought  to  the  faid  qmM'ket :  and  wi^rpas  the  ^ud 
plaintiff,  on  the  faid  feventeenth  day  of  September^  A.  P.  if 80^ 
afi>refatd,  and  from  thence  until  the  fourth  day  of  October,  A*  {3i« 
1781,  aforcfaid,  was  proprietor  an4  farmer  of  the  rates  and  toUa 
paid  and  payable  in  fuch  market,  and  entitled  to  take  of  all  and 
ivtry  perfon  and  psrfons,  during  the  time  afore(aid,  buying  wool  in 
the  (aid  market  or  market-place,  the  rate  or  toll  foiloiKiog,  that  is  ta 
£iy,  fevenpence  for  every  pack  of  wool  that  have  or  hath  been  (a 
^ught  in  the  £ud  market  or  market-place  by  fuch  buyer  or  bikers 
le^divdy :  and  whereas  the  f^id  plaintiiF^  lo  being  the  proprietor 
^nd  £irmerof  the  rates  and  tolls  aforefaid,  and  being  (o  entitled  tai 
Hk^'of  fik^h  buyer  or  buyers  of  wool  in  the  faid  market  or  market- 
place fuch  rate  or  toll  as  aforefi^d)  he  die  (aid  defenda&t,  whilft  thq 
tfdd  plaintifl^  was  fiicfa  proprietor,  &c.  and  entitled  to  take  fuch  rate$ 
and  tolls,  to  wit,  on  the  feventeienth  day  of  September,  A.  D. 
1-80,  at  and  in  tl^  faid  mar4(et  or  market-place^  at  Newport 
afore&id.  did  buy  certain  wool,  to  wit,  one  hundred  pack»  of  wool, 
ivhich  had  been  and  were  on  the  day  and  year  laft  aforeiaid  expofe4 
fale  in  the  iaid  market  and  market-plaoe :  bv  reaibn  whereof  he 
i  faid  defendant  became  and  was  indebted  and  liable  to  pay  to  the 
id  plaintiff  the  fum  of,  &c.  ;  and  being  fo  indebted,  i^  (Oa  qq, 
mi  foe  begioiibgs  and  endings  o(  Dcc|irat^ons), 

f^jNiiivttot '  WHEREAS  the  borough  of  S.  U  an  ant^qnt  borough :  and 
corporatioo  for  ^^hercas  the  burghcrs  of  the  fiud  borough,  firopa  tjmc  whereof  the 
^"J^^jJJJ^*  memory  of  man  is  not  to  the  contrary,  had)  bcqa  a  body  politic  and 
ti  oirrusei.     eorjpcrate,  in  &A  and m name, neverthele^,i  atdiv^rs  times,  by 
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Various  names  of  incorporatioiKuntil  the  feventh  day  of  Septdnber, 
ki  die  year  of  the  reign  of  George  the  Firft,  by  the  name  of 
die  burgefles  of  S«  in  the  county  of  D. ;  an4  on  the^  &c.  by  the 
aame  of  the  bailiffs,  bur^efles,  and  community  of  the  borough  of  S. 
ki  the  county  of  D.  ;  and  then  afterwards,  to  wit,  on,&c.  and  from 
thence  hitherto  by  the  nathe  of  the  bailiffs,  burgefTes,  and  commu- 
nity of  the  borough  of  S.  in  the  county  of  D<-:  and  the  faid  bailiffs, 
&t.  further  fay,  mat  fi-^  time  whereof,  &C.  there  hath  been,  and 
ftill  is,  within  die  (aid  oorough,  a  certain  antient  bridge,  called  I/. 
Bridge,  orer  and  acrofs  a  certain  antient  naVieable  river,  called  O. 
River, running  through  the  faid  borough ;  and  that  the  faid  bailifis, 
&c.  and  all  tneir  predecefTors,  by  fuch  their  fcveral  names  of 
incorporation  as  aforefaid,  have  from  time  to  time,  and  for  all  the 
dme  whereof,  &c.  repaired,  maintained,  and  fupported,  and  have 
been  ufed  and  accuftomed  to  repair,  maintain,  and  fapport  the  laid 
bridge  with  all  neceilary  repairs  and  amendments ;  and  by  reafon 
thereof,  the  faid  bailifFs,  &c.  and  their  ptedeCeiiors,  bv  fuch  their 
feveral  names  of  incorporation  as  ^orefaid^  have,  for  all  fuch  time 
as  afbreiaid,  had  aikd  received,  and  have  been  ufed  and  accuftomed 
to  have  and  receive,  and  ftill  of  right  ought  to  have  and  receit^e,  by 
their  minifters  and  fervants,  of  evef^^perfon  (not  being  a  barrels  or 
freeman  of  the  (aid  borough)  a  certain  duty  or  toll  for  every  mded 
wagf^on  or  loaded  cart  p^ng  over  the  faid  bridge :  and  the  faid 
bailiffs,  &c  by  their  attorney  aforefaid,  further  iay,  that  the  (aid 
defendant  was  not  on,  &c.  or  at  any  dme  before  or  fince,  nor  is 
aow,  a  burgefs  or  freeman  of  the  faid  borough  of  S.  but  a  foreigner 
to  the  liberdes  and  freedom  thereof ;  and  that  a  certain  loaded 
waggon  of  the  Cud  defendant  on  the  faid.  &c.  and  on  divers  other 
days  and  dmes  between  that  day  and  t'le  fourteenth  day  of  July^ 
that  is  to  fay,  at  ninety-nine  other  times,  pafled  and  was  driven 
over  the  faid  bridge ;  by  means  whereof  the  faid  defendant  becamp 
indebted  to  the  laid  bailifFs  &c  in  the  fum  of  forty  pounds  of  law- 
Utn  &c*  (being  at  and  after  the  rate  of  threepence  for  each  and 
every  time  that  the  laid  loaded  waegon  of  the  iaid  defendant  had 
palled  and  was  driven  over  the  laid  bridge  during  the  time  afore- 
laid)  ;  and  being  fo  indebted,  &c.  Second  Count  like  the  firft.  For  tht  prfT^ge 
only  for  a  certain  haeUd  cart  1  bird  ^'ount.  And  whereas  the  faid  ^« 
defendant  afterwards,  to  wit,  on,  &c.  at,  &c.  was  indebted,  &c. 
for  divers  duties  and  tolls  due  and  payable  by  the  faid  defendant  to 
the  £ud  bailifts,  &c  for  the  paifiige  of  divers  loaded  «vaggons  and 
loaded  cartsofthe  laid  defendant,  before  that  time  palfedand  drawn 
over  the  laid  bridge,  which  (aid  bridge  the  faid  bailifts,  &c.  and  their 
predeceflbrs,  bv  their  Cud  feveral  names  of  incorporation,  from  timd 
whereof,  &c.  nave  from  dme.  to  time  repaired  and  fupported,  and 
have  been  ufed  and  accuftomed  to  repair  and  iupport ;  and  being  fo 
indebted,  &c.  Fourth  Count,  Lidebttatus  afitimpiit  for  certaia 
antient  dues  and  tolh  before  that  time  due  and  payable  by  and  from 
the  laid  defendant  to  the  faid  bailifts,  hc./$r  the  pajfage  of,  &c  (as 
before)*  Fifidi  Count,  Indebitatus  aflUmpfit  for  a  certain  antient 
Aitfi>efore  that  dme  due  and  pa}'able,  &c.  for  the  paflage  of,  &c. 

before 
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before  that  time  pailed  and  drawn  over  die  (aid  bridge,  at  and  a^ti^ 
die  rate  of  threepence  for  each  and  every  of  fuch  loaded  waggoftf- 
&c.  fo  paflin^  and  being  drawn  over  the  faid  bridge,  in  confiderattoii 
and  by  reafon  that  the  iaid  bailifFs,  &c.  and  other  their  predeceflbr% 
by  fudi  names  of  incorporation  as  aforeraid,have  from  time  to  time^ 
during  ail  fuch  time  as  aforelaid,  repaired  and  fupported,  and  been 
ufed  and  accii  domed  to  repair  and  fupport  the  faid  bridge,  with  atf 
nerefiarv  reparations  and  amendments;  and  being  fo  indebted^ 
&c  [oee  beginnings  and  endings  to  Declarations^  See  aUb  Pro- 
ceedin^s  by  and  againft  Corporations.] 

3.  Burr.  1403.  7.  a  d^dantion  at  the     fart  Jutkt,    Sec  General  Indeic,  and  (hh 
luit  of  the  coiporation  of  Yarmoath  lor     dex  to  Central  Indebiutuf  Aflompfit. 

Declaration  for     YORKSHIRE,  to  wit    The  right  honourable  Thoiinas  lore! 
tolls paflin$ over  Pelham  complains  of  J.  Pickerfgili  being,  &c.  for  that  whereat 
«H  bridjeof  A.  ^^  manor  of  B.  in  the  county  of  Y.  is  a  manor  of  the  antient  de- 
iior"iui  imticm  "^'"^  °^  '*^  crown  of  England,  as  b v  the  record  of  the  book  of 
manor   in  the  Doomfday  appears,  and  whereas  the  faid  manor  was  the  inheritance 
crown,  in  right  and  parcel  of  the  poiTeffions  of  the  crown  of  England  and  of  the 
•fthcDtttchyof  dutchy  of  Lancafter  refpe£Kvely  at  divers  periods  for  a  long  tiroc^ 
^^'  to*  ^  ^*^»  ""^**  *^  ^^^S"  of  Edward  ftxth,  late  king  of  England,  6cc4 
Wiiliain  3d.  to  ^^^  afterwards :  and  whereas  all  and  fingular  the  kines  and  queens  of 
A.  B.  Ibr  99  this  realm  in  right  of  the  faid  crown  of  England  ana  dutchy  of  Lan* 
jcaia.    Affisn.  cafter  refpeftively  for  the  time  being,  from  time  whereof  the  me^* 
m^{^^^a1^  mory  of  man  is  not  known  to  the  contrary,  have  in  refpeft  of  fuch 
to  C.^DTunSer  "^^^^^  ^Y  ^^^*'"  rrfpeftive  bailiflFs  and  farmers  for  the  time  being, 
kafcfiomC.  D.  l^^d,  taken,  and  received,  and  had  been  ufed  and  accuftomed  to 
to  E.  F.  and  G.  have,  take,  and  receive,  and  of  right  ought  to  have  had,  taken,  and 
CD.  tSed.  Fur-  received^  and  ftill  of  right  ought  to  have,  take,  and  receive  at  the 
ihcr  leafe  fiom  bridge  of  the  borough,  otherwife  Boroughbridge,  within  the  faid 
ioE,  F.  aod  G.  ^^"^ff  ^  Certain  reaibnable  toll,  that  is  to  fay,  a  toll  of  fourpence 
OE.  dietileaT.'  for  every  wayne  or  waggon  loaden  coming,  going,  or  paifing  that 
ing  O.  P.  «r  the  way  Qver  the  faid  manor,  payable  and  paid  dunng  alt  the  time 
plaintiff  cxectt.  aforefaid  by  the  proprietor  or  proprietors  of  fuch  wayne  or  waggon 
leavinK  pbint^  loaden  fo  comine,  going,  or  paffing  over  the  faid  manor  as  afore- 
creator aJd the  ^d,  to  the  faid  bailifFs  or  farmers  of  the  (aid  kings  and  queens  of 
iQtereit  of  the  this  realm  for  the  time  being,  for  and  in  confideration  of  fuch 
kafe.    Various  liberty  of  paflage  with  fuch  wayne  or  waggon  loaden  over  the  iaid* 
^||]^     toUi  manor,  fave  and  cxcept-the  waynes  or  waggons  of  any  perfon  or 
perfons  lawfuUv  exempt  from  the  payment  of  the  faid  toU.    And 
whereas  the  office  of  receiving  the  faid  toll  within  the  faid  manor 
by  the  refpedive  bailifFs  and  farmers  of  the  (aid  kings  and  queens 
of  this  realm  for  the  time>being,  lone  before  and  at  the  time  of  the 
making  of  the  grant  and  demife  hereafter  next  mentioned,  had  been, 
and  was  called,  known,  and  diftinguifhed  by  the  name  of  the  bai- 
liwick of  the  borough  of  Boroughbridge,  in  the  county  of  York, 
and  which  faid  bailiwick,  and  the  faid  tolls  long  before  the  making 
the  grant  and  demife  hereafter  mentioned,  bad  been  anneaied'  to^ 

.  andi 
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ftnd  then  were  parcel  of  the  pofleffions  of  the  anticnt  dutcb^  of 
Lancafter.  And  whereas  William  the  third,  late  king  of  Lng-  J^afs  fmm  K^ 
land,  &c.  on  the  nineteenth  of  April  1697,  vras  feifed  of  the  iaid  ^"^  3:  ««  ^^ 
bailiwick  with  the  appurtenances  and  of  the  faid  tolls  in  his  de*  R-  H.  for  ^ 
mefiie  as  of  fee  in  right  of  ihe  (aid  dutchy  of  Lancafter,  and  being  fo  ^**'^. 
ieifed,  the  late  king  William  the  third,  by  his  indenture  of  leafe  then 
made  and  fealed  with  his  feal  of  his  faid  then  majefty's  (aid  dutchy 
of  Lancafter,  bearing  date  the  lame  day  and  year  laft  above  men- 
tioned, and  duly  iiu-olled  (one  part  of  which  (aid  indenture  fealed 
vnih  the  feal  of  his  faid  majefty's  (aid  dutchy  of  Lancafter,  the  faid 
lord  Pelham  now  brings  here  into  court,  the  date  whereof  is  the 
fame  day  and  year  laft  aforefaid)  for  the  coniideration  therein  men« 
ttoned,  by  and  with  the  advice  and  confent  of  his  chancellor  and 
the  council  of  his  (aid  dutchy  of  Lancafter,  did  grant,  demife,  fet^ 
and  to  (arm  let  unto  Robert  H.  knight,  (among  other  things) 
all  diat  the  (aid  bailiwick  of  the  borough  of  ooroughbridge,  in  the 
(aid  county  of  York,  together  with  the  faid  feverai  and  refpe<%ve 
tolls  there  and  which  are  therein  defcribed  to  be  parcel  of  the  pof- 
fcftions  of  his  faid  majefty's  dutchy  of  Lancafter,  to  hold  the  fame 
unto  the  (aid  fir  Robert  Howard,  his  executors,  adminiftrators  and 
affigns,  for  and  durine  the  full  time  and  term  of  ninetv-nine  years, 
to  commence  from  and  after  the  dcceafe  of  her  maje(ty  Catherine 
queen  dowager  of  England  from  thence  next  enfuing,  and  fully  to 
be  compleat  and  ended ;  by  virtue  of  which  (aid  demife  he  the  (aid 
fir  R.  H.  became  intitled  to  the  reverfion  expedbnc  on  the  deceafe 
of  the  faid  queen,  of  and  in  the  faid  bailiwick  and  toIls>  and  all  the 
rights  and  privileges,  powers  and  authorities  thereunto  belonging, 
for  aiKl  during  the  faid  term  th^^^^  granted ;  and  being  fo  entitled  Affigmnent  of 
he  the  laid  iir  R.  H.  by  his  indenture  of  aingnment,  fealed  with  the  Cud  leaft  by 
his  own  feal,  and  made  on  the  feventeenth  day  of  June  1697,  ^  ^'  ^*  ^*  ^ 
Boroughbridge  aforeiaid,  between  him  the  faid  fir  R.  H.  of  the  B*  ^ 
one  part,  B.  J3.  of,  icd  efquire,  of  the  other  part,  (one  part  of 
which  (aid  indenture,  fealed  with  the  feal  of  the  faid  (Ir  R.  the  (aid 
lord  Pelham  now  brings  here  into  court,  the  date  whereof  is  the 
iame  day  and  year  laft  aforefaid)  for  the  confideration  of 
pounds  to  him  paid  by  the  faid  B.  B.  did  bargain,  fell,  affign, 
transfer,  and  fet  over  unto  the  (aid  B.  B.  his  executors,  admini- 
jftn&tQrs  and  adigns,  all  the  intereft,  eftate,  and  term  of  ninety'- 
nine  years,  in  as  large,  ample,  and  bene(icial  a  manner  and  (brm 
to  all  intents  and  purpofes,  as  he  the  (aid  fir  R.  H.  his  executors 
^or  adminiftrators  had,  or  might,  or  ought  to  have  and  enjoy  the 
lame,  by  force  and  virtue  of  the  faid  recited  indenture  of  ka(e  to 
him  die  laid  fir  R.  H.  granted  as  aforefaid,  or  any  thing  therein  con-^ 
tained;  by  virtue  of  which  faid  indenture  of  a(Egnment  he  the  faid 
B.  B.  became  intitled  to  the  reverfion  expe&nt  on  the  demife  of 
At  fiud  queen^  of  and  in  the  (aid  bailiwick  and  ^s,  and  all  die  ,- 

rights  and  privileges,  powers  and  authorities  thereunto  belonging) 
for  and  durine  the  remainder  of  the  faid  term  of  ninety-nine  years. 
And  the  faid  lord  Pelham  faith,  that  after  die  making  of  the  faid 
indenture  of  aflignmenti  (dutisto(ay)  00  the  twendeth  day  of 

.  December 
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Decediber  1705,  the  fakl  Catherine  queen  dowager  of  England 
died,  aiid  thereupon  the  faid  R.  B.  enLered  into  the  bid  bailiwick^ 
,  and  became  and  was  poflefled  thereof,  and  of  the  faid  tolls,  and  all 
the  fights,  privileges,  powers,  and  authorities  thereunto  belong^ 
tng,  tor  the  refidue  of  the  faid  term  of  ninety-nine  years ;  and  be-* 
Underlcafe  tng  fo  poflefled^  the  (aid  B«  B.  by  a  certain  indenture  of  leafe  made 
*•"  ^*  *•  '^  on  the  twenty-fecond  of  May,  in  thij  thirteenth  year  of  the  reign 
Jj^  H.  P.  ^  ^**  '*^^  majefty  king  George  the  firft^  and  in  the  year  1727,  at 
Boroughbridge  aforeiaid,  between  hint  the  faid  R.  B  by  his  name 
and  addition  of  B.  B.  of,  &c.  in  the  county  of  Rutland,  efquire,  of 
the  one  part,  and  the  moft  noble  Thomas  Holies^  Ds  of  N.  one  of 
his  then  majefty's  principal  fecretaries  of  (late,  and  knight  of  the 
fiioft  noble  order  of  the  garter,  and  the  right  hrfnourabla  Henry  Pel- 
bam,  efquire,  his  thenitiaiefty's  fetretary  at  war,  and  one  of  the  lords, 
of  his  then  majefty's  molt  honourable  privy  council,  only  brother  of 
the  faid  duke,  of  the  other  part  (one  partof  ^hidi  faid  indenture  fealed 
with  the  f«al  of  the  faid  B.  B.  the  (aid  lord  P.  now  brings  here  into 
court,  the  date  whereof  is  the  iame  day  and  vear  laft  aforeiaid) 
for  the  confiderations  therein  mentioned,  did  demife,  leafe,  fetg 
and  to  farm  let  unto  the  faid  T.  H.  duke  of  Newcaftle,  and  H.  P. 
their  executors,  adtniniftrators  and  affigns  (among  odier  things) 
all  that  the  (aid  bailiwick  of  the  borough  df  Boroughbridge  in  the 
county  of  York,  together  with  the  (aid  tolls  there,  and  all  and  fin-> 
gular  the  rights,  m^mbers^  and  appurtenances  unto  the  (aid  bailt- 
Hvick  and  toils  belonsine,  to  hold  the  (ame  unto  the  laid  T.  H. 
duke  of  N.  and  H.  r<  Sieir  executors,  adminiftrators,  and  affigns^ 
from,  &c.  for  and  during  and  unto  the  full  end  and  term  of 
jrears  from  thenceforth  next  enfuing,  and  fully  to  be  eompleatand 
ended  \  yielding  and  paying  therefore  unto  the  faid  B.  B.  his  exe- 
cutors, adminiftrators,  and  affignsi  the  yearly  rent  or  fum  of 
pounds,  at  certain  times  therein  mentioned  ^  by  virtue 
€f  which  (aid  laft-mentioned  indenture  of  leafe,  they  the  (aid  T.  H< 
duke  of  N.  and  H*  P.  efquire,  entered  into  the  faid  bailiwick  and 
kecame  jpotBeStd.  thereof^  and  of  the  toUs  and  other  the  premifes 
herein  before  mentioned,  for  and  during  the  (aid  term  of  feven 
Jfears,  the  refidue  of  the  faid  term  of  ninety-nine  years  belonging 
io  the  (aid  B.  B.  And  being  fo  poiTeiTed  and  intitled,  the  faid  B.  B« 
afterwards,  to  wit,  on  the  eighth  of  April  1728,  at  Boroudv 
kric^e  aforefaid,  duly  made  and  puUifhed  his  laft  wiU  and  tefta- 
ment  in  writing,  and  thereby  gave  unto  his  fon,  W.  B.  ali  an4 
fingttlar  his  the  faid  B«  B.'s  leafe  for  feven  years,  goods  and  diat^ 
iels,  and  perfon^  eftate  whatibever,  and  dio  thereby  conftitutei»l 
appoint  the  bad  W«  B.  dole  executor  of  the  faid  will :  and  the  (aid 
£•  B.  after  the  making  and  publi(hing  of  his  faid  will,  to  wit,  00 
the  (ame  day  and  year  kft  afore&id,  at  Borouehbrtdge  afore&tdf 
k  1.  dicr*  ^parted  this  life,  without  re vokhig  or  altering  the  &me,  (b  pdTefldl 
and  entitled  as  afore&id :  and  ^e  faid  W^  B.  after  the  death  of  the 
£ud  B.  B.  f  that  is  to  fay)  on  the  tenth  day  of  June  17 28,  to  wit^ 
at  Boroughnrid^e  afiMreuid,  duly  proved  the  faid  will  of  the  (aid 
iB.  B4  in  the  prerogative  coiirt  of  the  ajrchbi(bop  of  York^  being 
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ttic  proper  court  for  that  purpofe,  and  took  upon  himfelf  the  exe- 
cution thereof;  by  virtue  of  which  (aid  will  of  the  faid  B.  B.  the 
faid  W.  B.  on  the  dav  and  year  laft  abovefaid,  became  intitled  to 
the  (aid  bailiwick,  tolls,  andf  other  the  premifes  herein  before  men- 
tioned, for  and  during  the  refidue  of  the  faid  term  of  ninety-nine 
years.  And  being  fo  intitled,  the  faid  W.  B.  by  his  indenture  of  ^""'*''  ^  '•■^* 
Icafe  made  the  eleventh  day  of  July,  in  the  third  year  of  the  reign  'T'^Ml!?*^ 

fi_'    I  •   /I     1  •        /'V  i:     r         J  J  •     ^L  °     cutors  to thcfaid 

ot  his  late  majefty  king  Creorge  the  lecond,  and  m  the  year  1729,  duke  and  H.F. 
at  Borou^hbridge  aforefaid,  between  him  the  faid  W*  B.  by  his 
name  and  addition  of  W.  B.  &c.  efquire,  of  the  one  part,  and  the 
faid  T.  H.  duke  of  N.  and  H.  P.  of  the  other  part  Tone  part  of 
which  (aid  indenture,  fealed  with  the  feal  of  the  faid  W.  B.  the 
Hiid  lord  P.  now  brings  here  into  court,  the  date  whereof  is  the 
day  and  year  laft  aforeiaid)  for  the  condderation  therein  mentioned j 
did  grant,  leafe,  fet,  and  to  farm  let  unto  the  faid  T*.  H.  duke  of 
N.  and  H.  P.  efquire,  their  executors,  adminiftrators«  and  affigns, 
(among  other  things)  all  that  the  faid  bailiwick  of  the  borough 
of  Boroughbridge,  in  the  county  of  York,  together  with  mi 
laid  tolls  there,  and  all  and  fmgular  their  rights,  members,  and  ap- 
purtenances I  to  hold  the  fame  unto  the  (aid  T.  H.  duke  of  New- 
caftle,  and  H.  P.  their  executors,  adminiftcators,  and  affigns, 
from  the  determination  of  the  faid  term  of  feven  years,  for  and  our- 
ing  and  unto  the  full  end  and  term  6f  feventy  years  eight  months 
and  twenty  days  from  thence  next  enfuing,  and  fully  to  be  com-^ 
pleated  and  ended;  yielding  and  paying  therefore  unto  the •  faid 
W.  B.  his  executors,  adminiftrators,  and  affigns,  the  yearly  rent 
of  pounds,  at  certain  times  thereinmentioned;   by  virtue 

of  which  faid  laft-ment!oned  indenture  ofleafc  they  the  faidT.  H. 
duke  of  Newcafile,.  and  H.  P«  became  and  were  intitled  to  the  faid 
bailiwick,  tolls,  and  other  the  premifes  herein  before  mentioned,  for 
and  during  the  faid  term  of  feventy  years  eight  months  and  twenty 
days,  from  the  determination  of  the  faid  term  of  feven  years.  And 
they  the  faidT.  H,  duke  of  N.  and  H.  P.  being  (o  poflelTed  and  in- 
titled  as  aforefaid,  the  faid  H.  P.  afterwards,  and  after  the  expiration 
of  the  faid  term  of  feven  years,  to  wit,  on  the  uxth  of  March  1754, 
at  Boroughbridge  aforefaid,  died,  the  faid  T.  H.  duke  of  N.  him  H.  P.  Hlesf  tlw 
furviving ;  and  thereupon  the  (aid  T.  H.  duke  of  N.  became  folcly  ^^^^  furvmni, 
poflefled  and  entitled  of  in  and  to  the  faid  bailiwick,  tolls,  and  other 
the  premifes  herein  before  mentioned,  for  and  during  the  reftdue 
of  the  faid  term  of  feventy  years  eight  months  and  twenty  days. 
And  being  h  poflefled  as  aforefaid,  the  faid  T.  H.  duke  of  N.  af- 
terwards, to  wit,  on  the  29rh  of  f'ebruary  1768,  at  Borough- 
bridge  aforefaid,  duly  made  and  publifhed  his  laft  will  and  telta- 
ment  in  writing,  and  thereby  gave  and  bequeathed  Henrietta 
dutche(s  of  N.  by  the  defcription,  name,  and  title  of  his  dear  wife 
the  dutchefs  of  N.  her  executors  and  adminiflraiors,  all  his  per- 
fonal  eftate,  and  did,  of  that  his  will,  nominate,  conditute,  and 
appoint  his  faid  dear  wife,  and  the  right  honourable  T.  H.  (now 
tlie  faid  plaintifl^,  lord  Pel  ham)  executors;,  and  the  faid  T.  H. 
duke  of  N.  after  the  making  and  publifhing  of  his  faid  will,  to 
Vol,  I.  M  wit, 
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The  duke  dies,  wit»  on  the  fame  day  and  year  laft  afore(!iId,  at  Borough-' 
leaving  the  bridge  aforefaid^  departed  this  life  without  revoking  or  altering 
^"•f ***f*  ?i^  ^'  the  lame,  fo  pofTefied  and  entitled  as  aforefald :  whereupon  the  faid 
^S^  H.  dutchefe  of  N.  and  the  faid  lord  P.  afterwards,  to  wit,  on  the 

fame  day  and  year  lad  aforefaid,  at  Borou^hbridge  aforefaid,  dul^r 
proved  the  faid  will  in  the  proper  eccleiiaftical  pourt,  and  took 
upon  themfelves  the  execution  thereof,and  entered  into,  and  became 
and  were  poiTefTed  of  the  (aid  bailiwiclc,  tolls,  and  other  the  pre* 
mifes  herein  before  mentioned,  for  and  during  the  refidae  of  the 
faid  term  of  feventy  years  eight  months  and  twenty  days.    And 
being  fo  poiTeifed,  tne  (aid  Henrietu  dutchcfs  of  N.  afterwards,  to 
wit,  on  the  feventh  day  of  October   1772,  at  Boroughbridge^ 
aforefaid,  duly  made  ana  publiihed  her  hh  will  and  teltament  in 
writing,  and  thereby,  after  feveral  devifes  and  bequeft's  therein  con« 
tained,  gave,  devited,  and  bequeathed  unto  the  faid  lord  P.  by  the 
defer!  ption  of  her  friend  Thomas  lord  P.   all  her  eftate,  teritiy 
and  iutereft  of  and  in  the  faid  bailiwick  and  toils,  and  did  confti- 
tute  and  appoint  him  the  laid  Thomas  lord  P.  fole  executor  of 
that  her  wiil;  si"d  the  faid  H.  duchefs  of  N,  after  the  making  and 
publifhing  of  her  iaid  will,  to  wit,  on  the  fame  day  and  year  laft 
The     dmdiefr  afoit&id,  at  Boroughbrtd^e  afore&id,  departed  this  life,  without  re* 
diet,  leaving  the  yoking  fx  alterii^  the  ume:  and  the  faid  lord,  after  the  faid  H. 
iSf^^STinl  dtitchefs  of  N.  (that  is  to  fay)  on  the  twenty- fscond  day  of  Juljfr 
ten  ft"  of    the  *  77^1  ^^  ^'^  *^  Boroughbridgc  aforefaid,  duly  proved  the  faid 
kiile.  will  of  the  £ud  H.  dutchefs  of  N.  in  the  proper  ecclefiaftical  court» 

and  took  upon  himfelf  the  execution  thereof;  by  virtue  of  which  faid 
premifes  the  (aid  lord  P.  became,  and  was,  and  dill  is  poflfeffed  of  th^ 
iaid  bailiwick  of  the  boroui^h  of  Boroughbridge,  in  the  county  of  Y« 
and  the  (aid  toll  there,  aa^  all  and  Angular  the  rights,  members^ 
and  a|>purtenances  thereto  belonging,  tor  the  relldue  of  the  faid 
term  of  feventy  years  eight  months  and  twenty  days.    And  being 
fo  thereof  poflefied,  the  faid  J.  P.  afterwards,  to  wit,  on  th^  firft 
day  of  January  ijtOy  and  on  divers  other  days  and  times  between 
that  time  and  the  firft  day  of  May   1785,  came,  went,  or  pafled 
with  his  wayne  or  waggon  loauen  divers,  to  wit,  twelve  hun- 
dred times  by  and  at  the  fouth  end  of  the  (aid  bridge  of  the  bo* 
roughy  otherwift  Boroughbridge,  over  the  faid  manor,  the  faid 
J.  r.  at  thofe  feveral  times  not  being  lawfully  exempt  from  tho 
payment  of  the  faid  toll,  whereby  the  faid  J.  P.  became  liable  to 
pay  to  the  faid  lord  P«  as  and  for  the  tolls  due  and  payable  to  the 
(aid  lord  P.  for  the  pafTage  of  fuch  wayne  or  waggon  loaden  over 
the  (aid  manor  as  aforefaid,  a  large  fum  of  money,  to  wit,  the  fum 
of  twenty  pounds,  being  fourpence  a  time  for  each  and  every 
time  of  the  faid  ]•  P.  coming,  going,  and  paffing  with  his  laid 
wayne  or  waggon  loaden  over  die  faid  manor  as  aforefaid  i  whereof 
the  faid  J.  P.  afterwards,  to  wit,  on  the  fame  day  laft  aforefaid^ 
at  Boroughbridge  aforefaid,  in  the  county  aforefaid,  had  notice  ; 
and  being  (b  liable,  he  the  faid  J.  P.  in  confideration  thereof,  af* 
terwards,  to  wit,  oA  the  (ame  day  and  year  laft  afore(aid,  at  Bo- 
roughbridge aforefaid,  in  the  county  aforefaidj  undertook,  and  then 

and 
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and  there  faithfully  promifed'the  faid  lord  P.  to  pay  him  the  (aid  fum  id  Count, 
of  money  when  he  the  (aid  J.  P.  (hould  be  thereto  requefted.  Chiming  4d.  for 
And  whereas  the  manor  of  B.  is  a  manor  of  the  ancient  dcmefne  *'y    ^**S 
of  the  crown  of  England,  as  by  the  record  of  the  book  of  Doomef-  ^^"^  o^ertw 
<lay  appears  ;  and  whereas  the  faid  manor  was  the  inheritance  and 
part  of  the  pofleflions  of  the  crown  of  England  andofLancafterre- 
Ipeftively,  at  divers  periods,  for  a  long  time,  to  wit,  until  the  reign 
of  Edward  the  fixth,  late  king  of  England,  &c.  and  afterwards ;  and 
whereas  the  town  ofBurghbridge,  otherwife  Burrowbridge,  nowiS| 
and  from  time  whereof  me  memory  of  man  is  not  to  the  contrary, 
hath  been  within  and  parcel  of  the  (ame  manor ;  and  whereas  all  and 
fingular  the  kings  and  queens  of  this  realm  in  right  of  his  faid 
crown  of  England  and  dutchy  of  Lancafter  refpeftively  for  the 
time  being,  from  the  time  whereof  the  memory,  &c.  in  refpefl  of 
fuch  manor  by  their  rcfpcftive  bailiffs  and  farmers  for  the  time  be-* 
ine,  had,  taken,  and  received,  and  have  been  ufed  and  accuftomed 
to  r^ve,  take^  and  receive,  and  of  right  ought  to  have  had,  taken, 
and  received,  and  ftill  of  right  ought  to  have,  take,  and  receive  ac 
the  bridge  of  Burrowbridge,  within  the  faid  town,  a  certain  rea* 
fonable  toll,  that  is  to  fay,  a  toll  of  four-pence  for  every  wayne  or 
waggon  loaden,  coming,  going,  or  pailing  that  way  over  the  (aid 
town,  payable  and  paid  during  all  the  time  aforefaid  by  the  pro- 
prietor or  proprietors  of  fuch  wayne  or  waggon  load  fo  going,  or  - 
paffing  over  the  faid  town  as  aforefaid,  to  the  faid  bailiffs  or  far-^^ 
mers  of  the  faid  kings  and  queens  of  this  realm  for  the  time  beings 
for  and  in  conflderation  of  fuch  liberty  of  pafTage  with  fuch  wayne 
or  waggon  loaden  over  the  faid  town,  fave  and  except  the  waynes 
or  waggons  of  any  perfon  or  perfons  lawfully  exempt  from  the 
payment  of  the  (aid  tolli  and  whereas  the  office  of  receiving  the 
faid  tolls  within  the  faid  town  by  the  refpe£live  bailiffs  and  farmers 
of  the  faid  kings  and  queens  of  this  realm  for  the  time  being,  long 
before,  and  at  the  time  of  the  making  of  the  grant  and  demile  here- 
afternext  mentioned,  had  been,  and  was  called,  known,  anddif- 
tinguilhed  by  the  name  of  the  bailiwick  of  the  borough  of  Bo^ 
roughbridse  in  the  county  of  York,  and  which  faid  bailiwick  and 
the  faid  toUsy  long  before  the  making  the  grant  and  demife  hereaf- 
ter next  mentioned,  had  been  annexed  to,  and  then  were  parcel  of 
the  po(re(fions  of  the  ancient  dutchy  of  Lancafter  i  and  whereas 
William  the  third,  late  king  of  England,  ice.  on  the  nineteenth 
day  of  April  1697  aforefaid,  was  feifed  of  the  faid  bailiwick  with 
the  appurtenances  and  of  the  faid  tolls  in  his  deme(he  as  of  fee,  in 
right  of  his  dutchy  of  Lancafter ;  and  being  fo  feifed,  the  (aid  late 
king  WiUiam  the  third  by  his  indenture  of  leafe  then  made,  and 
fealed  with  the  feal  of  his  Onid  then  majefty's  faid  dutchy  of  L- 
bearing  date  the  fame  day  and  year  laft  above  mentioned,  and  duly 
enrolled  (one  part  of  which  faid  indenture,  fealed  with  the  feal  of 
his  faid  nujefty's  dutchy  of  Lancafter,  the  (aid  lord  P.  now  brings 
here  into  court,  the  date  whereof  is  the  fame  day  and  year  laft 
aforefaid)  for  the  coniiderations  therein  mentioned,  by  and  with 
the  advice  and  confent  of  bis  faid  chancellor  and  council  of  his  (aid 

M  2  dutchy 
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dutchy  of  L.  did  grants  demife,  fet,  and  to  farm  let  unto  R.  Fl« 
« knight,  (among  other  things),  all  that  the  faid  bailiwick  of  thtf 
t  borough  of  Boroughbridge,  in  the  faid  county  of  York^  togcthef 

With  the  faid  feveral  and  refpe£live  tolls  there,  and  which  are  therein 
defcribed  to  be  parcel  of  the  poiTefTions  of  his  faid  majefty^'s  ancient 
dutchy  of  L.  to  hold  the  fame  unto  the  faid  fir  R.  H.  his  execu- 
tors, adminiftrators,  and  afligns,  for  and  during  the  full  time  and 
term  of  ninety-nine  years,  to  commence  from  and  after  the  deceafe 
of  her  majedy  Catherine  then  queen  dowager  of  England,  from 
^     thence  next  enfuing  to  be  fully  complcat  and  ended  i  by  virtue  of 
which  faid  demife,  he  the  faid  fir  R.  H.  became  intitled  to  the  re- 
verfion  expe&ant  upon  the  deceafe  of  the  faid  queen,  of  and  in  the 
faid  bailiwick  and  tolls,  and  all  the  rights,  privileges,  powers, 
and  authorities  thereunto  belonging  for  and  during  the  faid  term 
thereby  granted.    And  being  fo  intitled,  the  faid  ur  R.  H.  by  his 
indenture  of  aflignment,  feal^d  with  his  feat,  and  made  on  the 
feventeenth  day  of  June  1697,   at  Boroughbridge  aforefaid,  be- 
tween him  the  faid  fir  R.  H.  of  the  one  part,  and  B,  B.  of  the 
parifli  of  St.  Margaret's,  Weftminfter,  in  the  (aid  county  of  Mid- 
dlefex,  efquire,  of  the  other  part,  (one  part  of  which  faid  inden- 
ture, fealed  with  the  feal  of  the  laid  fir  R.  the  faid  lord  P.  now 
brings  here  into  court,  the  date  whereof  is  the  fame  day  and  year 
laft  aforefaid)  for  the  confideration  of  pounds  to  him  paid 

by  the  faid  B.  B.  did  bargain,  fell,  affign,  transfer,  and  fee  over 
to  the  fiiid  B.  B.  his  executors,  adminiffrators,  and  affigns,  all  the 
intereft,  eftate,  and  term  of  ninety-nine  years  of  him  the  faid  fir 
R.  H.  of  and  in  the  faid  bailiwick  and  the  tolls  thereof,  to  hold 
the  fame  unto  the  faid  B.  B  his  executors j  adminiftrators,  and 
affigns,  for  the  refidue  of  the  faid  term  of  ninety-nine  years,  in  as 
large,  ample,  and  beneficial  a  manner  and  form  to  all  intents  and 

Eurpofes  as  he  the  faid  fir  R.  H.  his  executors  or  adminiftrators 
ad,  or  might,  or  ought  to  have  and  enjoy  the  fame,  by  force  and 
virtue  of  the  faid  recited  indenture  of  lea(e  to  him  the  faid  fir  R.  H. 
granted  as  aforefaid,  or  any  thing  therein  contained  *,  by  virtue  of 
v/hich  faid  indenture  of  affignment  he  the  faid  B.  B.  became  en- 
titled to  die  rcverfion  expectant  on  the  deceafe  of  the  faid  queen, 
of  and  in  the  faid  bailiwick  and  tolls,  and  all  the  rights  and  pri* 
vileges,  powers  and  authorities  thereunto  belonging,  for  and  dur- 
ing the  remainder  of  the  faid  term  of  ninety-nine  years.    And  the 
laid  lord  P.  faith,  Aat  after  the  making  of  the  indenture  of  a/fign- 
ment  (that  is  to  fay)  on  the  twentieth  day  of  December  1705,  the 
laid  Catherine,  queen  dowager  of  England,  died,  and  thereupoiv 
the  faid  B.  B.  entered  into  the  faid  bailiwick,  and  became  and  vtras 
pollefied  thereof,  and  of  the  faid  tolls,  and  all  the  rights,  privi- 
leges, powers,  and  authorities  thereunto  belonging,  for  the  refidue 
orthe  uid  term  of  ninety-nine  years.    And  bemg  fo  pofTefied,  the 
faid  B.  B.  by  a  certain  indenture  of  leafe  made  on  the  twenty- 
lecond  day  of  May,  in  the  thirteenth  year  of  the  reign  of  his  late 
majefty  king  George  the  fir  ft,  and  in  the  year  of  Our  Lord  17*7, 
at  Boroughbridge  aforeiaidf  bctweea  him  the  laid  B.  B.  by  his 

name 
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name  and  addition  of  B.  B.  of,  &c.  efq»  of  the  one  part,  and  the 
moft  noble  lord  T.  H.  duke  of  N.  one  of  his  then  majcftv's  prin- 
cipal fecretaries  of  ftate,  and  knight  of  the  moft  noble  order  of  the 
garter,  and  the  right  honourable  H.  P.  efquire,  his  majefty*s  then  . 
fccretary  at  war,  and  one  of  the  lords  of  his  then  majefty's  moft 
honourable  privy  council,  only  brother  of  the  faid  duke,  of  th^ 
other  part,  (one  part  of  which  faid  indentuiy,  fealed  with  the  feal 
of  the  faid  B.  B.  the  faid  lord  P.  now  brings  here  into  court,  the 
date  whereof  is  the  fame  day  and  year  laft  aforefaid)  for  the  confl- 
derations  therein  mentioned,  did  demife,leafe,  fet,  and  to  farm  let  un- 
to the  Oid  T.  H.  duke  of  N.  and  H.  P.  their  executors,  adminiftra? 
tors,  and  ailigns,  (among  other  things)  all  that  the  faid  bailiwick  of 
the  faid  borough  of  Boroughbridge,  in  the  county  of  York,  toge- 
ther with  the  mid  tolls  there,  and  all  and  fmgular  the  rights,  mem- 
bers, and  appurtenances  unto  the  faid  bailiwick  and  tolls  belong- 
ing ;  to  hold  the  fame  unto  the  faid  T.  H.  duke  of  N.  and  H.  P. 
their  executors,  adminiftrators,  and  affigns,  from  the  feaft  of  the 
Annunciation  of  thebleiTed  Virgin  Mary,  then  laft  paft,  before 
the  date  thereof,  for  and  during  and  unto  the  full  end  and  term  of 
leven  years  from  thenceforth  next  enfuing,  and  fully  to  be  com- 
pleat  and  ended ;  yielding  and  paying  therefore  unto  the  faid  B.  B. 
his  executors,  adminiftrators,  or  affigns,  the  yearly  rent  or  fum 
of  pounds,  at  certain  times  therein  mentioned  ;  by  virtue 

of  which  faid  laft  mentioned  indenture  of  leafe,  they  the  (aid  T.  H. 
duke  of  N.  and  H.  P.  efquire,  entered  into  the  faid  bailiwick,  and 
became  poflefled  thereof,  and  of  the  tolls  and  other  the  premifes 
herein  before  mentioned,  for  and  during  the  term  of  feven  yearsy 
\the  refidue  of  the  faid  term  of  ninety-nine  years,  belonging  to  the 
faid  B.  B.  And  being  fo  poflefled  and  entitled,  the  faid  b.  d,  after- 
wards, to  wit,  on  the  eighth  of  April  1728,  at  Boroughbridge 
aforefaid,  duly  made  and  publifhed  hi^  laft  will  and  teftament  m 
writing,  and  thereby  gave  unto  his  fon,  W.  B.  all  and  lingular 
his  the  faid  B.  B.'s  leafes  for  years,  goods,  chattels,  and  perfonal 
cftate  whatfoever,  and  did  thcrebv  conftitute  and  appoint  W.  8» 
fole  executor  of  the  faid  will :  and  the  faid  B.  B.  after  the  making 
of  his  faid  will,  to  wit,  on  the  fame  day  and  year  laft  aforefaid,  at 
^oroughbfidge  aforefaid,  departed  this  life  without  revoking  or 
^tering  the  iame,  fo  poflefled  and  intitled  as  aforefaid.  And  the 
faid  W.  B.  after  the  death  of  the  faid  B.  B.  that  is  to  fay,  on  the 
tenth  day  of  June  1728,  to  wit,  at  Boroughbridge  aforefaid, 
^uly  proved  the  faid  will  of  the  faid  B.  B.  in  the  prerogative  court 
jpf  the  archbifliop  of  York,  being  the  proper  court  tor  that  pur- 
pofe,  and  took  upon  himfcif  the  execution  thereof;  bv  virtue  of 
which  JTaid  will  of  the  faid  B.  B.  the  faid  W.  B.  on  the  day  and 
year  laft  aboye  mentioned,  became  intitled  to.  the  faid  bailiwick, 
foils,  and  other  the  premifes  hereinbefore  mentioned,  for  and  dur- 
ing the  refidue  of  the  fajd  term  of  ninety-nine  vears.  And  being  b 
intitled,  the  faid  W.  B.  by  his  indenture  of  leafe  made  the  eleventh 
pf  July,  in  the  third  year  of  the  reign  of  his  late  majcfty^king 
George  the  fecond,  ana  in  the  year  1729,  at  Boroughbridge  afore- 
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faidy  between  him  the  (aid  W.  B.  by  his  name  and  addition  of 
W.  B.  of  ,  efqaire,  of  the  one  part,  ^nd  the  faid  T.  H* 

duke  of  Newcaftle  and  H.  P.  of  the  other  part  (one  part  of  which 
faid  indenture,  fealed  with  the  feal  of  the  faid  W.  B.  the  faid  lord 
p.  now  brings  here  into  court,  the  date  whereof  is  the  day  and  year 
laft  aforefaidj  for  thp  confideration  therein  mentioned,  did  grant, 
Jeafe,  fet,  ^nd  to  farm  let  unto  the  faid  T.  H  duke  of  N.  and 
.H.  P.  their  executors,  adminiftrators,  and  afSgns  (acnonj|ft  other 
things)  all  that  the  (aid  bailiwick  of  the  faid  borough  of  borough* 
bridgeinthecountyof  Y.  together  with  the  faid  toils  there,andall  and 
lingular  their  rights,  members,  and  appurtenances ;  to  hold  the  (ame 
linto  the  (aid  T.  H.  duke  of  N.  and  H.  P.  their  executors,  ad« 
miniflrators,  and  afiigns,  from  the  detenri nation  of  the  (aid  tercn 
pt  feven  years,  for  and  duiin*^  and  unto  the  full  end  and  term  of 
feventy  years  eight  months  and  twenty  days  from  thence  next  en- 
itiing,  and  fully  to  be  compleat  and  ended ;  yielding  and  paying 
therefore  unto  the  faid  VV.  B.  his  executors,  adminiftrators,  and 
afligns,  the  yearly  rent  or  fum  of  one  hundred  and  thirty  pounds  at 
certain  times  therein  mentioned;  by  virtue  of  which  faid  laft  men- 
tioned indenture  of  leafe,  they  the  faid  T.  H.  duke  of  N.  and 
^.  P.  became  and  were  entitled  to  the  faid  bailiwick,  tolls,  and 
other  the  premifes  herein  before  mentioned,  for  and  durjng  the  faid 
term  of  feventy  years  eight  months  and  twenty  dayS|  from  the  de- 
termination of  the  faid  term  of  feven  years.  And  they  the  fatd 
T.  H.  duke  of  Newcaftle  an^  H.  P.  being  fo  pofTefled  and  inti«» 
tied  as  aforefaid,  the  faid  H.  P.  afterwards,  and  after  the  expira- 
tion of  the  faid  term  of  feven  years,  to  wit,  on  the  day 
of  March  1754,  at  Boroughbridge  aforefaid,  died,  the  faid  T.  H, 
duke  of  N.  him  furviving ;  and  thereupon  the  faid  T.  H.  duke 
of  N.  became  folely  poiVefted  and  intitled  of,  in,  and  to  the  faid 
•bailiwick,  tolls,  and  other  the  faid  premifes  herein  before  mcntioncdi 
for  and  during  the  reftdue  of  the  faid  term  of  feventy  years  eight 
months  and  twenty  days.  And  being  fo  poiTcfTcd  as  aforefaid,  the 
faid  T.  H.  duke  of  N.  afterwards,  to  wit,  on  the  twenty-ninth 
d;iy  of  February  1768,  at  Boroughbridge  aforefaid,  duly  made 
andpubli(hed  his  laic  will  and  teftament  in  writipg,and  thereby  gave 
and  bequeathed  to  H.  duphefs  of  N.  by  the  defcription,  name, 
and  title,  of  hjs  dear  wife  the  dutchefs  of  N.  J>cr  executors  and 
adminiftrators,  all  his  perfonal  eftate,  and  did  of  that  bis  will  no- 
minate, conftiLute,  apd  appoint  his  faid  dear  wife,  and  the  righ( 
honourable  T.  P.  (now  the  faid  p)ainti(F  lord  P.)  executors ;  an<( 
the  faid  T.  H.  diike  of  N.  after  the  making  and  publi(hing  of 
his  faid  will,  to  wit,  on  the  (ame  day  and  year  laft  aforefaid, 
at  Boroughbridge  aforefaid,  departed  this  life  without  revoking 
.  or  altering  the  fame^  fo  po(I*e(rcd  and  intitled  as  aforefaid;  where* 
upon  the  uiid  H.  dutchefs  qf  N.  and  the  faid  lord  P.  afterwards,  to 
ivit,  on  the  fame  day  and  year  laft  aforefaid,  at  B.  aforediid,  duly 
proved  the  faid  will  iii  the  proper  pcclefiaftical  court,  and  tool^ 
ijpon  themfelves  the  ^xectition  thereof,  and  by  virtue  thereof  en- 
tered into  and  bep^unej  and  were  poiTeiTed  of  the  (aid  baUiwick. 
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tolls,  and  other  the  premifes  herein  before  mentioned,  for  and  dur^* 
ing  the  rcfidue  of  the  faid  term  of  feventy  years  eight  months  and 
twenty  days.  And  being  fo  polTefled,  the  faid  H.  dutchefs  of  N, 
afterwards,  to  wit,  on  the  feyenth  day  of  0<f^ober  X772,  at  B. 
aforefaid,  duly  made  and  publifbed  her  lad  will  and  tefiament  in 
writing,  and  thereby,  after  feveral  devifes  and  bequcfts  therein  con* 
tained,  gave,  devifed,  and  bequeathed  unto  the  faid  lord  P.  by  the 
dcfcription  of  her  friend  T,  lord  P.  all  her  eftate,  term,  and  intercft 
•f  and  in  the  faid  bailiwick  and  tolls,  and  did  conftitute  and  appoint 
him  the  (aid  T.  lord  P.  fole  executor  of  that  her  will ;  and  the 
faid  H.  dutchefs  of  N.  after  the  making  and  publi(hing  of  her 
faid  will,  to  wit,  on  the  fame  day  and  year  laft  aforefiid,  at  B. 
aforefaid,  departed  this  life  without  rcvokmz  or  altering  the  fame ; 
and  the  faid  lord  P.  after  the  death  of  the  mid  H.  dutchefis  of  N» 
that  is  to  fay,  on  the  twenty- third  day  of  July  X776,  to  wit,  at ' 
Bt  aforefaid,  duly  proved  the  faid  will  of  the  faid  H.  dutchefs  of 
N«  in  the  proper  ecclefiaftical  court,  and  took  upon  himfelf  the 
execution  thereof ;  by  virtue  of  which  faid  premifes  the  faid  lord 
p.  became,  and  was  and  ftill  is  poITcfled  of  the  faid  bailiwicl( 
'  of  the  borough  of  Boroughbridge  in  the  faid  county  of  Y.  and 
the  faid  tolls  there,  and  all  and  Angular  the  rights,  members,  and 
appurtenances  thereunto  belonging,  for  the  refidue  of  the  faid  term 
of  feventy  years  eight  months  and  twenty  days.  And  being  fo  there- 
of poiTeiled,  the  faid  J.  P.  afterwards,  to  wit,  on  the  iirft  day  of 
Januarv  1780,  and  on  divers  other  days  and  times  between  that 
day  and  the  firft  day  of  May  178  ji  came,  went,  or  pafled  with  his 
wayne  or  waggon  loaden  divers,  to  wit,  one  thoufand  two  hundred 
times,  by  and  at  the  fouth  end  ofthe  faid  bridge  of  Boroughbridge 
over  the  faid  town,  he  the  faid  J.  P.  at  thofe  feveral  times  not  be* 
ing  lawfully  exenpt  from  the  payment  of  the  faid  tolls,  whereby 
the  (aid  J.  P.  became  liable  to  pay  to  the  faid  lord  P.  as  and  for 
the  tolls  due  and  payable  to  the  laid  lord  P.  for  the  paiTage  of 
fuch  wayne  or  waggon  loaden  over  the  (aid  town  as  aforefaid,  a 
large  fum  of  money,  to  wit,  the  fum  of  twenty  pounds,  being  four^ 
pence  a  time  for  each  and  every  time  of  the  faid  J .  P.  coming,  go* 
jngy  and  pafling  with  his  faid  wayne  or  waggon  loaden  over  the  faid 
town  as  aforefaid;  whereof  the  faid  J.  P.  afterwards,  to  wit,  on 
the  fame  day  and  year  laft  aforefaid,  at  Boroughbridge  aforefaid, 
in  the  county  aforefaid,  bad  notice  ;  and  being  fo  liable,  he  the 
faid  J.  P.  in  confederation  thereof  afterwards,  to  wit,  on  the 
(am^  day  and  year  lafl  aforefaid,  at  Boroughbridge  aforefuid,  in 
the  iaidcountv,  undenook  and  then  and  there  faithfully  promifed 
the  (aid  ford  f.  to  pay  him  the  (aid  laft  mentioned  fum  of  money 
when  he  the  faid  J.  P.  (hould  be  thereto  requefled.  And  where*  3d  Coqnty  Ovci 
9S  the  manor  of  B.  in  the  county  of  York,  is  a  manor  of  the  the  manor,  e<u 
^cient  demefhf  of  the  crown  of  England,  as  by  the  record  of  the 
book  of  Doomefday  appears;  and  whefeas  the  faid  manor  was 
the  inheritance  and  parcel  of  the  pofTeHions  of  the  crown  of  £ng*' 
l&nd  and  of  the  dutchy  of  L.  refpedively,  at  divers  periods  for  a 
Ipng  timpj  to  witj  until  the  reien  of  Edwafd  the  fixth^  late  king 
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Pf  England)  and  afterwards ;  and  whereas   all  and  fingular  tbo 
kings  and  queens  of  this  realm,  in  right  of  the  faid  crown  of  £« 
and  dutchy  of  L.  rcfpedlivcly  for  the  time  being,  from  time  where- 
of) &c.  have  in  rtfpeSt  of  fuch  nunor  by  their  refpeAive  bailiflFs 
and  farmers  for  the  time  being,  had,  taken,  and  received,  and  have 
)>een  ufed  apd  accuftomed  to  have,  take,  and  receive,  and  of  right 
ought  to  have  had,  taken,  received,  and  dill  of  right  ought  tohave. 
Cake,  and  receive  at  the  bridge  of  the  Borough,  othcrwife  Bo  • 
|iDughbriJge  within  the  faid  manor,  a    certain   reafonable  toll, 
that  is  to  fay,  a  toll  of  fixpence  for  every  waync  or  waggon  load- 
en,  coming,  going,  or  pafling  that  way  over  the  faid  manor,  pay* 
able  and  paid,  during  all  the  time  aforefaid,  by  the  proprietor  or 
proprietors  of  fuch  wayne  or  waggon  loaden  fo  coming,  going,  or 
pafling  6ver  the  faid  manor  as  aforefaid,  to  the  faid  bailiffs  or  far- 
iners  of  the  faid  kings  and  queens  of  this  realm  for  the  time  being, 
jFor  and  in  confideration  of  fuch  liberty  of  paflfage  with  fuch  wayne 
or  waggon  loaden   over  the  faid  manor,    fave  and  except   the 
wa)mes  or  waggons  of  #iny  perfpn  or  perfons  lawfully  exempt 
from  the  payment  of  the  faid  coll  \  and  whereas  the  office  of  re- 
ceiving the  faiJ^tolls  within  the  faid  manor  by  the  refpedive  bai- 
liffs and  farmers  of  the  f:ud  {ci"gs  and  queens  of  this  realm  for  the 
time  bein^)  lung  bcibrc,  and  at  the  time  of  the  making  of  the  grant 
and  dcmilc  hevcafter  next  mentioned,   had  been,  anJ  was  called, 
known,  and  diflinguifbcd  by   (he   name  of  the  bailiwick  of  the 
thorough  of  Burrowbridge,  in  the  county  of  Y.  and  which  (aid 
bailiwick  apJ  the  faid  tolls,  long  before  the  making  the  grant  and 
dt^inife  hereafter  next  mentioned,  had  been  annexed  to  and  then 
were  parcel  of  the  pofTeflions  of  the  ancient  dutchy  of  Lancafter ; 
and  whereas  William  the  third,  late  king  of  England,  on  the 
ninth  day  pf  April  idqj  aforefaid,  was  feifed  of  the  faid  bailiwick 
with  the  appurtenances  and  of  the  faid  tolls  in  his  demefne  as  of 
fee,  in  right  o^  his  faid  dutchy  of  Lancafter ;  and  being  fo  feifed, 
the  faid  late  king  William  the  third,  by  indenture  of  leafe  then 
inade,  and  fcalcd  with  the  feal  of  his  faid  then  majefty's  faid  dtit-* 
chy  of  Lancailcr,  bearing  date  the  fame  d^y  and  year  lafl  atH>ve 
mentioned,  and  duly  inrolled,  (one  piirt  of  which  faid  indenturCi 
fealed  with  the  feal  of  his  faid  majefty's  dutchy  of  I«ancafter,  the 
faid  lord  P.  now  brings  here  into  cour(,  the  date  whereof  is  the 
iame  day  and  year  lad  afprefaid)  for  the  aonfiderations  therein  men^ 
tioned,  by  and  with  the  advice  a'pd  ponfent  of  his  chancellor  and 
the  council  of  his  faid  dutchy  of  L.  did  grant,  demiie,  ku  and 
to  farm  let  unto  fl«  H.  knjgbt,  f  amongfl  other  things)  all  that 
the  iaid  bailiwick  of  the  borough  pf  Boroqghbridge  in  the  (aid 
founty  of  Y.  together  with  the  faid  leyerarand  refpedive  tolU 
there,  and  which  are  therein  defcribed  to  be  parcel  of  the  poflef- 
fions  of  his  iaid  majefty's  ancient  dutchy  of  Lancafter,  to  liold 
(he  fame  tinto  the  faid  fir  R.  H.  his  executors,  admin iftratprs,  an4 
^gns,  for  and  during  the  full  time  and  term  of  ninety-niiie  yearS| 
|o  comnfience  ff 6m  and  after  the  deceafe  of  her  majefty  Catherine, 
|hen  Qucen  dpwager  of  {i^gland^  from  ^eocc  ne^  enfuing  &11| 
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to  be  compleat  and  ended;  by  virtue  of  which  faid  demife  he  the 
laid  fir.R.  H.  became  entitled  to  the  reverfion  expectant  on  tho 
deceafe  of  the  faid  queen  of  and  in  the  faid  bailiwick  and  tolls, 
and  all  the  rights  and  privileges,  powers  and  authorities  thereunto 
belonging,  for  and  during  the  faid  terms  thereby  granted.  And 
being  fo  intitled,  the  faid  fir  R.  H.  by  his  indenture  of  aiSgnment 
fealed  with  his  feal,  and  made  on  the  feventeenth  ddy  of  Tune 
1697*  at  aforefaid,  between  him  the  (aid  fir  R.  H.  of 

the  one  part,  and  B.  B.  of,  &c.  efquire,  of  the  other  part  (one 
part  of  which  faid  indenture,  fealed  with  the  feal  of  the  (aid  fir  R. 
the  faid  lord  P.  now  brings  here  into  courts  the  date  whereof  is 
the  (ame  day  and  ye^r  laA  aforeiaid)  for  the  confideration  of 

pounds,  to  him  paid  by  the 
faid  B.  B.  did  bargain,  fell,  affign,  transfer,  and  fet  over  unto  the 
faid  B.  B.  his  executors, 'adminiftrators,  and  a(E2ns,  all  the  inte« 
rcli^  eftate,  and  term  of  ninety^nine  years  of  him  the  (aid  fir 
R.  H.  of  and  in  the  &id  bailiwick  and  the  tolls  thereof,  to  hold  the 
fame  unto  the  faid  B.  B.  his  executors,  adminiilrators,  and  aiSgns, 
for  the  refidue  of  the  &id  term  of  ninety-nine  years»  in  as  large, 
ample,  and  beneficial  manner  and  form  to  all  intents  and  purpofesas 
he  the  faid  fir  R.  H-  his  executors  or  ^idminiftrators,  h^d  or  might 
or  ought  to  have  and  enjoy  the  (ame  by  force  and  virtue  of  the 
fiiid  recited  indenture  of  leafe  to  him  the  faid  fir  R.  H.  granted 
as  aforefaid,  or  any  thing  therein  contained  }  by  virtue  of  whiph 
faid  indenture  of  affignment  he  the  faid  B.  B.  became  intitled  to 
the  reverfion  expectant  on  the  deceafe  of  the  (aid  queen^  of 
gnd  in  the  (aid  bailiwick  and  tolls,  and  all  the  rights  and  privi- 
leges, powers  and  authorities  thereunto  belonging,  for  and  durinz 
the  remainder  of  the  faiid  term  of  ninety-nine  years.  And  the  (aid 
lord  P.  faith,  that  after  the  making  of  the  faid  indenture  of  affign- 
ment, that  is  to  fay,  on  the  twentieth  day  of  December  1705,  the* 
&id  Catherine,  aueen  dowager  of  £.  died,  and  thereupon  the  fai4 
B.  B.  entered  into  the  fiiid  bailiwick,  and  became  and  was  pof- 
feiTed  thereof,  and  of  the  (aid  tolls,  and  all  the  rights,  privileges, 
powers  and  authorities  thereunto  belonging,  for  the  refidue  of  the 
faid  term  of  ninety-nine  years.  And  being  fo  po(re(red,  the  (aid 
B«  B.  by  a  certain  indenture  of  leafe  made  on  the  twenty-fecond 
day  of  May,  in  the  thirteenth  year  of  king  George  the  nrft,  and 
in  the  year  17271  at  aforefaid,  between  him  the 

laid  B.  B.  by  bis  name  and  addition  of  B.  B.  of,  &c.  of  the  one 
part,  and  the  moft  noble  lord  T.  H.  duke  of  N.  one  of  his  nui-* 
jefty's  then  principal  fecretaries,  &c.  &c.  and  the  right  honour* 
able  H.  P.  efquire,  bis  then  majefty's  fecretary  at  war,  &c.  0|ily 
brother  of  the  ^d  duke,  of  the  other  part,  (one  part  of  which  (ai^ 
indenture,  fealed  with  the  feal  of  the  iaid  B.  B.  the  faid  lord  P. 
iiow  brings  here  into  court,  the  date  whereof  is  the  (ame  d^y  ana 
year  Ib&  afore(aid)  for  the  confideration  therein  mentioned,  did 
^mife,  leafe,  (et,  and  to  farm  let  unto  the  (aid  T.  H.  duke  of  ^)^• 
af)d  H«  ft  their  e;|^^cutorS}  admuii(lrato(S  and  aifigns  (among  othee 
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things)  all  that  the  bailiwick  of  theborough  of  Borougbbridgeio  th« 
county  of  Y.  together  with  the  faid  tolls  there,  and  aJl  aad  iingular 
the  rightf,  memDers,  and  appurtenances,  unto  the  (aid  bailiwick 
and  tolls  belonging;  to  hold  the  fame  unto  the  faid  T.  H.  duke  of 
N.  and  H.  P.  their  executors,  adminiftrators  and  affigns,  from^ 
&c«  for  and  during  and  unto  the  full  end  and  term  of  years 

frc\n  thenceforth  next  enfuing,  and  fully  to  be  compleat  and  end- 
ed ;  yielding  and  paying  therefore  unto  the  faid  B.  B.  his  execu- 
tors, adminiftrators,  or  affigns,  the  yearly  rent  or  fum  of  I« 
at  certain  times  therein  mentioned  ;  by  virtue  of  which  faid  laft- 
mentioned  indenture  of  leafe,  they  the  faid  T.  H.  duke  of  N. 
and  H.  P.  efquire,  entered  into  the  faid> bailiwick  and  became  pof* 
fefled  thereof,  and  of  the  tolls  and  other  the  premifes  herein  before 
mentioned,  for  and  during  the  faid  term  of'  feven  years,  the  refi* 
due  of  the  faid  term  of  ninety- nine  years,  belonging  to  the  faid 
B.  B.  And  being'fo  poflTefled  and  intitled,  the  (aid  B.  B.  afterwards, 
to  wit,  on  the  eighth  day  of  April  1728,  at 
nforefaid,  duly  made  and  puUiihed  bis  laft  will  and  teftament  in 
writing,  and  thereby  gave  unto  his  fon  W,  B.  all  and  iingular  the 
faid  B.  B/s  leafes  for  years,  goods,  chattels,  and  perfonal  eftate 
ivhatfoever,  and  did  thereby  conflitute  and  appoint  the  faid  W.  B. 
folc  executor  of  his  faid  will  $  and  the  (aid  B.  B.  after  the  making 
and  publifhing  of  his  faid  will,  to  wit,  on  die  iame  day  and  year 
laft  afbrefaid,  at  B.  aforefaid,  departed  this  life  without  revoking 
or  altering  the  fame,  fo  pofieiTed  and  intitled  as  aforefaid.  And  the 
faid  W.  Bl  after! the  death  of  the  faid  B.  B.  that  is  to  fav*  on  the 
tenth  day  of  June  1728,  to  wit,  at  B.  B.  aforefud,  duly  provc4 
the  faid  will  of  the  faid  B.  B.  in  the  prerogative  court  of  the 
archbifhop  of  Y.  being  the  proper  court  for  that  purpo(e,  and  took 
jipon  himfelf  the  execution  thereof ;  by  virtue  of  which  faid  will 
of  the  faid  B.  B.  the  faid  W.  B.  in  the  day  and  year  laft  aforefaid* 
became  intitled  to  the  faid  bailiwick,  tolls,  and  other  the  premifes 
herein  before  mentioned,  for  and  during  the  faid  refidue  of  the  faid 
term  of  ninety-nine  years.  And  being  fo  intitled,  the  faid  W.B.bj 
his  indenture  of  leafe  nude  the  eleventh  day  of  July,in  the  third  year, 
^c.  of  king  George  the  fecond,  and  in  the  year  1729,  at  Borough-t 
bridge  aforefaid,  between  him  the  (aid  W.  B.  by  his  name  and  ad- 
dition of  W.  B.  of,  &c.  of  the  one  part,  and  the  (aid  T«  H.  duke  of 
N.  and  H.  P.  efquire,  of  the  other  pare  (one  part  of  which  faid  in- 
denture fealed  with  the  feal  of  the  faid  W.  B.  the  (aid  lord  P.  now 
brings  here  into  court,  the  date  whereof  is  the  day  and  year  afore-p 
faid)  for  the  confideration  therein  mentioned,  did  grant,  leafe,  fet, 
and  to  farm  let  unto  the  f^id  T.  H.  duke  of  N.  and  H.  P.  their 
executors,  adminiftrators,  and  ^gns  (among  other  things)  all 
that  the  faid  bailiwick  of  the  borough  of  Boroughbridge,  in  the 
county  of  Y.  together  with  the  faid  tolls  there,  and  all  and  Angu- 
lar the  rights,  ^mbers,  and  appurtenances  i  to  held  the£une  unto 
the  faid  T.  H  duke  of  N.  and  H.P.  their  executors,  adminiftrs^- 
tors,  and  aftigns,  from,  &c.   for  and  during  and  unto  the  full 
.   cod  and  ^erm  9(                         ^ears  froq;i  Ui^n^e  ^lexc  enfuing. 
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and  fully  to  be  compleat  and  ended ;  yielding  and  paying  there* 
fore  unto  the  faid  W.  B.  his  executors,  adminiftrators,  and  af- 
iigns,  the  yearly  rent  of  at  certain  times  therein 

mentioned ;  by  virtue  of  which  faid  laft  mentioned  indenture  of 
leafe,  they  the  faid  T.  H.  duke  of  N.  and  H.  P.  became  and 
were  intitled  to  the  faid  bailiwick,  tolls,  and  other  the  premifes 
herein  before  mentioned,  for  and  during  the  faid  term  of  feventy 
years  eight  months  and  twenty  days,  from  the  faid  determination 
of  the  faid  term  of  feven  year.  And  they  the  faid  T.  H.  duke  of 
N.  and  H.  P.  being  fo  poflefTed  and  intitled  as  aforefaid,  the  faid 
H.  P.  afterwards,  and  after  the  expiration  of  the  faid  term  of  fe- 
ven years,  to  wit,  on  the  of  March  17549  at 

aforefaid,  died,  the  faid  T,  H.  duke  of  N.  him  furviving  ; 
and  thereupon  the  faid  T.  H.  duke  of  N.  became  folely  poffelie4 
and  intitled  of,  in,  and  to  the  faid  bailiwick,  tolls,  and  other  the 
premifes  herein  before  mentioned,  for  and  during  the  refidue  of  the 
iaid  term  of  ,   And  being  fo  poiTeiTed  as  afore-* 

faid,  the  faid  T.  H.  duke  of  N.  afterwards,  to  wit,  on  the 
day  of  February  1768,  at  Boroughbrldge  aforefaid,  duly  made  and 
publifhed  his  laft  will  and  teftament  in  writing,  and  thereby  g^ve 
and  bequeathed  to  H.  dutchefs  of  N.  by  thedefcription,  name,  an4 
title  of  his  dear  wife  the  dutchefs  of  N.  her  executors  and  admi-r 
niftrator$,all  his  perfonal  ettate,  and  did  of  that  his  will  nominate, 
conftitute,  and  appoint  his  faid  dear  wife  and  the  right  honourable 
T.  P.  (now  the  faid  plaintiff  lord  P.)  his  executors,  &c. ;  and 
the  faid  T.  H.  duke  of  N.  after  the  making  and  publifhing  o( 
his  &id  will,  to  wit,  on  the  fame  day  and  year  laft  aforefaid,  at 
Boroughbridge  aforefaid,  departed  this  life  without  revoking  or  al^ 
tehne  the  fame,  fo  poflefTed  and  intitled  as  aforefaid :  whereupon  the 
faid  H.  dutchefs  of  N*  and  the  faid  lord  P.  afterwards,  to  wit,  on 
the  fame  day  and  year  laft  aforefaid,  atBoroughbridge  aforefaid,  duly 
proved  the  faid  will  in  the  proper  ecclefiaftical  court,  and  took  up- 
on themfelves  the  exe(;ution  thereof,  and  by  virtue  thereof  entered 
into  and  became,  and  were  pofTefTed  of  the  faid  bailiwick,  tolls,  and 
other  the  premifes  herein  before  mentioned,  for  and  during  the  re^ 
iidue  of  the  faid  term  of  .    And  being  fo  pofTeffed,  the  fai<| 

H.  dutchefs  of  N.  afterwards,  to  wit,  on  the  feventh  day  of  Odober 
1772,  at  Boroughbridge  aforefaid,  duly  made  her  laft  will  and 
teftament  in  writing,  and  thereby,  after  feveral  devifes  andbequeft^ 
therein  contained,  gave,  devifed,  and  bequeathed  unto  the  faid  lord 
p.  by  the  defcnption  of  her  friend  T,  lord  F.  ail  her  eltate,  term^ 
andintcreft  of  and  in  the  faid  bailiwick  and  tolls,  and  aid  conftituto 
;uid  appoint  him  the  faid  T.  lord  P.  fole  executor  of  that  her  wili : 
and  tne  faid  H.  dutchefs  of  N.  after  the  making  and  pubiiihinc;  or 
her  faid  will,  to  wit,  on  the  fame  day  and  year  laft  aforefaid*  at  Bo« 
foughbridge  aforefaid,  departed  this  life  without  revoking  or  alter- 
ing  the  lame  ^  and  the  faid  lord  P.  after  the  death  of  the  faid  H« 
dutchefs  of  N.  that  is  to  fa^,  on  the  twenty- fecond  day  ot  Jul/ 
1776,  to  wit«  at  Boroughbrldge/ duly  proved  the  faid  will  of  the 


I7»  ASSUMPSIT  GENERAL.— For  TOLLS. 

iaid  dutchefs  of  N.  in  the  proper  e^clenaftical  court,  and  took  upon 
himfelf  the  execution  thereof  ^  by  virtue  of  which  (aid  premifes  the 
faid  lord  P.  became,  and  was  and  flill  is  pofleired  of  the  faid  baili- 
wick of  the  borough  of  Boroughbridge  in  the  county  of  Y.  and  the 
faid  tolls  there,  and  alfo  all  and  Angular  the  rights,  members,  and 
appurtenances  thereunto  belonging,  for  therendue  of  the  faid  term 
of  feveniy  years  eight  months  and  twenty  days.  And  being  fo 
thereof  pofl'efTed,  the  iaid  J.  P.  afterwards,  to  wit,  on  the  faid  firft 
day  of  January  1780,  and  on  divers  other  days  and  times  between 
that  day  and  the  firfi  day  of  May  1 785,  came,  went,  and  palTed  with 
his  wayne  or  waggon  loaden  divers,  to  wit,  one  thoufand  two 
hundred  times  over  the  faid  manor,  by  and  at  the  fouth  end  of  the 
faid  bridge,  he  the  (aid  J.  P.  sit  thofe  feveral  times  not  being 
lawfully  exempt  from  the  payment  of  the  (aid  tolls ;  whereby  the 
faid  J.  p.  became  liable  to  pay  to  the  faid  lord  P.  for  the  pa(rage 
of  fuch  wayne  or  waggon  loaden  over  the  faid  manor  as  aforefaid, 
a  large  fum  of  money,  to  wit,  the  fum  of  thirty  pounds,  being 
iixpence  a  time  for  each  and  every  time  of  the  faid  J-  P« 
coming,  going,  or  paffing  with  his  faid  wayne  or  waggon  losulen 
oyer  the  faid  manorasaforefaid;  whereof  the  faid  J.  P.  afterwards,  to 
wit,  on  the  (ame  day  and  vear  laft  afore(aid,  at  Boroughbridge  afore- 
faid,  in  the  county  aforeteid,  had  notice ;  and  being  fo  IJable,  he  the 
faid  J.  P.  in  conuderation  thereof,  afterwards,  to  wit,  on  the  fame 
day  and  year  Uft  afo/efaid,  at  Boroughbridge  aforefaid,in.the  county 
9iorefaid,  undertook,  and  then  and  there  faithfully  promifed  the  faid 
lord  P.  to  pay  him  the  faid  laft  mentioned  fum  of  monev  wheq  ))e 
4thCouiit»Pver  ^^  ^^^  J*  P*  ihould  be  thereto  requefted.  And  wnereas  tlie 
l|if  tmm^  6d.  manor  of  B.  in  the  county  of  Y.  is  a  manor  of  the  ancient  de« 
.  mefne  of  the  crown  of  England,  as  by  the  record  of  the  book  of 
Poomefday  appears }  and  whereas  the  faid  manor  was  the  inheri- 
tance and  pafcels  of  the  po(re(£ons  of  the  crown  of  England,  and 
of  the  dutchy  cf  L.  refpeSively  at  divers  periods  for  a  long  timo> 
to  wit,  until  the  reign  of  Edward  the  fixth,  late  kiAg  of  Eng- 
land, ice.  and  afterwards  i  find  whereas  tlie  town  of  B.  now  is^ 
and  from  time  whereof,  &c.  hath  been  within  and  parcel  of  the 
fame  manor  i  and  whereas  all  and  Angular  the  kings  arid  queens 
of  this  realm,  in  right  of  the  faid  crown  of  England  and  dutchy 
of  Lancafter  refpedtively,  for  the  time  being,  from  time  whereoft 
^c.  have  in  refped  of  fuch  manor  by  their  refpeSive  bailiffs  and 
.  ffirmers  for  the  time  being,  had,  taken  and  received,  and  have  been 
yfed  and  accuftomed  to  h^ve,  take,  and  receive,  and  of  right  ought 
to  have  had*  taken,  ^d  received,  and  ftill  of  right  ought  to  have« 
lake,  and  receive  at  the  bridge  of  Boroughbridge  \\4thin  the  (aid 
tovfn,  a  certain  reafonable  toll,  that  is  to  (ay,  a  toll  of  fixpefice  for 
every  wayne  or  waggon  loaden,  coming,  going,  or  paffing  that  \vay 
over  the  faid  town,  payable  and  paid  during  the  ti  ne  aforeiaid,  by  tbp 
proprietor  or  proprietors  of  fuch  wayne  or  waggon  loaden  fo  com- 
i|i^>  goi>^S»  or  paffing  over  the  faid  town,  to  the  faid  bailiffs  or  far- 
mers of  the  faid  kings  and  queens  of  this  realm  for  the  time  being, 
fgr  jund  in  (oofideration  of  fuc)i  liberty  of  pa(rage  with  fuch  waytic 
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or  waggon  loaden  over  the  faid  town,  fave  and  except  the  waynes 
or  waggons  of  any  pe'rfon  or  perfons  lawfully  exempt  from  the  pay- 
ment of  the  faid  toll ;  and  whereas  the  office  of  receiving  the  faid 
tolls  within  the  faid  town,  by  the  refpeftive  bailiflFs  and  farmers  of 
thefiud  kings  and  queens  of  this  realm  for  the  time  being,  long  be- 
fore, and  at  the  time  of  the  making  the  grant  and  demife  hereafter 
next  mentioned,  had  been  and  was  called,  known,  and  diftinguifhed 
by  the  name  of  the  bailiwick  of  the  borough  of  Burrowbridge,  in 
the  county  of  York,  and  which  faid  bailiwick,  and  the  faid  tolls, 
long  before  the  making  of  the  grant  and  demife  hereafter  next 
mentioned,  had  been  annexed  to  and  then  were  parcel  of  the  pof- 
feffions  of  the  ancient  dutchy  of  L. ;  and  whereas  William  the 
third,  late  king  of  £•  &c.  on  the  nineteenth  of  April  1697  afore- 
faid,  was  feifed  of  the  bid  bailiwick  with  the  appurtenances  and 
of  the  faid  tolls  in  his  demefne  as  of  fee,  in  right  of  his  faid  dutchy 
of  L.  and  being  fo  feifed,  the  faid  late  king  William  the  third, 
by  his  indenture  of  leafe  then  made  and  fealed  with  the  feal  of  his 
iaid  then  m^efty's  faid  dutchy  of  L.  bearing  date  the  fame  day 
and  year  lafc  above  mentioned,  and  duly  enrolled,  (one  part  oif 
whicn  &id  indenture,  fealed  with  the  ieal  of  his  faid  majedy's 
dutchy  of  L.  the  faid  lord  P.  now  brings  here  into  court,  the 
date  whereof  is  the  fame  day  and  year  laft  aibrefaid),  for  the  con- 
fideration  therein  mentioned,  by  and  with  the  advice  and  confent  of 
his  x^hancellor  or  council  of  his  faid  dutchy  of  L.  did  grants 
demife,  fet,  and  to  farm  let  unto  K.  H.  knight  (among  other 
things),  all  that  the  faid  bailiwick  of  the  faid  borough  of  fiurrow- 
bridge,  in  the  faid  county  of  Y.  together  with  the  Sid  feveral  and 
refpeftivc  tolls  there,  ancf  which  are  therein  dcfcribed  to  be  parcel  of 
the  pofleffions  of  his  majefty's  ancient  dutchy  of  L.  to  hold  the 
bme  unto  the  faid  fir  R.  H.  his  executors,  adminiftrators,  and 
ailigns,  for  and  during  the  full  time  and  term  of  ninety-nine  years, 
to  commence  after  the  deceafe  of  her  majeity  Catherine  then 
queen  dowager  of  England,  from  thence  next  enfuing,  and  fully 
to  be  compleat  and  ended  ;  by  virtue  of  which  faid  demife  he  the 
faid  fir  R.  H.  became  in  titled  to  the  reverfion  expectant  on  the 
deceafe  of  the  faid  queen,  of  and  in  the  faid  bailiwick  and  tolls, 
and  all  the  rights,  privileges,  powers,  and  authorities  thereunto 
belonging,  for  and  during  the  laid  term  thereby  granted.  And  be^ 
ing  fo  intitled,  the  faid  hr  R.  H.  by  his  indenture  of  affignnsent, 
fealed  with  his  feal,  and  made  on  the  feventeenth  day  of  June 
J 697,  at  Burrowbridge  aforefaid,  between  him  the  iaid  fir  R.  H. 
of  the  one  part,  and  d.  B.  of,  Sec.  of  the  other  part,  (one  part  of 
which  faid  indenture,  fealed  with  the  leal  of  the  faid  fir  R.  H*  the 
faid  lord  P.  now  brings  here  into  court,  the  date  whereof  is  the  fame 
day  and  year  laft  aforefaid),  for  the  confideration  of  ■  to 

him  paid  by  the  faid  B.  B.  did  bargain,  fell,  aifign,  transfer,  and 
fet  over  unto  the  faid  B.  B.  his  executors,  adminiftrators,  and 
affigns,  all  the  intereft,  eftate,  and  term  of  ninety-nine  years  of 
him  the  faid  R.  H.  of  and  in  the  iaid  bailiwick  and  the  tolls  there- 
of >  to  hold  the  lame  unto  the  faid  B.  B*  his  executors^  &c.  for  the 
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fefidue  of  the  faid  term  of  ninety-nine  years,  in  as  large,  amplcf 
and  beneficial  manner,  to  all  intents  and  purpofes,  as  he  the  laid 
fir  R.  H.  his  executors,  or  adminiftrators  had,  or  (night,  or  ought 
to  have  and  enjoy  the  fame,  by  force  and  virtue  of  the  faid  re- 
cited indenture  of  leafe  to  him  the  faid  fir  R.  H.  granted  as  afore- 
laid,  or  any  thing  therein  contained;  bv  virtue  of  which  faid  in« 
denture  of  alignment  he  the  faid  B.  B.  oecame  entitled  to  the  re« 
verfion  expedtant  on  the  deceale  of  the  faid  queen,  of  and  in  the 
faid  bailiwick  and  tolls,  and  all  the  rights  and  privileges,  powers 
and  authorities,  thereunto  belonging,  tor  and  during  the  remainder 
of  the  faid  term  of  ninety-nine  years.  And  the  faid  lord  P.  faith, 
that  after  the  making  of  the  faid  indenture  of  affignment,  that  is  to 
fay,  on  the  twentieth  day  of  December  1705,  the  faid  C«  queen 
dowager  of  £•  died,  and  thereupon  the  faid  fi.  B.  entered  into  the 
faid  bailiwick,  and  beciime  and  was  poifeiTed  thereof,  and  of  the  faid 
tolls,  and  all  the  rights,  privileges,  powers  and  authorities  there- 
unto belonging,  for  the  refidue  of  the  faid  term  of  nmety-nino 
years.  And  being  fo  poflefTed,  the  faid  B.  B.  by  a  certain  inden- 
ture of  leafe  made  on  the  twentieth  of  May,  in  the  thirteenth 
year  of  the  reign  of  his  late  majefVy  king  George  the  firft,  and  in 
the  year  1727,  at  Burrowbridge  aforefaid,  between  him  the  faid 
B.  B.  by  his  name  and  addition  of  B*  B.  of,  &c.  efquire,  of  the 
one  part,  and  the  moft  noble  T.  H.  duke  of  Newcafile,  one  of 
bis  then  majefiy's,  &c.  &c.  and  the  right  honourable  H.  ^.' 
efquire,  his  then  majcliy's,  &c.  &c.  brother  of  the  faid  duke,  of 
the  other  part,  (one  part  of  which  faid  indenture,  fealed  with  the 
feal  of  the  faid  B.  B.  the  faid  lord  P.  now  brings  here  into  court, 
the  date  whereof  is  the  fame  day  and  year  laft  aforefaid),  for  the 
confidcrations  rhe;rcin  mentioned,  did  demife,  leafe,  fct,  and  to  farm 
let  unto  the  faid  T.  H.  duke  of  N.  and  H.  P.  their  executors,  &c. 
(among  other  things)  all  that  the  faid  bailiwick  of  the  faid  borough 
of  Boroughbridge  in  the  county  of  York,  together  with  the  faid 
tolls  there,  and  all  and  fingular  the  rights,  members,  and  appur- 
tenances unto  the  faid  bailiwick  and  tolls  belonging  ;  to  hold  the 
fame  uuo  the  faid  T.  H.  duke  of  N.  and  H.  P*  their  executors, 
&c.  from,  &c.  then  laft  paft,  for  and  during  and  unto  the  full 
end  and  term  of  feven  years  from  thence  next  enfuing,  and  fully 
to  be  compleat  and  ended ;  yielding  and  paying  therefore  unto 
the  faid  B.  B.  his  executors,  &c.  the  yearly  rent  or  fumof 
pounds  at  ceruin  times  therein  mentioned  ;  by  virtue  of  which 
faid  laft  mentioned  indenture  of  leafe  they  the  faid  T.  H«  duke  of 
N*  and  H.  P.  efquire,  entered  into  the  (aid  bailiwick,  and  be- 
came pciTeficd  thereof,  and  of  the  tolls  and  other  the  premiies 
herein  before  mentioned,  for  and  during  the  faid  term  of  feven 
years,  the  refidue  of  the  (aid  term  of  ninety-nine  years,  belonging 
to  the  faid  B.  B.  And  being  fo  poflefled  and  intitled,  the  faidb.  B. 
afterwards,  to  wit»  on  tlie  eighth  of  April  1728,  at  Borough- 
bridge  aforeiaid,  duly  made  and  pubU(bed  his  lail  will  and  teita- 
laent  in  writing,  and  thereby  gave  unto  his  (on  W.  B.  all  and  fin- 
gular jbe  (aid  B.  B/s  Uafcs  for  years,  goods  and  chattels,  and  per- 
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fonal  eftates  whatfoever,  and  did  thereby  conftitute  and  appoint 
the  faid  W.  B.  fole  executor  of  his  faid  will  *,  and  the  faid  B.  B. 
after  the  making  and  publi(hing  of  his  faid  will,  to  wit,  on  the 
fitme  day  and  year  laft  aforefcid,  at  Boroughbridge  aforefaid,  de- 
parted this  life  without  revoking  or  altering  the  fame,  fo  poflefled 
and  intided  as  aforefaid*  And  the  faid  W.  B.  after  the  death  of 
the  faid  B.  B,  that  is  to  fav,  on  the  tenth  of  June  1728,  to  wit,  at 
Boroughbridge  aforefaid,  duly  proved  the  faid  will  of  the  faid  B*  B.  in 
the  prerogative  court  of  the  archbifhop  of  Y.  being  the  proper  court 
for  that  purpofe,  and  took  upon  himfclf  the  execution  thereof; 
by  virtue  of  which  faid  will  of  the  faid  B.  B.  the  faid  W.  B.  on 
the  day  and  year  lad  abovefaid,  became  intitlcd  to  the  faid  baili- 
wick, tolls,  and  other  the  premifes  herein  before  mentioned,  for 
and  during  the  faid  refidue  of  the  faid  term  of  ninety-nine  yearii. 
And  being  fo  intitled,  the  faid  W.  B.  by  his  indenture  of  leafe 
made  the  eleventh  of  July,  in  the  third  year  of  the  reign  of  his 
late  majefly  king  George  the  fecond,  and  in  the  year  1729,  at 
Boroughbridge  aforefaid,  afterwards,  between  him  the  faid  VV.  B. 
by  his  name  and  addition  of,  &c.  of  the  one  part,  and  the  faid 
T.  H.  duke  of  N.  and  H.  P.  efquire,  of  the  other  part,  (one  part 
of  which  faid  indenture,^^fealed  with  the  feal  of  the  faid  W«  B* 
the  faid  lord  P.  now  brings  here  into  court,  the  date  whereof  is 
the  day  and  year  laftafore&id),  for  the  condderations  therein  men- 
tioned, did  grant,  leafe,  fet,  and  to  farm  let  unto  the  faid  T.  H. 
duke  of  N.  and  H.  P.  their  executors,  &c.  (among  other  things) 
all  that  the  faid  bailiwick  of  the  borough  of  Boroughbridge  in  the 
county  of  Y.  together  with  the  faid  toll  there,  and  all  and 
lingular  the  rights,  members,  and  appurtenances ;  to  hold  the 
lame  unto  the  laid  T.  H.  duke  of  N.  and  H.  P.  their  executors, 
&c.  from  the  determination  of  the  faid  term  of  feven  years,  for 
and  during  the  full  end  and  term  of  feventy  years  eight  months  and 
twenty  days  from  thence  next  enfuing,  and  fully  to  be  compleat 
and  ended ;  yielding  and  paying  therefore  unto  the  faid  W.  B. 
his  executors,  &c.  the  yearly  rent  of  pounds,  at  certain 

times  therein  mentioned  ;  by  virtue  of  which  (aid  laft  mentioned 
indenture  of  leafe,  they  the  faid  T.  H.  duke  of  N.  and  H.  P. 
became  and  were  entitled  to  the  faid  bailiwick,  tolls,  and  o*ther 
the  premifes  herein  before  mentioned,  for  and  during  the  faid 
term  of  feventy  years  eight  months  and  twenty  days,  from  the 
determination  of  the  laid  term  of  feven  years.  And  the  faid  T.  H« 
duke  of  N.  and  H.  P.  being  fo  poflefied  and  intided  as  aforefaid, 
the  (aid  H.  P.  afterwards,  and  after  the  expiration  of  the  faid  term 
of  feven  years,  to  wit,  on  the  ilxth  of  March  1754,  at  Borough«- 
bridge  aforefaid,  died,  the  faid  T.  H.  duke  of  N.  him  furvivin<y ; 
and  thereupon  the  faid  T.  H.  duke  of  N.  became  folely  pofTef&d 
and  intitled  of,  in,  and  to  the  faid  bailiwick,  tolls,  and  otli'^r  the 
premifes  herein  before  mentioned,  for  and  during  the  refidue  of 
the  faid  term  of  feventy  years  eight  months  and  twenty  day9« 
And  being  fo  pofleiTed  as  afore&id,  the  faid  T.  H.  duke  of  N. 
afterwards,  to  virit,  on  the  twenty-ninth  of  February  1768,  at 
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fioroughbridge  aforefaid,  duly  made  and  publtfiied  bis  laft  wiU  and 
teftamsnt  in  writing,  and  thereby  gave  and  bequeathed  to  H. 
dutchefs  of  N.  by  the  defcription>  name,  and  title  of  his  dear 
wife  the  dutchefs  of  N.  her  executors  and  adminiftrators,  all  his. 
perfonal  eftatc,  and  did  of  that  his  will  nominate,  conftitute»  and 
appoint  his  faid  dear  wife  and  the  right  honourable  T.  P.  (now 
the  faid  plaintiff  lord  P.)  executors;  and  the  (aid  T.  H.  duke  of 
N.  after  the  making  and  publifhing  of  his  faid  will,  to  wit,  on 
the  fame  day  and  year  laft  aforeiaid,  at  Boroughbridge  afordaid,. 
departed  this  life  without  revoking  or  altering  the  fame,  fo  pof- 
fcfled  and  intitled  as  afbrefaid :  whereupon  the  faid  H.  dutchefs  of 
N.  and  the  faid  lord  P.  afterwards,  to  wit,  on  the  fame  day  and 
year  laft  aforcfaid,  at  Boroughl^ridge  aforefaid,  duly  proved  the 
£iid  will  in  the  proper  ecclefiaftical  court,  and  took  upon  them- 
ielve^  the  execution  thereof,  and  by  virtue  thereof  entered  into 
and  became  and  were  poflefTed  of  the  faid  bailiwick;  tolls,  and 
other  the  premifcs  herein  before  mentioned,  for  and  during  the 
.  refidue  of  the  Tad  term  of  fjventy  years  eight  months  and  twenty 
day$.  And  being  fo  pofleiTed,  the  faid  H.  dutchefs  of  N.  after- 
wards, to  wit,  on  the  feventhday  of  Odober  I772>  at  Borough- 
bridge  afr)refaid,  duly  made  and  publi(ksd  her  laft  will  and  teihi- 
Dient  in  writing,  and  thereby,  after  feveral  devifes  and  bequefts 
therein  contained,  gave,  devifed,  and  bequeathed  unto  the  faid 
lord  P.  by  the  deicripcion  of  her  friend  1'.  lord  P*  all  her  eftate, 
term,  and  intereft  of  and  in  the  faid  bailiwick  and  tolls,  and  didconfti- 
tute  and  appoint  him  the  faiJ  T«  lord  P.  fole  executor  of  that  her 
will;  and  the  faid  H.  dutchefs  of  N.  after  the  making  and  pub« 
lifhing  of  her  faid  will,  to  wit,  on  the  fame  day  and  year  lalfc 
aforcfaid,  at  Boroughbridge  aforcfaid,  departed  this  life  without) 
revoking  or  altering  the  f^imej  and  th^  faid  lord  P.  after  the  death 
of  the  laid  H.  dutchefs  of  N.  that  is  to  fay,  on  the  twenty-fecond 
of  July  17761  to  wit,  at  fioroughbrid^c  aforcfaid,  duly  proved  the 
laid  will  of  the  faid  H.  dutchefs  of  N.  in  the  proper  ecclefiaftical 
court,  and  took  upon  himfjlf  the  execution  thereof;  i>y  virtue  of 
which  faid  premifes  the  faid  lord  P.  became,  and  was,  and  ftill  is 
poftciTed  of  the  laid  bailiwick  of  the  borough  of  Boroughbridge  in 
the  faid  county  of  Y,  and  the  faid  tolls  there,  and  all  and  iingular 
the  rights,  members,  and  appurtenances  thereunto  belonging,  for 
the  refidue  of  the  fatd  term  of  feventy  years  eight  months  and 
twenty  days.  And  being  fo  thereof  poflclfcd,  the  faid  J.  P.  after- 
wards, to  wit^  on  the  firft  of  January  1780,  and  on  divers  other 
d^ys  and  times  betwee'n  that  day  and  the  firft  of  May  1785,  caoiCy 
went,  and  paifed  with  his  wayne  or  waggon  loaden  divers,  to 
wit,  one  thoufand  two  hundred  times  over  the  faid  town,  by  and 
at  the  fouth  end  of  the  faid  bridge  of  Boroughbridge,  he  the  faid  J.  P. 
at  thofe  feveral  times  not  being  lawfully  exempt  from  the  payment 
of  the  faid  roils,  whereby  the  laid  J.  P.  became  liable  to  pay  to  the 
iaid  lord  P.  as  and  for  the  tolls  due  and  payable  to  the  faid  lord  P« 
for  the  pafiage  of  fuch  wayne  or  waggon  loaden  over  the  (aid 
town  as  aforefaid^  a  large  fum  of  money,  to  wit,  the  fum  of 
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thirty  pounds,  being  fixpencc  a  time  for  each  and  every  time 
of  the  faid  J.  P.  coming,  going,  and  paffing  with  his  faid  wavne 
or  waggon  loaden  over  the  faid  town  as  afarefaidi  whereof  the  faid  J.P. 
afterwards,  to  wit,  on  the  fame  day  and  year  laftaforefaid,  at  Borough- 
bridge  arorefaid,  in  the  county  aforefaid,  had  notice  ;  and  bem^ 
fo  liable,  he  the  faid  J.  P,  in  confideration  thereof,  afterwards,  to 
wit,  on  the  fame  day  and  year  lad  aforelaid,  at  A.   aforefaid,  in 
the  county  aforefaid,  undertook,  and  then  and  there  faithful!/ 
promifed  the  faid  lord  P.  to  par  him  the  faid  lift  mentioned  fum 
tf  moneys  when  he  the  faiJ  J   P.  (hould  be  thereto  te^efted. 
And  whereas  the  m'arior  of  AldBridge,  ocherwife  Boroughbridge,  5''>Cdunt,That 
otherwile  AUbridge  and  B'-idge,  otherwife  Boroughbndge  and  ^^l/'m^I^* 
Aldbrtdg6,  in  the  county  of  York,  is  an  ancient  manor;  and  fortonwerWt 
whereas  the  faid  lord  P.  oh  the  firft  of  January  ijSS,  was,  and  mamr  of  Aid. 
from  thenceforth  bithcfto  hath  been,  and  ftiU  is,  lawfully  intided  bridge    other* 
to  have,  take,  and  receive,  and  during  all  that  time  of  right  ought  jJ^J  Borough- 
to  have  had,  raken,  and  received,  at  the  bridge  of  the  Borough,      ^ 
otherwife  iioroughbrid^e.  Within  the  faid  manor,  a  certain  rea- 
fonable,  that  is  to  far,  a  toll  of  fourpence  for  every  wayne  or 
waggon  loaden,  commg^  going,  or  pafling  that  way  over  the  faid 
manor,  psfyable  during  all  the  time  aforefaid,  by  the  proprietor  or 
proprietors  of  fuch  wayne  or  wiggon  loaden,  fo  coming,  going,  or 
paffing  over  the  faid  manor  as  aforefaid,  to  the  faid  lord  P.  for  the 
padage  of  fi^ch  wayne  or  waggon  loaden  over  the  (aid  manor^ 
fave  and  except  the  waynes  or  waggons  of  any  perfon  or  perfons 
lawfully  exen  pt  from  the  payment  of  the  faid  toll ;  and  whereat 
the  faid  lord  P.  being  fo  intitled  as  aforefaid,  the  faid  J.  P.  not 
being  lawfully  exempt  from  the  pavment  of  the  faid  toll,  after-* 
wards,  to  wtt,  on  the  faid  firft  of  January  lySoi  and  on  diveri 
prher  dnys  and  times  between  that  day  »nd  the  firft  of  May  1785, 
came,  weift|  and  pafFed  with  his  wayne  or  waggon  loaden  divers, 
to  wit,  one  thoufand  two  hundred  times  over  the  did  manor  by 
and  at  the  fouth  end  of  the  faid  bridge  of  the  Borough,  otherwife 
Borough br}<^e,  he  the  faid  John  Pi  at  thofe  feveral  times  riot  be- 
ing lawfully  exempt  from  the  payment  of  the  (aid  toll,  whereby 
the  faid  J.  P.  became  liable  to  pay  to  the  faid  lord  P.  as  and  for  the 
toll  of  fuch  wayne  or  waggon  loaden^  fo  comings  going,  and 
paffing  orer  the  faid  manor  as  aforefaid,  2  targe  fum  of  money,  td 
wtt^  tbe  fam  of  twenty  pounds,  being  fourpence  a  time  for  each 
and  every  time  of  the  faid  J.  P<  coming,  going,  and  pafling  with 
his  laid  wayne  or  waggon  loaden  over  the  faid  manor  as  aforefaid ; 
whereof  the  faid  J .  P.  afterwards,  to  wit,  on  the  fame  day  and  year 
laft  aforefaid,  at  Boroughbridge  aforefaid,  in  the  county  aforefaid, 
had  notice  ;  and  being  fo  liable,  he  the  faid  J.  P.  in  confideration 
fberepf,  afterwards^  to  wic,  on  the  fame  day  and  year  laft  afore- 
Aid,  at  B.  aforefaid,  in   the  county  aforefaid,  undertook,  anJ 
then  and  there  faithfully  promifed  the  faid  lord  P.  to  pay  him  the  * 
iaid  laft  mentioned  fum  of  money,  vrhen  he  the  faid  J.  P.  (hould 
ke  thereto  requefted.  And  wherea$  the  town  of  Barrow[bridge,  in  6thCoanf,  Stat- 
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the  countjr  of  Y.  is  an  ancient  town  i  and  whereas  the  (aid  lord 
P.  on  the  firft  of  January  1780,  was,  and  from  thenceforth 
hitherto  hath  been  and  dill  is  lawfully  intitled  to  have,  uke,  and 
j-eceive,  and  durine  all  that  time  of  right  ousht  to  have  had« 
taken,  and  received  at  the  bridge  of  Burrowbridge  within  the 
faid  town,  a  certain  reafonable  toll,  that  is  to  iay,  a  toll  of  four^ 
pence  for  every  wayne  or  waggon  loaden  coming,  going,  or 
paffing  that  way  over  the  faid  town,  payable  during  all  the  time . 
aforeiaid,  by  the  proprietor  or  proprietors  of  fuch  wayne  or  wag- 
gon loaden,  fo  coming,  going,  or  paiSng  over  the  (aid  town  as 
afore(aid|  to  the  faid  lorclPcIham,  for  the  paflage  of  fuch  wa]me 
6r  waggon  loaden  over  the  faid  town,  fave  and  except  the  wayncs 
and  waggons  of  any  perfon  or  perfons  lawfully  exempt  from  the 
>ayment  of  the  faid  toll ;  and  whereas  the  faia  lord  P.  being  ia 
intitled  as  aforc(aid,  the  faid  John  P.  afterwards,  to  wit,  on  the 
firft  day  of  January  1780,  and  on  divers  other  days  and  times 
between  that  day  and  the  faid  firft  of  May  1785,  came,  went»  and 
pafTed  with  his  wayne,  or  waggon  loaden  divers,  to  wit,  one 
thoufand  two  hundred  times  over  the  faid  town,  by  and  at  tfait 
fouth  end  of  the  faid  bridge,  he  the  faid  J.  P.  at  thofe  feveral 
times  not  being  lawfully  exempt  from  the  payment  of  the  (aid  toll, 
whereby  the  faid  J.  P/became  liable  to  pay  to  the  (aid  lord  P.  as 
and  for  the  tolls  for  fuch  wayne  or  waggon  loaden,  fo  coming, 
going,  and  paffing  over  the  laid  town  as  aforefaid,  a  large  fum 
of  money,  to  wit,  the  fum  of  pounds,  being  fourpence 

a  time  for  each  and  every  time  of  the  faid  John  P/s  coming,  go- 
ing, and  paifing  with  bis  faid  wayne*  or  waggon  loaden  over  the 
faid  town  as  afore(kid ;  whereof  the  (aid  J.  P.  afterwards,  to  wit, 
on  the  fame  day  and  year  laft  aforefaid,  at  Boroughbridge  aforefaid, 
to  wit,  on  the  /ame  day  and  year  laft  afore(aid,  at  B.  aforefaid,  in  the 
county  afore(aid,  had  notice;  and  beine  fo  liable,  he  the  faid 
J.  P»  in  coriflderation  thereof,  afterwards,  to  wit,  on  the  (ame 
day  and  year  laft  aforefaid,  at  B.  afore(aid,  in  the  county  afore- 
iaid,'undeitook,  and  thenand  there  fiuthfuUypromifed  the  (aid lord  P. 
to  pay  him  the  faid  laft  mentioned  fum  of  money  when  he  the  £iid 
7thC«itt,  Ovet  J,  p.  (hould  be  thereto  rcqucftcd.  And  whereas  the  manor  of  Ald- 
Jf^/J^T  ^"^  borough,  otherwife  Burrow-Bridge,  otherwife  Aldboro  and  Bur* 
^  row-bridge,  otherwife  Boro-Bridge  and  Aldboro^  in  the  cpunty 
of  York,  is  an  ancient  manor,  and  that  the  faid  lord  P.  on  tb« 
firft  day  of  January  1780,  was,  and  from  thenceforth  hitherto  bath 
been  and  ftiil  is,  lawfully  imitled  to  have,  take,  and  receive,  and 
during  all  that  time  of  right  ought  to  have  had,  uken,  and  i«- 
ceived  at  the  bridge  of  Boroughbridge  within  the  faid  oianor,  a 
certain  reafonable  toll,  that  is  to  fay,  a  toll  of  fixpence  for  overy 
wayne  or  waggon  loaden  coming,  soing,  or  paffing  th^  wajr 
over  the  faid  manor,  payable  during  sul  the  time  aforefaid  by  the. 
proprietor  or  p^prietors  of  fuch  wayne  or  waggon  loa^  fo 
coming,  going,  or  paf&ng  over  the  (aid  manor  as  aforefaid,  to  Ae 
faid  lord  r.  for  the  pafTaee  of  fuch  wayne  or  waggon  loaden  over 
the  Aid  manor  as  afore(iud,  &ve  and  except  the  wayxies  or  wag- 
go^  of  any  perfon  or  perfons  bvfully  exempt  from  the  'paysient 
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of  the  faid  toll ;  and  whereas  the  faid  lord  P.  being  fo  intitled  as 
aforefaid,  the  faid  J.  P*  not  being  lawfully  exempt  from  the  pay- 
ment of  the  faid  toll,  afterwards,   to  wit,  on  the  firft  day  of 
January  1780,  and  on  divers  other  days  and  times  between  that 
4ayana  the  firft  day  of  May  1785,  came,  went,  and  pafled  with 
his  wayne  or  waggon  loaden  divers,  to  wit,  one  thousand  two 
hundr^  times  over  the  faid  manor  by  and  at  the  fouth  end  of  the 
faid  bridge,  he  the  faid  J.  P.  at  thofj  fcveral  times  not  being  law-* 
fully  exempt  from  the  payaient  of  the  faid  toll,  wherebv  tbe  faid 
J.  P.  became  liable  to  pay  to  the  faid  lord  P.  as  and  for  tne  tolls  of 
fuch  wayne  or  waggon  loaden,  fo  coming,  going,  and  paffing 
over  the  faid  manor  as  aforefaid,  a  large  fum  of  money,  to  wit^ 
the  fum  of  thirty  pounds,  being  fixpence  a  time  for  each  and 
•very  time  of  the  f  .id  John  P.  coming,  going,  and  paffing  with 
his  wayne  or  waggon  loaden  over  the  faid  manor  as  afbreiaid; 
whereof  the  faid  J.  P.  afterwards,  to  wit,  of!  the  fame  day  and 
year  lad  itforef^iJ,    at  Boroughbridge  aforefaid,  in  the  county 
af^rcfaid,  had  notice  -,  and  being  fo  liable,  he  the  (aid  J.  P*  in 
confideration  thereof,  afcerwards,  to  wit,  on  the  fame  day  and 
year  laft  aforefaid,  at  Burro wbridge  aforefaid,  in  the  county  afore- 
faid, undertook,  and  then  and  there  faithfully  promifed  the  faid 
lord  P.  to  pay  hin  the  faid  laft  mentioned  fum  of  money,  when 
he  the  faid  J.  P.   fhould  be  thereto  requefted.    And  whereas  the  8th Count,  An- 
town  of  Boroughbridge,  in  the  county  of  Y,  is  an  ancient  town ;  ci«>*  t**^  of 
and  whereas  the  faid  lord  P.  on  the  firft  day  of  Januaiy  1 780,  J^«^^*»f*dg* 
was,  and  from  thenceforth  hitherto  hath  been  and  (till  is,  lawfully  theCJ!*  ^^' 
intitled  to  have,  take,  and  receive,  and  during  all  that  time  of 
ri^ht  ought  to  ha^e  had«  taken,  and  received  at  the  bridge  of 
Boroughbridge   within  the  faid  town,  a  certain  rea(bnable  tolI^ 
that  is  €0  fay,  a  tuIJ  of  (ixpence  for  every  wayne  or  waggon 
loaden  coming,  going,  or  paffing  that  way  over  the  faid  town  as 
aforefaid,  to  the  faid  lord   P.  for  the  pailage  of  fuch  wayne  or 
waggon  loaden  over  the  fiid  town,  fave  and  except  the  waynes 
or  waggons  of  any  perfon  or  perfons  lawfully  exempt  from  the 
payment  of  the  faid  toll ;  and  wl.ereis  the  utd  lord  P.  being  fo 
intitled  as  aforefaid,  the  faid  J.  P.  afterwards,  to  wit,  on  the  faid  firft 
day  of  January  1780.  and  on  divers  other  days  and  times  between 
that  day  and  the  firft  day  of  May  1785,  came,  went,  and  pafled 
^ith  his  wayne  or  waggon  divers,  to  wit,  one  thoufand  two  hun- 
dred times  over  the  faid  town,  by  and  at  the  fouth  end  of  the  (aid 
bridge  of  Boroughbridge,  he  the  faid  J.  P.  at  thofe  feveral  times  not 
being  lawfully  exempt  from  the  payment  of  the  faid  toll,  whereby 
the  (aid  J.  P.  became  liable  to  pay  to  the  faid  lord  P.  as  and  for  the 
tolls  of  fuch  wayne  or  waggon,  fo  coming,  going,  and  paiBng 
over  the  faid  town  as  aforelaid,  a  large  fum  of  money,  to  wit,  the 
fum  of  pounds,  being  fixpence  a  time  for  each  and  every 

time  of  the  (aid  John  P.  coming,  going,  and  paffing  with  his 
(aid  wayne  or  wagffon  loaden  over  the  (aid  town  as  aforefaid ; 
whereof  the  (aid  j.  P.  afterwards,  to  wit,  on  the  (ame  day  and 
year  laft  a(brefaid)  at  B.  aforefaid,  in  the  county  afore£tid,  had 
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notice;  and  being  fo  liable,  he  the  fald  J .  P.  in  confideration  thei*^^ 
df,  afterwards,  to  wit,  on  the  fame  day  and  year  laft  aforefaid,  at 
Boroughbridge  aforefaid,  in  the  county  aforefaid,  undertook,  and 
then  and  there  faithfully  promifed  the  faid  lord  P.  to  pay  him  the 
faid  laft  mentioned  fum' of  money,  when  he  the  faid  J.  P.  (hould 
jth.  Ageheral  be  thereto  requefted.  And  whereas  the  faid  J.  P.  on  the  fame  day 
Count,    ftating  ^Lhd  year  laA  aforcfaid,  at  B.  aforefaid,   was  indebted  to  the  faid 

»L«*  oT^Ite  '^^^  ^'  '*"  *^  ^"''^^^'"  ^"^^  ^^^"^  hundred  pounds  of  like  lawful 
ftMner  forpaffine  i^oney,  for  the  tolls  before  that  time  due  and  (  fright  payable  from 
6tcr  the  manor,  the  faid  J.  P.  to  the  faid  lord  P.  for  the  paflage  of  divers  cattle 
and  carriages  over  the  manor  of  Bure^  otherwik  Burg,  otherwifd 
Aldburg,  otherwife  AlJborough,  otherwife  Bur^-Brigge,  other- 
wife  Boroughbridge,  otherwife  Aldborough  and  Boroughbridge, 
otherwife  Boroughbridge  2uid  Aldborough,  in  the  faid  county^ 
and  for  the  paffage  of  divers  other  cattle  and  carriages  over  the 
town  of  Burghbrid^e,  otherwife  Boroughbridge,  in  the  fame 
tounty ;  and  being  k  indebted,  he  the  faiid  J.  P.  in  confide  ration 
thereof,  afterwards,  to  wit,  on  the  fame  day  and  year  lad  afore- 
faid, at  B.  aforefaid,  in  the  county  aforeiaid,  undertook,  and 
then  and  there  faithfully  promifed  the  faid  lord  P.  to  pay  him  the 
faid  laft  mentioned  fum  of  money,  when  he  the  (aid  J.  P.  (hould 
be  thereto  requefted :  Yet  the  faid  J.  P,  in  no  wife  regarding  his 
faid  feveral  promifes  and  undertakings,  made  in  manner  as  afore- 
laid,  but  contriving,  &c.  to  deceive  and  defraud  the  faid  lord  P. 
In  this  refpeft,  hath  not  paid  to  the  faid  lord  P.  the  faid  feveral 
fums  of  money,  or  any  part  thereof,  though  fo  to  do  he  the  faid 
J.  P.  afterwards,  to  wit,  on  the  faid  feveral  days  and  times  laft 
aboVe  mentioned,  and  often  afterwards,  to  wit,  at  B.  aforefaid, 
in  the  countv  p(  Y.  aforefaid,  was  requefted  by  the  faid  lord  P.  i 
but  to  pay  the 'fame,  or  any  part  thereof,  to  the  fiid  lord  P.  he 
the  faid  J.  P.  hath  hitherto  wholly  refufed,  and  ftill  doth  refuie ; 
whereupon  the  faid  lord  P.  faith  that  he  is  injured,  and  hath  fuf- 
tained  damage  to  the  value  of  one  thoufand  pounds  y  and  therefore 
ke  brings  fuic,  iid  Q.  Wood. 

6efletal  tmUU'      CHEStllRt,  t6  wIt.    Jame^  Bridgeway  complains  of  Tho- 
iatus     ajiimffa  mas  Harrop  being,  &c.  in  a  plea  of  tre(pafs  ort  the  cafe,  &c.  for 
by  a  toll-gate     that  whereas,  lor\g  before  and  on  the  firft  day  of  January  A%  D. 
keeper  for /0//1    iyQ2,  and  from  thence  Continually  hitherto^  there  hath  been,  and 
*X? through  ft'"  >s,  a  certain  public  kingV  highway,  leading  from  the  market 
with  horfcs,      town  of  A.  in  the  county  of  Chefter,  to  the  market-town  of  B. 
«art«,  &c.         in  the  fame  county,  for  all  his  majefty's  Kcge  fubjcAs  to  go»  re- 
turn, paf«>  and  repafs  upon  and  over  by  tnemfclves,  and  with  cat- 
tle, carts,  and  carriages,  at  all  times  at  their  will  and  pleafurc  5 
and  whereas  during  all  the  times  aforefaid,  certain  tolls  and  duties 
have  been  of  right  due  afid  payable  by  all  perfuns  goinj  and  paffing 
upon  and  along  the  (aid  king's  highway  with  cattle,  carts,  afhd 
carriages  ;  and  the  faid  James,  dui  ing  all  the  time  aforeiaid,  hath 
been,  and  ftill  is,  occupier  and  keeper  of  A  certain  toU-houfe  and 
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g»te  upon  the  (aH  king^s  highway,  fituate  in  the  parUh  of  S.  ii\ 
the  faid  county  of  C.  and  former  of  thc^  fame  tolls  and  duties, 
and  lawfully  entitled  to  aOc,  demand,  and  receive  the  {ame  ther^ 
for  all  cattle,  carts,  and  carriages  paffing  dong  the  faid  highway, 
through  the  faid  gate :  and  whereas,  during  the  time  aforefaid^ 
and  while  the  faid  James  was  fo  entitled  to  the  tolls  and  duties 
jiforefoid,  that  is  to  fay,  on  ^he  day  and  year  afore(aid,  and  on  di« 
vers  other  days  and  times  between  that  day  and  the  commence- 
ment of  this  fuit,  he  the  iaid  I'homas  did  go,  return^  pafs,  an4 
r^pafs  with  divers  cattle,  carts,  and  carriages,  by  and  along  the 
faid  highway  and  through  the  faid  gate,  and  by  reafon  thereof  be« 
came  liable  to  pay  to  the  faid  James,  for  the  colls  and  duties  for 
tl^e  fame  of  right  payable  as  aforefaid,  a  large  fum  of  money,  tQ 
wit,  the  funri  of  twenty  pounds,  of  lawful  money  of  Great  Britain : 
and  being  fo  liable,  he  the  faid  Thonias,  in  confideration  thereof^ 
afterwards,  to  wit,  on  the  feventh  day  of  February,  A.  £).  1792^ 
9t  the  parifli  afbrcfaid,  in  the  county  aforefaid,  undertook,  an(( 
faithfully  promifed  the  faid  Jaipes  to  pay  him  the  faid  fum  of  mo-? 
Hey,  when  he  the  (aid  I'homas  fliould  be  thereunto  afcervtrs^rds  rQ« 
Guefted.  And  whereas  the  faid  Thomas  afterwards^  to  wit,  on  %d  Coost.  A 
the  day  and  year  laft  aforefaid,  at  the  parifh  aforefaid,  in  the  coun*/^^*^''  kc% 
ty  aforefaid,  was  indebted  to  the  faid  James  in  the  fum  of  twenty 
pounds,  of  like  lawful  money,  for  cert4in  other  tolls  and  dutie$ 
then  and  there  due  and  payable  from  the  faid  Thomas  to  the  faid 
James,  as  the  farmer  and  collector  of  the  faid  tolls  and  duties  of 
right  due  and  payable  for  cattle,  carts,  and  carriages  paffing  and 
repaffing  by  and  along  the  faid  king's  highway,  for  and  in  re(pe^ 
of  certain  cattle,  carts,  and  carriages  of  the  (aid  Thomas  having 
before  that  time,  at  divers  days  ^nd  time5,  gone,  paffsd  and  re- 
paired upon,  along,  and  over  the  faid  highway,  whilft  the  faict 
James  was  fuch  farmer  and  collefior  as  aforefaid  ;  and  being  fa 
indebted,  he  the  f^^id  Thomas,  in  confid^ration  thereof,  afterwards^ 
to  wit,  on  the  d4y  and  year  I^ft  aforefaid,  at  the  parifh  aforefaid.^ 
iii  the  county  afore(aid,  undertook,  and  then  ^d  there  faithfully 
promifed  the  faid  James  to  pay  him  the  faid  Ia(t  mentioned  fum  of 
money,  when  he  tne  (aid  l*honxas  ihould  be  thereto  afterwards  re- 
qucAecL  (Counts  for  money  paid,  lent  and  adv^uQed  j  account 
Itated]^  and  common  cotKlufion.}    Pledges,  &(Ct 

CORNWALL,  to  wit.  The  mayor  and  free  burgcffcs  of  tlic  for  ttlls  aM 
Vorojgh  of  Salta(h  complain  of  Maynard  Sparks  being,  &c.  for  port  dtttus. 
that  whereas  the  faid  mayor  and  free  burgeil'es,  on  the  13th  day  of 
Oftobcr  A.  D.,^759,  were,  and  from  tnence  contmually  hither* 
to  have  been,  ana  (till  are,  lawfully  entitled  to  have  and  receive  a 
certain  reafonable  toll  or  di^^y  called  tonnage,  that  is  to  fay,  for  every 
ton  of  goods  belonging  to  any  natural-born  fubjcdt  or  fubje£b  of 
this  re^m  imported  in  any  (hip  or  veftel  in  the  port  of  Saltaih,  and 
there  unloaded,  unlefs  by  meafure,  to  be  paid  by  the  mafter  and 
f  ommandcr  of  ([u^h  (hip  or  vefTel  (fuoh  goods  not  belonging  to  any 
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perfbn  or  perfons,  or  imported  in  any  (hip  or  veflel,  in  that  be* 
half  exempt) :  and  the  faid  mayor  and  free  burgefles  further  fay^ 
that  whLfft  they  were  fo  entitled  to  have  and  receive  the  faid  toll 
or  duty,  to  wit,  on  the  firft  day  of  January,  A.  D.  1760,  divers 
goods,  to  wit,  forty  ton^  of  flour,  belonping  to  a  natural-born 
lubjetA  or  natural-born  fubje£ls  of  this  realm,  were  imported  in  a 
certain  {hip  or  vefTel,  into  the  faid  port  of  S.  to  wit,  at  the  parifb 
of  Mcnne,  in  the  faid  county  of  C.  an4  there  unloaded,  and  not 
by  meafure,  of  which  faid  (hip  or  veiTel  the  faid  Maynard  was  then 
and  there  mafter  or  commander,  the  perfon  or  perfons  to  whorxi 
^he  iaid  goods  belonged,  or  the  faid  fliip  or  veflel  in  which  the  faid 
goods  were  fo  imported,  not  then  being  exempt  from  the  r4id  toll 
or  duty  in  that  behalf;  by  reafon  of  which  faid  premifes,  the  faiJ 
Maynard  became  liable  to  pay  to  the  laid  mayor  and  free  bur- 
gefles fix  (hillings  and  cight-per.ce,  being  at  and  after  the 
rate  of  two  pence  for  every  ton  of  the  faid  goods  fo  imported 
by  the  faid  Maynard  into  the  faid  port  of  S.  and  there  unloaded  as 
atbre&id,  to  wit,  at  the  parifh  aforefaid  ;  whereof  the  faid  May- 
fiard  afterwards,  to  wit,  on  the  fame  day  and  year  lad  aforefaid, 
then  had  notice ;  and  being  fo  liable,  the  faid  Maynard  in  confi- 
deratioii  thereof,  afterwards,  on  the  fame  day  and  year  laft  afore- 
(aid,  at  the  parifh  aforefaid,  in  the  faid  county,  undertook,  and 
to  the  faid  mayor  and  free  burgefles  faithfully  promiled,  to  pay  to 
them  the  fum  of  fix  (hillings  nnd  eight-pence,  when  he  (hould  be 
td  Cpivnt.  For  thereto  afterwards  requeued.  And  whereas  alfo  the  faid  mayor 
ftutrMgt  op  and  free  burgeflfes,  on  the  faid  thirteenth  day  of  0<ftober,  A.  D. 
i'^  17599  and  from  thence  hitherto  continually  have  been,  and  ftill 

are,  lawfully  entitled  to  have  and  receive  a  certain  reafonable  toll 
or  duty  called  quarteragey  that  is  to  fay,  one  halfpenny  for  every 
quarter  of  goods  belonging  to  any  natural-boru  fubjedt  or  fubjefls 
of  this  realm,  loaded  by  meafure  into  any  (liip  or  vefl!el  within  the 
faid  port  of  S.  to  be  exported  in  fuch  (hip  or  veflel  from  thence, 
f>r  imported  in  any  (hip  or  veflel  within  the  (aid  port,  and  there 
unloaded  by  meafure  out  of  fuch  (hip  or  vcflTel,  the  faid  toll  or  duty 
galled  quarterage  to  be  paid  by  the  mafter  and  commander  of  fuch 
refpe£tive  (hip  or  ve(rel  in  that  behalf  empty,  when  empty  :  and 
the  (aid  mayoir  and  free  burgefles  further  fay,  that  whilft  they  the 
(aid  mavor  and  free  burgefles  were  entitled  tp  hayc  suid  receivp 
the  (aid  laft<€nentioned  toll  or  dutjf,  to  wit,  on  the  firft  day  of 
jfanuary,  A.  D.  1 760,  a  large  (Quantity  of  grain,  to  wit,  oat$ 
amounting  to  a  great  number  of  quarters,  tci  wjt,  one  thptiiand 
quarters,  belonging  to  a  natural-born  fubje<£l  or  naturat-horn  fub- 
Jeds,  were  loaded  into  2,  certain  fl^ip  or  veflel  within  the  faid  porf 
of  S.  tp  wit,  at  the  parifli  of  M.  aforefaid,  in  the  faid  county  of 
0.  in  order  to  be  exported  in  fi^ch  (hip  or  veflel  from  thence,  of 
which  faid  (hijp  or  veflel  he  the  faid  Maynard  was  then  and  thence 
tnafter  and  compatider,  and  the  perfon  pr  perfons  to  whom  the  faid 

f;rain  fo  belonged  in  the  (hip  or  veflel  in  wnich  the  faid  grain  was  ta 
oaded  as  aforefaid,  not  then  being  exempt  from  the  faid  la/l^m^n^ 
tionedtxA\  or  duty  \  by  reafon  of  which  faid  premifes,  the  (aid  Maynard 
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became  liable  to  pay  to  the  faid  mayor  and  free  burgefles  two 
pounds  one  (hilling  and  cigKt -pence,  being  at  and  after  the  rate 
of  one  halfpenny  by  the  quarter  for  every  quarter  of  the  (aid  grain 
fo  loaded  into  the  faid  (hip  or  ve(re]  within  the  faid  port  of  o.  as 
aforefaid,  to  wit,  at  the  pari(h  aforefaid  i  whereof  the  faid  Maynard 
afterwards,  ta  wit,  on  the  fame  day  and  year  aforediid^  there  had 
notice ;  and  being  fo  liable,  &c.  promifed,   &c.    And  whereas  ^d  Ootrae,  For 
alfo  the  faid  mayor  and  free  burgefles,  on  the  faid  thirteenth  day  ^wneragt     co 
of  O^ber,  A.  D.  17599  and  from  thence  continually  hitherto  o^^ 
have  been,  and  ftill  are,  lawfully  entitled  to  have  and  receive  a 
certain  other  toll  or  duty  called  quarterage,  that  is  to  fay,  one  penny 
for  every  quarter  of  goods  belonging  to  any  natural-born  fubje£t 
or  fubjecis  of  this  realm,  loaded  by  meafure  into  any  (hip  or  vefTel 
within  the  faid  port  of  S.  to  be  exported  in  fuch  (hip  or  veiTel 
from  thence,  or  imported  in  suiy  (hip  or  vefTel  within  the  faid 
port^  and  there  unloaded  by  mcalure  out  of  fuch  (hip  or  vefTel,  the 
iaid  quarter  to  be  computed  according  to  the  ancient  water-mea- 
fure  of  the  (aid  port,  and  the  faid  toll  or  duty  called  quarterage  to 
be  paid  by  the  mafter  and  commander  of  fuch  refpe&ive  (hip  or 
ve(Tel,  fuch  goods  not  belonging  to  any  peribn  or  perfons,  or  loaded 
or  unloaded  into  or  out  of  any  mip  or  vefl'el  in  that  behalf  exempt: 
and  the  fiiid  mayor  and  free  burgefles  further  fay,  that  whilft  they 
the  (aid  mayor  and  free  burgenes  were  fo  entitled  to  have  and 
receive  the  faid  lafi'mentiomd  toW  or  duty,  to  wit,  on  the  (irft  day 
of  January,  A.  D*  1760,  a  large  quantity  of  oats,  amounting  to  a 
great  number  of  quarters,  to  wit,  one  thoufand  quarters,  accord- 
ing to  the  ancient  water-meafure  of  the  faid  p^rt,  belonging  to 
a  natural-born  fubjed  or  fubjefts  of  this  realm,  was  loaded  in* 
to  a  certain  (hip  or  veflfel  within  the  faid  port  of  S.  to  wit,  at  the 
pari(h  of  M.  aforefaid,  in  the  county  of  C  in  order  to  be  exported 
in  fuch  (hip  or  ve(Tel  from  thence;  of  which  faid  (hip  or  veflel  the 
faid  Maynard  was  then  and  there  mafter  and  commander,  and  the 
(aid  perfon  or  perfons  to  whom  the  faid  grain  fo  belonged,  or  th^ 
faid  (hip  or  vefTel  in  which  the  faid  grain  was  fo  loaded  as  afore-* 
faid,  not  then  being  exempt  from  the  (aid  laft-mentioned  toll  or 
duty ;  by  reafbn  of  which  faid  premifes  the  faid  Maynard  became 
liable  to  pay  to  the  faid  mayor  and  free  burgefTes  four  pounds 
three  (hillings  and  four-pence,  being  at  and  aner  the  rate  of  one 
penny  by  the  quarter  for  every  quarter  of  the  faid  grain,  accord* 
uig  to  the  faid  ancient  water  meafure,  fo  loaded  in  the  (aid  (hip  or 
vefTel  within  the  (aid  port  of  S.  to  wit,  at  the  parifh  afore(aid ; 
whereof  the  faid  Maynard  afterwards,  to  wit,  on  the  fame  day 
and  year  laft  aforefaid,  there  had  notice ;  and  being  fo  liable,  &c, 
promifed,  &c.    And  whereas  the  (aid  port  of  S.  on  the  faid  thir<-  4th  Count,  For 
teenth  of  Oflober,  A.  D.  I759>  and  long  before,  was,  and  from  *"»jwr«  *«*  «■• 
thence  hitherto  hath  been,  and  ftill  is,  a  navigable  anchoring  port  ^^"'V* 
for  all  (hips  or  vefTels  to  (ail  to  or  from  the  fea,  and  to  ftay  and 
anchor  in  at  all  times  of  the  year,  to  wit,  at  the  parifh  of  R.  in 
lltit  (aid  county  of  C. :  and  whereas  the  faid  mayor  and  free  bur* 
gefles>  on  the  thirteenth  of  Odoberi  A,  D*  1759,  were^  and  from 
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thence  continually  hitherto  have  been,  and  flill  are,  lawfully  pof- 
feiTed  of  the  faid  port,  and  during  the  time  h(l  aforefato  hav^ 
maintained  and  fupported,  and  (liil  of  right  ought  to  have  main* 
tained  and  fupported,  and  fl'ill  of  right  ought  to  maintain  and  Tup-? 
port,  a  certain  buoy  floatin^^  within  fhe  faid  port,  for  the  benefit 
and  fole  diredion  of  (hips  or  veffels  during  that  time  failing  into 
or  out  of  the  faid  port,  to  or  from  the  fea ;  and  by  reafon  of  the  laid 

!)rcmifes,  the  faid  mayor  and  free-burgcHes^  during  all  the  time 
ajt  aforefaidt  have  been  lawfully  entitled  to  have  and  receive* 
and  of  right  ought  to  have  had  and  received^  a  certain  reafonable 
toll  or  duty  qf  (wo  (hillings  of  and  from  every  (hip  or  veffel  of  or 
belonging  to  any  (libjeS  of  this  realm,  failing  from  the  fea  into 
the  faid  port,  and  anchoring  therein,  other  than  (hips  or  veflels  in 
that  behalf  exempt.  And  the  faid  mayor  and  free  burgcfles  further 
fay,  th^t  whilft  they  were  fo  poiTeiTed  of  (he  fiid  port,  and  main* 
tained  and  Aipported  the  £iid  buoy  as  aforefaid,  that  i<%  to  fay,  be* 
tween  the  (aid  thirteenth  of  Ocf^pbief,  A*  P-  ^759  ^'^^  the  fifteenth 
of  January,^.  D.  176Q1  diyers  (hips  or  veO'els  ot  the  foid  Maynard» 
to  wit,  one  huri^i^  fi|ips  or  velTels  of  the  faid  Miynard,  failed 
firom  the  fea  into  the  faid  port  of  S  and  anchored  there,  to  wit, 
at  the  pari(h  aforei^jd,  l^e  tne  faid  Maynafd  during  all  ^hat  time 
l>eing  a  fubiedt  of  this  realm,  and  the  (hid  Qiips  or  ve(iels,  or  anj^ 
of  th^m,  not  being  during  all  or  any  part  of  that  time  exempt 
from  the  (kid  iq/i'^^nfionid  toll  or  duty,  whereby  the  fltid  May-1 
nard  became  liable  to  pay  to  the  £iid  mayor  and  free  trurge(res  the 
film  of  two  (hillings  for  each  and  everv  (hip  or  vefTel  of  the  fai^ 
Xiaynard  fo  failing  from  the  fea  into  the  faid  port  of  S.  and  an^ 
choring  therein  as  aforefaid,  for  the  toll  or  duty  laft  aforefaid, 
^moqr)ting  in  the  whole  to  a  large  (urn  of  money,  to  wit,  the  fum 
of  pounds  of  lawful,  2{c.  that  is  to  hy^  it  the  pariih  afore- 

faid, in  the  county  aforefaid  ;  whereof  the  faid  ^^laynard  after- 
tvards,  to  wit,  on  the  fame  day  and  year  Vdii  aforefaid,  then  had 
Notice  2  and  being  fo  liable,  &c«  promifcd,  &c.  (Fifth  Count,' 
for  anchorage  only.  Sixth  Count,  for  buoyage  oiily.  Seventh 
Count,  for  tolls  and  duties  on  goods  more  general.  Eightfx' 
Count,  for  tonnage  within  the  liberty  and  di(iridt  of  the  water  of 
Thames,  of  which  the  (aid  mayor  and  free  burge(res  are  proprie- 
tors. Like  Counts  as  before,  for  Quarterage,  anchorage,  buoy- 
age, and  with  the  liberty  of  the  water  hammer.)  Yet  the  faid 
Maynard,  no\  regarding  his  faid  prqmifes,  but,  &c.  hatl)  not 
paid,  ^c. 


For  contribution  to  PARTY  WALLS  [a). 

h:ieiUaUit    ^^      T  s,  (Tomplains  of  A.  P.  being,  &c.  for  that  whereas  after  the 
ptmfft  «Ti  B.  R.  ni^akin*^  of  a  certain  Aft,  made  at  the  parliament  of  our  foVereiea 

Jt  uHtrihttion  t§  °  "^  ® 

faffy      vJhf  VCSuch  had  bccQ  pujled  down  and  repaired  by  plaintiff,  purfuant  toa^of  pirii^men^ 

14.  Ceo.  \ii. 

(a)  See  Adllons  on  Sututcv 
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lord  die  now  king  holden  at  Weftminftcr,  in  the  county  of  Middle- 
fcx,  in  the  fourteenth  year  of  his  reign,  and  intitled,  **  An  ad  for 
••  the  further  and  better  regulation  ot  buildings  and  party  walls,  and 
f  for  the  more  efFedually  preventing  mifchiefe  by  fire  within  th^ 
f*  cities  of  London  and  Weftminfter,  and  the  liberties  therepfjand 
f^  other  the  parifhes,  precinfls,  and  places  within  the  wedcly  bills 
*•  of  mortality,  the  pariihes  of  St,  Mary  le  Bonne,  Paddington,  St. 
*'  PancraS)  and  St.  Luke  at  Chelfea,  in  the  county  of  Middlefex,  and 
f<  for  indemnifying,under certain  con4itions»buildersandother pe^fol^ 
5^  againft  the  penalties  to  which  they  are  or  may  be  liable  for  eredling' 
^*  buildings  within  the  limits  aforefaid,  contrary  to  law,"  towit,on  the 
firft  of  November,  A.  D.  1787J  a  certain  old  jsarty  wall  had  been 

Eulled  down,  and  a  certain  other  party  wall  built  in  lieu  thereof, 
y  and  at  the  expence  of  the  faid  Jonatnan,  agreeably  to  the  direc«^^ 
tion  of  the  faid  ad  of  parliament,  between  certain  buildings  of  hini 
die  faid  Jonathan,  fuu^te  and  being  in  the  city  of  L.  to  wit,  in  the 
parifhofSt.  Pe^cr,  in  the  virard  ofC^eenhithe,  an4  certain  other 
buildings  there  adjoining  thereto,  being  of  the  fame  ra(e  or  clafs 
of  buildings  as  the  aforefaid  buildings  of  the  faid  Jonathan ;  an^ 
upon  that  occafion  the  faid  Andrew  did  make  ufe  of  a  great  part 
pf  die  faid  laft  mentioned  party  wall,  and  at  the  time  ot  building 
and  finifhing  the  fame  was  the  owner  and  perfon  ^dt]ed  to  th^ 
improved  rent  of  ('uch  adjoining  buildin|;,  to  witi  at  L.  aforefaid, 
in  the  pariih  and  ward  aforefaid ;  by  means  whereof,  and  according' 
(0  the  tenor  and  eftefb  of  the  faid  a6l  of  parliament  in  that  behalf 
Ke  the  iaid  Andrew  became  liable  to  reimburfe  and  pay  to  the  faid 
Jonadiah  a  certain  fum  of  money,  to  wit,  the  fum  of  two  hundred 
pounds  of  lawful  money  of  Great  Britain,  being  one  moiety  of  the 
Expence  of  building  fo  ipuch  of  the  (aid  party  wail,  fo  built  as  afore- 
iaid,  as  the  faid  Andrew  c|id  make  ufe  of,  after  the  r^te  in  the  iaid  ' 
itdl  mentioned,  together  with  a  like  proportional  part  ^f  certain 
other  expences  which  lyere  necefiary  to  the  pulling  down  the  (aid 
old  party  wall,  amounting  in  the  wqole  to  another  large  fum  of 
moneyi  to  wit,  die  fum  of  fifty  pounds  of  like  lawful  money  of 
preat  Britain,  and  niaking  tc^ther  with  the  faid  fum  of  two  hun- 
flred  pounds,  the  funfi  of  two  hundred  and  fifty  pounds  of  like  la w« 
ful  money  of  Great  Britain ;  and  being  fo  liable,  be  the  faid  An« 
c(rc^,  in  confideration  thereof,  afterwards,  to  wit,  on  the  day  an^ 
year  'aforefaidji  at  L.  aforefai^t  in  the  pariih  and  ward  aforefaid^ 
undertook,  ani4  faithfully  promifed  the  faid  Jonathan,  to  pav  him 
the  £iid  ium  of  two  hundred  and  fiftv  pounds,  when  he  die  (aid  A. 
diould  lie  diereto  afterwards  req^ueftecj :  and  aldiough  he  the  faid 
Jonathan,  m  piirfuance  of  the  (aid  a£l  of  parliament^  did)  fo  foou 
fs  conveniently  might  ^  after  the  (aicl  party  wall  was  fo  built  as 
jlforelaid,  to  wit,  on  thefour^enth  day  of  September,  A.  D.  1787, 
^t  L.  aforeiaid,  in  the  pariih  and  ward  aforefaid,  leave  at  fuch  ad« 
joining  building  an  account  in  writing  of  the  number  of  rods  in 
fiich  party  wall  for  which  the  faid  Andrew  was  liable  to  pay,  and 
4f  ^e  ^caudioQ  yrhich  he  the  (aid  An4rew  was  entided  to  make 
-»  •'  '•    «  ••  1'  •    '  '  diereoitf^ 
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pf  England,  and  afterwards ;  and  whereas   all  and  fingular  tbo 
kings  and  queens  of  this  realm,  in  right  of  the  faid  crown  of  E« 
and  dutchy  of  L.  refpcdivcly  for  the  time  being,  froin  time  where- 
of, &c.  have  in  refpedl  of  fuch  nianor  by  their  refpedive  bailiflFs 
and  farmers  for  the  time  being,  had,  taken,  and  received,  and  have 
)}een  ufed  and  accuftomed  to  have,  take,  and  receive,  and  of  right 
ought  to  haye  had,  taken,  received,  and  ftill  of  right  ought  tohave* 
Cake,  and  receive  aC  the  bridge  of  the  Borough,  ocherwife  Bo  • 
lioughbriJge  within  the  faid  manor,  a    certain   reafonable  toll^ 
that  is  to  fay,  a  toll  of  fixpence  for  every  wayne  or  waggon  load- 
en,  coming,  going,  or  palfing  that  way  over  the  faid  manor,  pay- 
able and  paid,  during  all  the  time  aforefaid,  by  the  proprietor  or 
proprietors  of  fuch  wayne  or  waggon  loaden  fo  coming,  going,  or 
paffing  6ver  the  faid  manor  as  aforefaid,  to  the  faid  bailiffs  or  far- 
iners  of  the  faid  kings  and  queens  of  this  realm  for  the  time  beings 
ifor  and  in  confideration  of  fuch  liberty  of  paflage  with  fuch  wayne 
or  waggon  loaden  over  the  faid  manor,    fave  and  except   the 
Waynes  or  waggons  of  any  perfon  or  perfons  lawfully  exempt 
from  the  payment  of  the  faid  toll  *,  and  whereas  the  office  of  re- 
ceiving the  faid. tolls  within  the  faid  manor  by  the  refpedive  bai- 
liffs and  farmers  of  the  faid  Icings  and  queens  of  this  realm  for  the 
time  being,  long  bciote,  and  at  the  time  of  the  making  of  the  grant 
and  dcmifc  he»cafter  next  mentioned,   had  been,  and  was  called^ 
known,  and  diflinguilhcU  by   (he   name  of  the  bailiwick  of  the 
borough  of  Burrowbridge,  in  the  county  of  Y.  and  which  faid 
bailiwick  anJ  the  faid  tolls,  long  before  the  making  the  grant  and 
demife  hereafter  next  mentioned,  had  been  annexed  to  and  then 
were  parcel  of  the  polTeffions  of  the  ancient  dutchy  of  Lancafter  i 
and  whereas  William  the  third,  late  king  of  tngland,  on  the 
ninth  day  pf  April  |6q7  aforefaid,  was  feifed  of  the  &id  bailiwick 
ivith  the  appurtenances  and  of  the  faid  tolls  in  his  demefne  as  of 
fee,  in  right  o^  his  ^aid  dutchy  of  Lancafler  ;  and  being  fo  feifed, 
the  faid  late  king  William  the  third*  by  indenture  of  leafe  thei^ 
made,  and  fealcd  with  the  feal  of  his  faid  then  majefly's  faid  diit-v 
chy  of  Lancailcr,  bearing  date  the  fame  d^y  and  year  lafl  alH>ve 
mentioned,  and  duly  inrolled,  ^one  part  of  which  faid  indenture| 
fealed  with  the  feal  of  his  (aid  majefty's  dutchy  of  liancafter,  the 
faid  lord  P.  now  brings  here  into  coiiju  the  date  whereof  is  the 
fame  day  and  year  laft'afprcfaid)  for  the  oonfiderations  therein  men^ 
tioned,  by  and  with  the  advice  a'pd  copfent  of  his  chancellor  and 
the  council  of  his  faid  dutchy  of  L.  did  grant,  demiie,  fct,  and 
to  farm  let  unto  |(..  H.  knjght,  ^amongfl  other  things)  all  that 
the  faid  bailiwick  of  the  borough  pf  Boroqghbridge  in  the  laid 
f  ounty  of  Y.  together  with  the  faid  leyerarand  re(pe&ive  toll^ 
there,  and  which  are  therein  dcfcribed  to  be  parcel  of  the  poflef- 
fions  of  his  faid  majefty's  ancient  dutchy  of  Lancafler,  to  iiold 
fhe  fame  tinto  the  faid  fir  R.  H.  his  executors,  admin iftratprs,  an4 
afligns,  for  and  during  the  full  time  and  term  of  ninety-nine  years, 
^o  commence  from  and  after  the  deceafe  of  her  majefty  Catherine, 
|hen  queen  dpwa^er  of  {l^gland^  froni  ^eocc  next  eofuing  fnUj 
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to  be  compleat  and  ended;  by  virtue  of  which  faid  demife  he  the 
laid  fir.R,  H.  became  entitled  to  the  reverfion  expedant  on  the 
deceafe  of  the  faid  queen  of  and  in  the  (aid  bailiwicic  and  tolls, 
and  all  the  rights  and  privileges,  powers  and  authorities  thereunto 
belonging,  for  and  during  %e  faid  terms  thereby  granted.  And 
being  fo  intitled,  the  faid  ur  R.  H.  by  his  indenture  of  affignment 
fealed  with  his  feal,  and  made  on  the  feventeenth  day  of  June 
1697,  at  aforefaid,  between  him  the  Uid  ftr  R.  H.  of 

the  one  part,  and  B.  B.  of,  &c.  efquire,  of  the  other  part  (one 
part  of  which  faid  indenture,  fealed  with  the  feal  of  the  (aid  (ir  R. 
the  faid  lord  P.  now  brings  here  into  court,  the  date  whereof  is 
the  (ame  day  and  ye^u*  laft  afore(aid}  for  the  confideration  of 

pounds,  to  him  paid  by  the 
faid  B.  B.  did  bargain,  fell,  a(Egn|  transfer,  and  fet  over  unto  the 
faid  B.  B.  his  executors, 'adminiftrators,  and  afligns,  all  the  iqte* 
reft,  edate,  and  term  of  ninety-nine  years  of  nim  the  (aid  (Ir 
R.  H.  of  and  in  the  &id  bailiwick  and  the  tolls  thereof,  to  hold  the 
fame  unto  the  faid  B.  B.  his  executors,  adminiftrators,  and  affigns, 
for  the  re(idue  of  the  (^id  term  of  ninety-nine  years,  in  as  larger 
ample,  and  beneficial  manner  and  form  to  all  intents  and  purpofes  as 
he  the  faid  fir  R.  H*  his  executors  or  ^dminiflrators,  h^d  or  might 
or  ought  to  have  and  enjov  the  fame  by  force  and  virtue  of  the 
iaid  recited  indenture  of  ieafe  to  him  the  faid  fir  R.  H.  granted 
as  aforefaid,  or  any  thing  therein  contained  ;  by  virtue  of  whiph 
faid  indenture  of  affignment  he  the  faid  B.  B.  oecame  intitled  to 
the  reverfion  expectant  on  the  deceafe  of  the  (aid  queep,  qf 
$uk1  in  the  faid  bailiwick  and  tolls,  and  all  the  rights  and  privi? 
leges,  powers  and  authorities  thereunto  belonging,  for  and  during 
the  remainder  of  the  £|id  term  of  ninety-nine  years.  And  the  faid 
lord  P.  faith,  that  after  the  making  of  the  faid  indenture  af  affign- 
ment, that  is  to  fay,  on  the  twentieth  day  of  December  1705,  the' 
(aid  Catherine,  aueen  dowager  of  £•  died,  and  thereupon  the  fai4 
B.  B.  entered  into  the  (aid  bailiwick,  and  became  and  was  pof- 
fefied  thereof,  and  of  the  (aid  tolls,  and  all  the  rights,  privileges, 
powers  ;ind  authorities  thereunto  belonging,  for  the  rcfidue  of  the 
laid  term  of  ninety-nine  years.  And  being  fo  potktkd^  the  faid 
Bt  B.  by  a  certain  indenture  of  Ieafe  made  on  the  twenty-fecond 
day  of  May,  in  the  thirteenth  year  of  king  George  the  nrft,  and 
in  the  year  1727,  at  aforefaid,  between  him  the 

iaid  B.  B.  by  bis  name  and  addition  of  B.  B.  of,  &c.  of  the  on^ 
part,  and  the  moft  noble  lord  T.  H.  duke  of  N*  one  of  his  m^i  • 
jefty's  then  principal  fecretaries^  &c.  &c.  and  the  right  honour- 
able H.  P.  efquire,  bis  then  m^efty's  fecretary  at  war,  Uc.  oiiijr 
brother  of  the  (^d  duke,  of  the  other  part,  (one  part  of  which  &tq 
indentiire,  fealed  with  the  feal  of  the  faid  B.  B.  the  faid  lord  P. 
now  brings  here  into  court,  the  date  whereof  is  the  (ame  d^y  ana 
year  laft  afore(aId)  for  the  confideration  therein  mentioned,  did 
flemife,  Ieafe,  fet,  and  to  farm  let  unto  the  (aid  T.  H.  duke  of  h^« 
apd  H*  f  •  ti^cir  e)(^torS|  admini(lratof  s  and  affigns  (among  othes 
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things)  all  that  the  bailiwick  of  the  borough  of  Borougbbri<%eio  the 
county  of  Y.  together  with  the  faid  tolls  there,  and  M  and  fingular 
the  rights,  members,  and  appurtenances,  unto  the  faid  bailiwick 
and  tolls  belonging;  to  hold  the  (ame  unto  the  (aid  T.  H.  duke  of 
N.  and  H.  P.  their  executors^  adminiftrators  and  affigns,  froniy 
&c«  for  and  during  and  unto  Ac  fiill  end  and  term  of  years 

frc*.n  thenceforth  next  enfuing,  and  fully  to  be  compleat  and  end- 
ed ;  yielding  and  paying  therefore  unto  the  faid  B.  B.  his  execu- 
tors, adminiftrators,  or  afiigns,  the  yearly  rent  or  fum  of  !• 
at  certain  times  therein  mentioned  ;  by  virtue  of  which  faid  laft- 
mentioned  indenture  of  leafe,  they  the  faid  T.  H.  duke  of  N. 
and  H.  P.  efquire,  entered  into  the  fnid bailiwick  and  became  pof- 
fefled  thereof,  and  of  the  tolls  and  other  the  premifes  herein  before 
mentioned,  for  and  during  the  faid  term  of  feven  yearsY  the  re(i« 
due  of  the  faid  term  of  ninety-  nine  years,  belonging  to  the  fai4 
B.  B.  And  being'fo  poiTtfled  and  intitled,  the  (aid  S.  B.  afterwards, 
to  wit,  on  the  eighth  dav  of  April  1728,  at 
^forefaid,  duly  made  ana  publimed  his  laft  will  and  teftament  in 
writing,  and  thereby  gave  unto  his  fon  W,  B.  all  and  Angular  the 
faid  B.  B.'s  leafes  for  years,  goods,  chattels,  and  perfonal  eftate 
whatfoever,  and  did  thereby  conftitute  and  appoint  the  faid  W.  B. 
folc  executor  of  his  faid  will ;  and  the  iaidB.  B.  after  the  making 
and  publi(hing  of  his  faid  will,  to  wit,  on  die  iame  day  and  year 
laft  afbrefaid,  at  B.  aforefaid,  departed  this  life  without  revoking 
or  alterine  the  fame,  fo  poilefled  and  intitled  as  aforefaid.  And  the 
faid  W.  B*  after: the  death  of  the  laid  B.  B.  that  is  to  fav*  on  the 
tenth  day  of  June  1728,  to  wit,  at  B.  B.  afore&id,  duly  prove4 
the  faid  will  of  the  faid  B.  B*  in  the  prerogative  court  of  die 
archbifiiop  of  Y.  being  the  proper  court  for  that  purpofe,  and  took 
)ipon  himfelf  the  execution  thereof;  by  virtue  of  which  faid  will 
of  the  faid  B.  B«  the  (aid  W«  B.  in  the  day  and  year  laft  aforefaid^ 
became  intitled  to  the  faid  bailiwick,  tolls,  and  other  the  premifes 
)ierein  before  mentioned,  for  and  during  the  faid  refidue  of  the  faid 
term  of  ninety-nine  years.  And  being  fo  intitled,  the  faid  W.B.bj 
his  indenture  ol  leafe  nude  the  eleventh  day  of  July,in  the  third  year, 
jkc.  of  king  George  the  fecond,  and  in  the  year  17291  at  Boroughn 
bridge  aforefaid,  between  him  the  laid  W,  B.  by  his  name  and  ad- 
dition of  W.  B«  of,  &c,  of  the  one  part,  and  the  faid  T.  H,  duke  of 
N.  and  H.  P.  efquire,  of  the  other  part  (one  p^  of  which  faid  in- 
denture fealed  with  the  feal  of  the  laid  W.  B.  the  bid  lord  P.  now 
brings  here  into  court,  the  date  whereof  is  the  day  anci  year  afore-r 
faid)  for  the  conlideration  therein  mentioned,  did  grant,  leafe,  fet, 
and  to  farm  let  unto  the  f^d  T.  H.  duke  of  N.  and  H*  P.  their 
executors,  adminiftrators,  and  ^tffigns  (among  other  things)  all 
that  the  faid  bailiwick  of  the  borough  of  Boroughbridge,  in  the 
county  of  Y.  together  with  the  faid  tolls  there,  and  all  and  Angu- 
lar the  rights,  p^mbers,  and  appurtenances ;  to  hold  theiame  unto 
the  faid  !'•  H  duke  of  N.  and  H.  P.  their  executors,  admioiftri^- 
tors,  and  affigns,  fromj  &c.   for  and  during  and  uitto  the  full 
.   ^d  and  ^erm  o(                          years  frooi  tii^n^t  pext  enfuing. 
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and  fully  to  be  compleat  and  ended ;  yielding  and  paying  there* 
fore  unto  the  faid  W.  B.  hi$  executors,  adminiftrators,  and  af- 
iigns,  the  yearly  rent  of  at  certain  times  therein 

mentioned  ;  by  virtue  of  which  faid  laft  mentioned  indenture  of 
leafe,  they  the  faid  T.  H.  duke  of  N.  and  H.  P.  became  and 
were  intitled  to  the  faid  bailiwick,  tolls,  and  other  the  premifes 
herein  before  mentioned,  for  and  during  the  faid  term  of  feventy 
years  eight  months  and  twenty  days,  from  the  faid  determination 
of  the  faid  term  of  feven  year.  And  they  the  faid  T.  H.  duke  of 
N.  and  H.  P.  being  fo  poflefled  and  intitled  as  aforefaid,  the  faid 
H*  P.  afterwards,  and  after  the  expiration  of  the  faid  term  of  fe- 
ven years,  to  wit,  on  the  of  March  1754,  at 

aforefaid,  died,  the  faid  T,  H.  duke  of  N.  him  furvivinz  ; 
and  thereupon  the  faid  T.  H.  duke  of  N,  became  folely  poffefied 
and  intitled  of,  in,  and  to  the  (aid  bailiwick,  tolls,  and  other  the 
premifes  herein  before  mentioned,  for  and  during  the  reiidue  of  the 
faid  term  of  •  And  being  fo  poiTefTed  as  afore-* 

faid,  the  faid  T.  H.  duke  of  N.  afterwards,  to  wit,  on  the 
day  of  February  1768,  at  Boroughbridge  aforefaid,  duty  made  and 
publifhed  his  lad  will  and  teftament  in  writing,  and  thereby  gs^ve 
and  bequeathed  to  H.  dutchefs  of  N.  bythedefcription,  name,  an4 
title  of  his  dear  wife  the  dutchefs  of  N.  her  executors  and  admj-r 
niftrator$,all  his  perfonal  eftate,  and  did  of  that  his  will  nominate, 
conftitute,  and  appoint  his  faid  dear  wife  and  the  right  honourable 
T*  P.  (now  the  faid  plaintiff  lord  P.)  his  executors,  &c. ;  and 
the  faid  T.  H.  duke  of  N.  after  the  making  and  publifliing  of 
his  faid  wiU,  to  wit,  on  the  fame  day  and  year  laft  aforefaid,  a( 
Boroughbridge  aforefaid,  departed  this  life  without  revoking  or  aU 
tering  the  (ame,  fo  poflefled  and  intitled  as  aforefaid :  whereupon  the 
faid  H.  dutchefs  of  N«  and  the  faid  lord  P.  afterwards,  to  wit,  on 
the  fame  day  and  year  laft  aforefaid,  atBoroughbridge  aforefaid,  duly 
proved  the  faid  will  in  the  proper  ecclefiaflical  court,  and  took  up- 
on themfelves  the  execution  thereof,  and  by  virtue  thereof  entered 
into  and  became,  and  were  pofiefTedof  the  laid  bailiwick,  tolls,  and 
other  the  premifes  herein  before  mentioned,  for  and  during  the  re^ 
iidue  of  the  faid  term  of  •    And  being  fo  pofTefTed,  the  fai^ 

H .  dutchefs  of  N.  afterwards,  to  wit,  on  the  feventh  day  of  Odiober 
^772,  at  Boroughbridge  aforefaid,  duly  made  her  lafl  will  and 
teflament  in  writing,  and  thereby,  after  feveral  devifes  and  bequeft^ 
therein  contained,  gave,  devifed,  and  bequeathed  unto  the  faid  lord 
y.  by  the  defcnption  of  her  friend  T.  lord  P.  all  her  eltate,  term^ 
and  intcrefl  of  and  in  the  faid  bailiwick  and  tolls,  andoid  conflitute 
and  appoint  him  the  faid  T.  lord  P.  fole  executor  of  that  her  will ; 
and  tne  faid  H.  dutchefs  of  N*  after  the  making  and  publifhingot 
her  faid  will,  to  wit,  on  the  fame  day  and  year  lalt  aforefaid,  at  Bom 
foughbridge  aforefaid,  departed  this  life  without  revoking  or  alter- 
ing the  lame  j  and  the  laid  lord  P.  after  the  death  of  the  faid  H« 
dutchefs  of  N.  that  is  to  fay,  on  the  twenty- fecond  day  ot  Jul/ 
1776,  to  mU  at  Boroughbridge/duly  proved  the  faid  will  of  the 
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laid  dutchefs  of  N.  in  the  proper  ercleflaftical  court,  and  took  upon 
himfelf  the  execution  thereof^  by  virtue  of  which  Ciid  premifes  the 
faid  lord  P.  became,  and  was  and  Hill  is  poflelFed  of  the  faid  baili- 
wick of  the  borough  of  Boroughbridge  in  the  county  of  Y.  and  die 
faid  tolls  there,  and  alfo  all  and  fingular  the  rights,  members,  and 
appurtenances  thereunto  belonging,  for  therehdue  of  the  faid  term 
of  feventy  years  eight  months  and  twenty  days.     And  being  fo 
thereof  poiTefTed,  the  faid  J.  P.  afterwards,  to  wit,  on  the  faid  nrft 
day  of  January  1780,  and  on  divers  other  days  and  times  between 
that  day  and  the  iirft  day  of  May  1 785,  came,  went,  and  pafTed  with 
his  wayne  or  waggon  loaden  divers,  to  wit,  one  thoufand   two 
hundred  times  over  the  faid  manor,  by  and  at  the  fouth  end  of  the 
faid  bridge,    he  the  faid  J.  P.  jtt  thofe  feveral  times  not  being 
lawfully  exempt  from  the  payment  of  the  (aid  tolls  \  whereby  the 
faid  J.  p.  became  liable  to  pay  to  the  laid  lord  P.  for  the  paflage 
of  fuch  wayne  or  waggon  loaden  over  the  faid  manor  as  aforefaid, 
a  large  fum  of  money,  to  wit,  the  fum  of  thirty  pounds,  being 
fixpence   a  time  for  each  and  every  time  of  the  faid  J.  P. 
coming,  going,  or  paffing  with  his  faid  Wayne  or  waggon  los^n 
over  the  faid  manor  as  aforefaid ;  whereof  the  faid  J.  P.  afterwards,  to 
Vfiti  on  the  fame  day  and  vear  lad  aforelaid,  at  Boroughbridge  afore- 
faid, in  the  county  aforeuid,  had  notice ;  and  being  fo  liable,  he  the 
iaid  J.  P.  in  conlideration  diereof,  afterwards,  to  wit,  on  the(ame 
day  and  year  laft  afo/efaid,  at  Boroughbridge  aforefaid,  in  the  county 
aforefaid,  undertook,  and  then  and  there  faithfully  promifed  the  laid 
lord  P.  to  pay  him  the  faid  laft  mentioned  fum  of  money  wheij  ))e 
4fbCoiint,Ovcr  ^^  ^^^  J*  P*  fhould  be  thereto  requefted.     And  whereas  (be 
l|if  inM,  6d.     manor  of  B.  in  the  county  of  Y.  is  a  manor  of  the  ancient  de* 
.  mefne  of  the  crown  of  England,  as  by  the  record  of  the  book  of 
Poomefday  appears  \  and  whereas  the  faid  manor  was  the  inheri- 
tance and  parcels  of  the  poflfeflions  of  the  crown  of  England,  and 
of  the  dutchy  cf  L«  refpedively  at  divers  periods  for  a  lone  time, 
to  wit,  until  the  reign  of  Edward  the  fixth,  late  kiAg  of  Eng- 
land, &c.  and  afterwards  ^  ^nd  whereas  tiie  town  of  B.  now  is« 
and  from  time  whereof,  &c.  hath  been  within  and  parcel  of  the 
fame  manor  i    and  whereas  all  and  fmgular  the  kings  arid  queens 
cf  this  realm,  in  right  of  the  faid  crown  of  England  and  dutchy 
fof  Lancafter  rcfpedtively,  for  the  time  being,  from  time  whereof, 
^c.  have  in  refpe£t  of  fuch  manor  by  their  refpe£tive  bailiffs  and 
farmers  for  the  time  being,  had,  taken  and  received,  apd  have  been 
ufed  and  accuftomcd  to  h^ve,  take,  and  receive,  and  of  right  ought 
to  have  hady  taken,  find  received,  and  ft  ill  of  right  ought  to  have» 
t^ke,  ^nd  receive  at  the  bridge  of  Boroughbridge  ^  jthin  the  laid 
tovfn,  a  certain  reafonable  toll,  that  is  to  fay,  a  toll  of  fixpefice  for 
every  wayne  or  waggon  logden,  coming,  going,  or  pa(Hng  that  way 
over  the  faid  town,  payable  and  paid  during  the  ti  ne  aforefaid,  by  tn^ 
proprietor  or  proprietors  of  fuch  wayne  or  waggon  loaden  fo  c^om- 
141^9  going*  or  paffing  over  the  faid  town,  to  the  faid  bailiffs  or  far- 
mers of  the  faid  kings  and  queens  of  this  realm  for  the  time  being, 
|ijf  |uid  in  f  onftderaiion  of  fuch  liberty  of  pafTage  with  fuch  waytic 
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or  waggon  leaden  over  the  faid  town,  fave  and  except  the  waynes 
or  waggons  of  any  perfon  or  perfons  lawfully  exempt  from  the  pay- 
ment of  the  fiiid  toll ;  and  whereas  the  office  of  receiving  the  faid 
tolls  within  the  faid  town,  by  the  refpe£tive  bailiffs  and  farmers  of 
tbeiaid  kings  and  queens  of  &is  realm  for  the  time  being,  long  be- 
fore, and  at  the  time  of  the  making  the  grant  and  demife  hereafter 
next  mentioned,  had  been  and  was  called,  known,  and  diftinguifhed 
by  the  name  of  the  bailiwick  of  the  borough  of  Burrowbridge,  in 
the  county  of  York,  and  which  faid  bailiwick,  and  the  faid  tolls, 
long  before  the  making  of  the  grant  and  demiTe  hereafter  next 
mentioned,  had  been  annexed  to  and  then  were  parcel  of  the  pof- 
feffions  of  the  ancient  dutchy  of  L. ;  and  whereas  William  the 
third,  late  king  of  E.  &c.  on  the  nineteenth  of  April  1697  afore* 
faid,  was  feifed  of  the  £iid  bailiwick  with  the  appurtenances  and 
of  the  faid  tolls  in  his  demefne  as  of  fee,  in  right  of  his  faid  dutchy 
of  L.  and  being  fo  feifed,  the  faid  late  kine  William  the  third, 
by  his  indenture  of  leafe  then  made  and  fealed  with  the  feal  of  his 
laid  then  msnefly's  faid  dutchy  of  L.  bearing  date  the  fame  day 
and  year  lair  above  mentioned,  and  duly  enrolled,  (one  part  of 
which  £iid  indenture,  fealed  with  the  ieal  of  his  faid  majefty's 
dutchy  of  L.  the  faid  lord  P.  now  brings  here  into  court,  the 
date  whereof  is  the  fame  day  and  year  laft  aforefaid),  for  thecon- 
fideration  therein  mentioned,  by  and  with  the  advice  and  confent  of 
his  chancellor  or  council  of  his  faid  dutchy  of  L.  did  grant, 
demife,  fet,  and  to  farm  let  unto  K.  H.  knight  (among  other 
things),  all  that  the  faid  bailiwick  of  the  faid  borough  of  Burrow- 
bridge,  in  the  faid  county  of  Y.  together  with  the  laid  feveral  and 
refpefkive  tolls  there,  anci  which  are  therein  dcfcribed  to  be  parcel  of 
the  pofleffions  of  his  majefty's  ancient  dutchy  of  L.  to  hold  the 
fame  unto  the  faid  fir  R.  H.  his  executors,  adminiftrators,  and 
affigns,  for  and  during  the  full  time  and  term  of  ninety-nine  years, 
to  commence  after  the  deceafe  of  her  majefty  Catherine  then 
queen  dowager  of  England,  from  thence  next  enfuing,  and  fully 
to  be  compleat  and  ended  ;  by  virtue  of  which  faid  demife  he  the 
faid  fir  R.  H.  became  inticled  to  the  reverfion  expe<Stant  on  the 
deceafe  of  the  faid  queen,  of  and  in  the  faid  bailiwick  and  tolls, 
and  all  the  rights,  privileges,  powers,  and  authorities  thereunto 
belonging,  for  and  during  the  laid  term  thereby  granted.  And  be* 
ing  fu  indtled,  the  faid  hr  R.  H.  by  his  indenture  of  affignn^ent, 
fealed  with  his  feal,  and  made  on  the  feventeenth  day  of  June 
J 697,  at  Burrowbridge  aforefaid,  between  him  the  did  fir  R.  H. 
of  the  one  part,  and  B.  B.  of,  ficc.  of  the  other  part,  (one  part  of 
which  faid  indenture,  fealed  with  the  feal  of  the  faid  fir  R.  H.  the 
faid  lord  P.  now  brings  here  into  court,  the  date  whereof  is  the  fame 
day  and  year  laft  aforefaid),  for  the  confideration  of  ■  to 

him  paid  by  the  faid  B.  B.  did  bargain,  fell,  afiign,  transfer,  and 
fet  over  unto  the  faid  B.  B.  his  executors,  adminiftrators,  and 
affigns,  all  the  intereft,  eftate,  and  term  of  ninety-nine  years  of 
him  the  faid  R.  H.  of  and  in  the  laid  bailiwick  and  the  tolls  there- 
of,  to  hold  the  lame  unto  the  faid  B.  B.  his  executors^  &c.  for  the 

refidue 
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thereouti  on  account  of  the  materiak  of  the  old  party  wall  afore- 
faid,  and  alio  oa  account  of  fuch  other  expenccs  as  aforeiaidi  and 
did  then  and  thereby  demand  payment  thereof,  according  to  the 
faid  a£i  of  parliament  in  that  behalf;  yet  he  the  (aid  Andrew,  not 
regarding  the  faid  wEt  of  parliament,  nor  his  (aid  promile  and  un-. 
dertaking  (b  by  him  made  in  manner  and  form  aforelaid,  but  con- 
triving and  fraudulently  intending  craftily  tni  fubtilly  to  deceive 
and  defraud  the  faid  Jonathan  in  this  behalf,  did  not)  nor  would» 
within  twenty-one  days  next  after  fuch  demand  was  made  as  afbrc- 
bidy  or  at  any  time  afterwards,  (although  often  requeiftdi)  reim* 
burfe  or  pay  to  him  the  faid.  Jonathan  the  faid  fum  of  two  hundred 
and  fifty  pounds,  or  any  part  thereof,  but  hath  hitherto  wholly  re- 
$4  Cowat  more  ftjfed  and  negleAed  (b  to  do.  And  whereas  the  faid  A.  afterwards^ 
leneraL  ^^  ^j^^  ^^^  2cc.  aforefaid,  at,  &c.  afbrefaid,  was  indebted  to  the 

faid  J.  in  two  hundred  and  fifty  pounds  of  like  lawful  money  <rf* 
Great  Britain,  for  part  of  the  expence  of  building  a  certain  party' 
wall  before  then  built  by  and  at  the  expence  of  the  (aid  Jonathan^ 
agreeably  to  the  dire&ions  of  the  faid  zA  of  parliament,  between 
certain  buildings  of  him  the  faid  Jonathan,  fuuate  and  being  at, 
&c.  aforefaid,  and  certain  other  buildings  diere  adjoining  thereto^ 
and  which  faid  laft-mentioned  party  wall  had  before  then  been  made 
ufe  of  by  the  faid  A.  who  before,  and  at  the  time  of  building  and 
finifhing  the  fame,  was  the  owner  of  and  perfon  entitled  to  the  im- 
ptoved  rent  of  fuch  adjoining  buildings,  and  alfo  for  part  of  certain 
other  expences  which  were  neceflary  for  the  pulline  down  of  a 
certain  old  party  wall  between  the  faid  feveral  buildings  before 
then  pulled  down  by  and  at  the  expence  of  him  the  faid  Jonathaoi 
agreeably  to  the  dire&ions  o.'  the  faid  a<S  of  parliament ;  and  being 
fo  indebted,  he  the  (aid  A.  in  confideration  thereof,  afterwards, 
to  wit,  on,  &c.  aforefaid,  at,  &c.  aforelkid,  undertook,  and  then 
and  there  faithfully  promii'ed  the  faid  Jonathan,  to  pay  him  the  faid 
laft- mentioned  fum  of  money,  when  he  the  (aid  Andrew  (hould  bq 
thereto  afterward^  rei^uefte^  &c.  [SeegonclufiouS)  &c,  to  Dc** 
darations.] 


3y  AND  AGAINST  PARTICULAR   PER- 
SONS.—CARRIERS,  Sec.  (a). 

general  udehi-  [b)  FOR  the  carriage  of  divers  goods,  wareS,  and  merchandizea 
0atus  affum^  fcy  t|,c  fajj  A-  B.  before  that  time  carried  and  conveyed  in  certain 
^Mrrw^r  of  ^^ggons,  catts,  ar>d  othej:  carriages  of  thj  (aid  A.  B.  from,  &c, 
&.  m^i  to,^.  fur  the  (aid  C  D.  at  hisTpccial inftancc  and  requeft 5  and 
being  fo  indebted,  &c.  An^  whereas,  in  confideration  that  the 
faid  A.  B,  at  the  fpecia  iftftanc^  and  requeft  o   the  Cud  C.  D. 


(«)  Sec  Attomiea,  Exctutorsand  Ad-         (h)  See  beginnings  and  coQclofieni ;» 
winiftriton,  Bankruptt,  and  their  tf      Declaratiooi,  &?.  for  aU  thefp  Cotrnti..'* 
Hgneeip  Corporations}  &c.    fiaiop  9fA 
Tttnt,  ic^,  ifC 

bad 
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had  before  that  time  carried  and  conve^d  divers  other  goods^  ice 
of  the  (aid  C.  D.  for  the  faid  C.  D.  in  certain  other  waggons  of 
the  faid  A.  B.  from,  &c.  to,  &c.  he  the  faid  C.  D.  undertook,&a 
to  pay  him  fo  much  as,  &c.  and  the  faid  A.  B.  avers  that,  &c. 
[For  the  beginning  of  and  condufion  to  thefe  Counts,  fee  begin- 
pings  and  endings  of  Declarations  under  that  head.] 

FPR  the  demorage  of  a  certain  veilel  caHed  a  lighter  of  die  Fordemong^of 
£iid  A.  B.  by  hi|n  the  laid  defendant  retained  and  uied  with  di-  •  Ushtcr. 
vers  goods  and  merchandizes  on  board  of  the  laid  lighter,  on 
demorage  for  ^  long  ^q^et  (o  wit,  for  the  (pace  of  forty  days 
then  next  following. 

FOR  that  whereas  die  faid  defendant  at  die  time  of  making  the  specui   comt 
promife  and  undertaking  of  the  (aid  defendant,  h^re^iter  next  men-  for  the  ufe  of  a 
tioned,  was  poffefied  of  divers  large  quantities  of  timber,  wood,  way  to  pay  fi» 
smd  bark,  then  lying  in  the  parifh  of  D.  in  the  county  aforefaid;  mwh,iec  and 
and  fo  being  thereof  pofleffcd,  on  die  firft  of  Odober,  A.  P.  17 55,  S.'jf^lS!*^ 
at  the  parilb  aforeiaid,  in  confideradon  that  the  laid  plaintifF|  at  see  Special  Af- 
the  fpecia!  inftance  and  requeft  of  the  (aid  defendant,  would  p^r-  fumpfit,    coo- 
mit  the  faid  defendant  by  himfdf  and  feveral  pther  perfons,  wjth  ceniing<ale,iiic, 
catde  and  carriages,  to  carry  and  convey  the  (aid  dmber^  wood)  ft^P^'^'^ 
and  bark  from  the  faid  places  where  the  fame  fo  then  were,  unto^ 
dirouah,  over,  and  along  certain  dofes  and  parcels  of  land  of  the 
laid  pkintifF,  lyine  and  being  in  the  faid  pari(h  and  county,  untQ 
^  certain  river,  cauled  A.  otnerwife  B.  river,  otherwife  the  (ide  of 
B.  river,  in  the  faid  county,  he  the  (aid  defendant  undertook,  and 
then  and  there  faithfully  promifed  the  (aidplaindfF,  not  only  to  pay 
him  (o  much  money  as  be  the  (aid  plainuff  (hould  therefore  reafon* 
»b)y  deferve  to  have,  but  alfo  to  render  him  full  (ktisfadlion  an4 
amends  for  gll  fuch  damsi^e  as  (hould  be  thereby  done  to  the  £u4 
plainuff  in  his  (aid  clo(es  and  parcels  of  land.     [Averment  that 
plaintiff  confiding,  &c.  did  permit,  and  that  the  defendant  did  ac* 
pordingly  fetch,  cic.  and  that  the  plaintiff  reafonably  deferved  to 
have  G^er  forty  pounds,  and  that  in  the  (aid  carriage,  &c.  there 
was  damage  done  to  the  plaintiff  in  his  dofes  and  parcels  of  landsi 
p.  the  value  of  forty  (hillinfi;s,  to  wit,  at  the  parifh  aforefaid^ 
whereof  the  iaid  defendant  haa  notice.  Affien  a  breach  for  neither 
paving  the  forty  lhillinfi;s,  nor  rendering  fiul  nor  anv  other  (atis« 
faoion  or  amends  for  £e  (aid  damages.]     Second  Count  as  the 
£rft,  only  for  the  damages.    Third  Count  like  the  firft,  only  for 
the  quantum  merqitf     Fourto  Count  indebted  in  forty  pounds  ocnam  mMf^ 
for  the  ufe  and  oocuration  of  a  certain  way  or  padajge  for  diyers  r«rM   affim^- 
patde,  waggons,  and  other  ^rriages  loaded  with  tin^ber,  wood»  ^  <>«  b^  <^  4 
and  barky  in,  through,  over,  and  along  certain  dofes  pf  the  (aid  ^'^* 
plaindff,  lytnff  and  Ming  in  the  parifh  of,  &c.  before  tiien  ha4» 
u(ed,  occupied  pofleffe^  and  enjoyed  by  die  fiud  defendant,  an^ 
^  his  requeft,  by  the  permiffion  of  the  faid  plaindfF,  for  a  lonap 
time.  Id  wit,  for  the  fpace  of  one  hundred  days  then  dapfed  i  aa| 
being  fo  indebted,  &c.    And  whereas,  in  confideradon  that  ^  S^mMtum  mmt. 
p\i  plainuff|  at  the  ^kc  fpecial  iflftan^  &(•  of  die  £ud  defen- 
dant, 
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fioroughbridge  aforefaid,  duly  made  and  publifhed  his  laft  will  and 
teftamsnt  in  writing,  and  thereby  gave  and  bequeathed  to  H. 
dutchefs  of  N.  by  the  defcriptiont  name,  and  tide  of  his  dear 
wife  the  dutchefs  of  N.  her  executors  and  adminiftrators^  all  his. 
perfonal  eftate,  and  did  of  that  his  will  nominate,  conftitute»  and 
appoint  his  faid  dear  wife  and  the  right  honourable  T.  P.  (now 
the  faid  plaintiff  lord  P.)  executors;  and  the  (aid  T.  H*  duke  of 
N.  after  the  making  and  publi(hing  of  his  faid  will,  to  wit,  on 
the  fame  day  and  year  laft  aforefaid,  at  Borougbbrid^e  afore&id,, 
departed  this  life  without  revoking  or  altering  the  iame,  fo  pof* 
ft  fled  and  intitled  as  afore(aid :  wl^reupon  the  (aid  H.  dutchefs  of 
N.  and  the  faid  lord  P.  afterwards,  to  wit,  on  the  fame  day  and 
year  laft  aforcfaid,  at  Boroughj^ridge  aforefaid,  duly  proved  the 
faid  will  in  the  proper  eccleAaftical  court,  and  took  upon  them- 
felves  the  execution  thereof,  and  by  virtue  thereof  entered  into 
and  became  and  were  poiFeflTed  of  the  faid  bailiwick;  tolls,  and 
other  the  premifes  herein  before  mentioned,  for  and  during  the 
refidue  of  the  Cid  term  of  fjventy  years  eight  months  and  twenty 
dayi.  And  being  fo  pofiefled,  the  faid  H.  dutchefs  of  N.  after- 
wards, to  wit,  on  the  feventhday  of  Odober  '772^  at  Borough- 
bridge  af  )refaid,  duly  made  and  publiOtsd  her  laft  will  and  tefta« 
nient  in  writing,  and  thereby,  after  fcveral  devifes  and  bequefts 
therein  contained,  gave,  devifed,  and  bequeathed  unto  the  faid 
lord  P.  by  the  deicripcion  of  her  friend  T,  lord  P.  all  her  eftate, 
term,  anJ  intereft  of  and  in  the  faid  bailiwick  and  tolls,  and  didconfti- 
tute  and  appoint  him  the  faiJ  T«  lord  P.  fole  executor  of  that  her 
will ;  and  the  faid  H.  dutchefs  of  N.  after  the  making  and  pub- 
liQiing  of  her  faid  will,  to  wit,  on  the  fame  day  and  year  2ali 
aforcfaid,  at  Boroughbridge  aforcfaid,  departed  this  life  without 
revoking  or  altering  the  fame;  and  the  faid  lord  P.  after  the  deaths 
of  the  (aid  H.  dutchefs  of  N.  that  is  to  fay,  on  the  twenty-fecond 
of  July  17764  to  wit,  at  Boroughbri  Jge  aforefaid,  duly  proved  the 
iaiJ  will  of  the  fuid  H.  dutchefs  of  N.  in  the  proper  eccleflafticai 
court,  and  took  upon  himfjlf  the  execution  thereof;  by  virtue  of 
which  faid  premifes  the  faid  lord  P.  became,  and  was,  and  ftill  is 
pofFviTed  of  the  laid  bailiwick  of  the  borough  of  B^^roughbridge  in 
the  faid  county  of  Y.  and  the  faid  tolls  there,  and  all  and  fingular 
the  rights,  members,  and  appurtenances  thereunto  belonging,  for 
the  reiklue  of  the  faid  term  of  feventy  years  eight  months  and 
twenty  days.  And  being  fo  thereof  pofl'eifed,  the  faid  J.  P.  after- 
wards, to  wit,  on  the  iirft  of  January  1780,  and  on  divers  other 
d^ys  and  times  between  that  day  and  the  firft  of  May  1785,  came, 
went,  and  paiTcd  with  his  wayne  or  waggon  loaoen  divers,  to 
wit)  one  thouiand  two  hundred  times  over  the  faid  town,  by  and 
at  the  fouth  end  of  the  faid  bridge  of  Boroughbridge^  he  the  faid  J.  P. 
at  thofe  feveral  times  not  being  la^  fully  exempt  from  the  payment 
of  the  faid  rolls,  whereby  the  laid  J.  P.  became  liable  to  pay  to  the 
laid  lord  P.  as  and  for  the  tolls  due  and  payable  to  the  faiU  lord  P. 
lor  the  pafiage  of  fuch  v^'ayne  or  wagfi>on  loadcn  over  the  laid 
(own  as  aforeiaid^  a  large  fum  of  money^  to  wit,  the  fum  of 

thirty 
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thirty  pounds,  being  fixpence  a  time  for  each  and  every  time 

of  the  faid  J.  P.  coming,  going,  and  paffing  with  his  fald  wavne 
or  waggon  loaden  over  the  faid  town  as  aibrefald,  whereof  the  faid  J.P. 
afterwards,  to  wit,  on  the  fame  day  and  year  laft  aforeraid,  at  Borough- 
bridge  arorefaid,  in  the  county  aforefaid,  had  notice  ;  and  being 
fo  liable,  he  the  faid  J.  ?.  in  confideration  thereof,  afterwards,  td 
wit,  on  the  fame  day  and  year  laft  afofeiaid,  at  B.   aforefaid,  in 
the  county  aforefaid,  undertook,  and  then  and  there  faithfully 
}>romifed  the  faid  lord  P.  to  pay  him  the  faid  lift  mentioned  fum 
tyf  moneys  when  he  the  faii  J    P.  ftiould  be  thereto  i-eqiiefted. 
And  whereas  the  marior  ot  AldBridge,  otherwife  Boroughbridge,  5*bCdant,That 
btherwilc  Allbridge  and  B'-idge,  otherwife  Boroughbridge  and  ^iSj/'J!?)^* 
Aldbridgfc,  in  the  county  of  York,  is  an  ancient  manor;  and  fortonweTwli 
whereas  the  faid  lord  P,  oh  the  firft  of  January  178S,  was,  and  mawr  of  Ald- 
from  thenceforth  hithefto  hath  been,  and  ftill  is,  lawfully  intitled  bridgr    oUier« 
to  have,  take,  and  receive,  and  during  all  that  time  of  right  ought  ^j*  Borough- 
to  have  had,  taken,  and  received,  at  the  bridge  of  the  Borough,  ^^^  ^^ 
otherwife  iJDroughbrid^e,  Within  the  faid  manor,  a  certain  rea- 
fonable,  that  is  to  fay,  a  toll  of  fourpence  for  every  wayne  or 
waggon  loaden,  cotnmg^  g^^ng,  or  paffing  that  way  over  tne  faid 
manor,  payable  during  all  the  time  aforefaid,  by  the  proprietor  or 
proprietors  of  fuch  wayne  or  wiggon  loaden,  fo  coming,  going,  or 
paffing  over  the  fajd  manor  as  aforefaid,  to  the  faid  lord  P.  for  the 
parage  of  fgch  wayne  or  waggon  loaden  over  the  faid  manor, 
favc  and  except  the  wayncs  or  waggons  of  any  perlbn  or  perfons 
lawfully  exen  pt  from  the  payment  of  the  faid  toll ;  and  whereat 
the  faid  lord  P.  being  fo  intitled  as  aforefaid,  the  faid  J.  P.  not 
being  lawfully  exempt  from  the  payment  of  the  faid  toll,  after* 
wards,  to  wit,  on  the  faid  firft  ot  January  1780',  and  on  diveri 
other  d»ys  and  times  between  that  day  and  the  firft  of  May  1785^ 
csme,  weilt,  and  pafFed  with  his  wayne  or  waggon  loaden  divers, 
to  wit,  one  thoufand  two  hundred  times  over  the  £iid  nianor.by 
and  at  the  fouth  end  of  the  faid  bridge  of  the  Borough,  otherwife 
Boroughbridge,  he  the  faid  John  Pi  at  thofe  feveral  times  riot  be- 
ing lawfully  exempt  from  the  payment  of  the  (aid  toll,  whereby 
the  faid  J.  r.  became  liable  to  pay  to  the  faid  lord  P.  as  and  for  the 
toll  of  fuch  wayne  or  waggon  loaden,  fo  comings  going,  and 
paifing  over  the  faid  manor  as  aforefaid,  a  large  fum  of  money,  to 
wit^  tbe  fum  of  twenty  pounds,  being  fourpence  a  time  for  each 
and  every  time  of  the  (aid  J.  P.  coming,  going,  and  paffing  with 
his  laid  wayne  or  waggon  loaden  over  the  faid  manor  as  aforefaid  3 
whereof  th6  faid  J.  P.  afterwards,  to  wit,  on  the  fame  day  and  year 
]aft  aforefaid,  at  Boroughbridge  aforefaid,  in  the  county  aforefaid, 
had  notice  }  and  being  fo  liable,  he  the  faid  J.  P.  in  confideratiori 
dierepf,  afterwards^  to  wit,  on  the  fame  day  and  year  laft  afore- 
faid, at  B.  aforefaid,  in   tixe  county  aforefaid,  undertook,  and 
then  an(ii  there  faithfully  promifed  the  faid  lord  P.  to  pay  him  the  ' 
fkid  laft  mentioned  fum  of  money,  when  he  the  faid  J.  r.  (hould 
ht  thereto  requefted.  And  whereat  the  town  of  Burrowbridge,  in  6thC€N]n^,  Stat- 

I  ...  ing     Borough* 

bridge-  tor  1^  ao  aacicBt  town  fcr  lo!k  pfifing  over  the  tov/n, 
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the  county  of  Y.  is  an  ancient  town;  and  whereas  die  (kid  lord 
P.  on  the  firft  of  January  1 780,  was,  and  from  thenceforth 
hitherto  hath  been  and  dill  is  lawfully  intided  to  have,  uke»  and 
receive,  and  durins  all  that  time  of  right  ought  to  have  had, 
taken,  and  received  at  the  bridge  of  Burrowbridge  within  the 
faid  town,  a  certain  reafonable  tdl,  that  is  to  (ay,  a  toll  of  four- 
pence  for  every  wayne  or  waggon  loaden  coming,  going,  or 
paffing  that  way  over  the  faid  town,  payable  during  all  the  time . 
aforefaid,  by  the  proprietor  or  proprietors  of  fuch  wayne  or  wag- 
gon loaden,  fo  coming,  going,  or  paffing  over  the  (aid  town  as 
afore(aid,  to  the  faid  lord  Pelham,  tor  the  pafiage  of  fuch  wayne 
6r  waggon  loaden  over  the  faid  town,  fave  and  except  the  wayncs 
and  waggons  of  any  pcrfon  or  perfons  lawfully  exempt  firocn  the 
payment  of  the  faid  toll ;  and  whereas  the  (aio  lord  r.  being  io 
mtitled  as  aforc(aLd,  the  faid  John  P.  afterwards,  to  wit,  on  the 
firft  day  of  January  1780,  and  on  divers  other  days  and  times 
between  that  day  and  the  faid  fxrft  of  May  1785,  came,  went,  and 
pafled  with  his  wayne,  or  waggon  loaden  divers,  to  wit,  one 
thoufand  two  hundred  times  over  the  faid  town,  by  and  at  tbt 
fouth  end  of  the  (aid  bridge,  he  the  faid  J.  P.  at  thofe  (everal 
times  not  being  lawfully  exempt  from  the  payment  of  the  (aid  toll, 
whereby  the  faid  J.  P.  became  liable  to  pay  to  the  faid  lord  P.  as 
and  for  the  tolls  for  fuch  wayne  or  waggon  loaden,  fo  coming, 
going,  and  paffing  over  the  uiid  town  as  aforefaid,  a  large  fum 
of  money,  to  wit,  the  fum  of  pounds,  being  fourpence 

a  time  for  each  and  every  time  of  the  faid  John  P.'s  coming,  go< 
ing,  and  paffing  with  his  faid  wayne  or  waggon  loaden  over  the 
faid  town  as  afore(aid ;  whereof  the  faid  J.  P.  afterwards,  to  wit, 
on  the  fame  daV  and  year  laft  aforefaid,  at  Boroughbridge  aforefaid, 
to  wit,  on  the  mac  day  and  year  laft  aforefaid,  at  B.  aforefaid,  in  the 
County  afore(aid,  had  notice;  and  being  fo  liable,  he  the  (aid 
J.  P«  in  cofilideradon  diereof,  afterwards,  to  wit^  on  the  fame 
day  and  year  laft  aforefaid,  at  B.  aforc(aid,  in  the  county  afore* 
iaid,'undertook,  and  then  and  there  fiuthfiilly  promifed  the  faid  lord  P. 
to  pay  him  the  &id  laft  mentioned  fum  of  money  when  he  the  diid 
^Coott,  Over  J.  p,  fhould  be  thereto  rcqueftcd.  And  whereas  the  manor  of  Ald- 
*|^jT^^  ^'^boroueh,  otherwife  Burrow-Bridge,  otherwife  Aldboro  and  Bur- 
^^*****''  row-midge,  otherwife  Boro-Bridgc  and  Aldboro,  in  the  cpunty 
of  York,  is  an  ancient  manor,  and  that  the  (aid  lord  P.  on  tfa« 
firft  day  of  January  1780,  v/as,  and  from  thenceforth  hitherto  hath 
been  and  ftill  is,  lawfully  intitled  to  have,  take,  and  receive,  and 
during  all  that  time  of  right  ought  to  have  hsid,  uken,  and  re- 
ceived at  the  bridge  of  Boroughbridge  within  the  faid  mianor,  a 
certain  reafonable  toll,  that  is  to  fay,  a  toll  of  (ixpence  for  Mrcry 
wayne  or  waggon  loaden  coming,  n>iog,  or  paffing  thai  way 
over  the  (aid  manor,  payable  during  aul  the  time  aforefaid  by  the 
proprietor  or  p^prietors  of  fuch  wayne  or  waggon  loaden  h 
coming,  going,  or  paffing  over  the  (aid  manor  as  aforefaid,  to  the 
(aid  lord  r.  for  the  pafTage  of  fuch  wayne  or  waggon  loaden  over 
the  bid  manor  as  afore(iud,  (ave  and  excegt  the  wayncs  or  wag- 
gofis  of  any  perfoa  or  perfons  lawfully  exempt  from  the  payBient 

at 
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of  the  faid  toll ;  and  whereas  the  faid  lord  P.  being  (o  intitled  as 
aforefaid,  the  faid  J.  P.  not  being  lawfully  exempt  from  the  pay* 
ment  of  the  faid  toll,  afterwards,  to  wit,  on  the  firft  day  of 
January  1 780,  and  on  divers  other  days  and  times  between  that 
d^yana  the  firft  day  of  May  1785,  came,  went,  and  pafTed  with 
his  wayne  or  waggon  loaden  divers,  to  wit,  one  thouiand  two 
hundred  times  over  the  faid  manor  by  and  at  the  fouth  end  of  the 
faid  bridge,  he  the  faid  J.  P.  at  thofcr  fcvcral  times  not  being  law-* 
fully  exempt  from  tlie  payment  of  the  faid  toll,  whereby  tbe  (aid 
J.  P.  became  liable  to  pay  to  the  faid  lord  P.  as  and  for  tne  tolls  of 
fuch  wayne  or  vvajgon  loaden,  fo  coming,  going,  and  paffing 
over  the  faid  manor  as  aforefaid,  a  large  fum  of  money,  to  wit^ 
the  fum  of  thirty  pounds,  being  fixpence  a  time  for  each  and 
•very  time  of  the  f.id  John  P.  coming,  going,  and  paffing  with 
his  wayne  or  waggon  loaden  over  the  faid  manor  as  afore(aid; 
whereof  the  faid  J.  P.  afterwards,  to  wit,  ofl  the  fame  day  and 
yc^ar  lad  aforeLiJ,  at  Boroughbridge  aforefaid,  in  the  county 
af:>refaid,  had  notice  \  and  being  fo  liable,  he  the  (aid  J.  P.  in 
confideration  thereof,  afterwards,  to  wit,  on  the  fame  day  and 
year  laft  aforefaid,  at  Burro wbridge  aforefaid,  in  the  county  afore* 
faiJ,  undertook,  and  then  and  there  faithfully  promifed  the  (aid 
lord  P,  to  pay  hin  the  faid  lad  mentioned  fum  of  money,  when 
he  the  faid  J.  P.  (hould  be  thereto  rcquefted.  And  whereas  the  SthCount,  An- 
town  of  Boruu^hbf  id^^e,  in  the  county  of  Y.  is  an  ancient  town  j  "««*  •o^  o^ 
and  whereas  the  faiJ  lord  P.  on  the  firft  day  of  January  1780,  ?o«>"^*«^S« 
was,  and  from  thenceforth  hitherto  hath  been  and  (till  is,  lawfully  j^Jmw"*  ^^^ 
intitled  to  have,  take,  and  receive,  and  during  all  that  time  of 
right  ought  to  have  had,  taken,  and  received  at  the  bridge  of 
Boroughbridge  within  the  faid  town,  a  certain  reasonable  toll^ 
that  is  to  fay,  a  toll  of  fixpence  for  every  wayne  or  waggon 
loaden  coming,  going,  or  palSng  that  way  over  the  faid  town  as 
aforefaid,  to  the  faid  lord  P.  for  the  pailage  of  fuch  wayne  or 
waggon  loaden  over  the  fdid  town,  fave  and  except  the  waynes 
or  waggons  of  any  perfon  or  perfons  lawfully  exempt  from  the 
payment  of  the  faid  toll ;  and  wLereas  the  iaid  lord  P.  being  fo 
intitled  as  aforefaid,  the  (aid  J.  P.  afterwards,  to  wit,  on  the  faid  nrft 
day  of  January  1780.  and  on  divers  other  days  and  times  between 
that  day  and  the  firft  day  of  May  1785,  came,  went,  and  pafled 
^ith  his  wayne  or  waggon  divers,  to  v/it,  one  thoufand  two  hun- 
dred times  over  the  faid  town,  by  and  at  the  fouth  end  of  the  (aid 
bridge  of  Boroughbridge,  he  the  faid  J.  P.  at  thofe  feveral  times  not 
being  lawfully  exempt  from  the  payment  of  the  faid  toll,  whereby 
the  iaid  J.  P.  became  liable  to  pay  to  the  faid  lord  P.  as  and  for  the 
tolls  of  fuch  wayne  or  waggon,  fo  coming,  going,  and  paifing 
over  the  faid  town  as  aforefaid,  a  large  fum  of  money,  to  wit,  the 
fum  of  pounds,  being  fixpence  a  time  for  each  and  every 

time  of  the  &id  John  P.  coming,  going,  and  paf&ng  with  his 
laid  wayne  or  waggon  loaden  over  tbe  laid  town  as  aforefaid ; 
whereof  the  (aid  J.  P.  afterwards,  to  wit,  on  the  lame  day  and 
year  laft  aforefaid,  at  B*  aforefaid,  in  the  county  aforefaid,  had 

N  2  notice^ 
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notice ;  and  being  fo  liable,  he  the  faid  J.  P.  in  confidcration  thcfr^- 
crf)  after wardS|  to  wit,  on  the  fame  day  and  year  laft  aforefaid,  af 
Boroughbridge  aforefaid,  in  the  county  aforefaid,  undertook,  and 
then  and  there  fiaithfully  pronriifed  the  (aid  lord  P.  to  pay  him  the 
faid  laft  mentioned  fum' of  money,  when  he  the  faid  J.  P.'fliould 
jth,  Agefteral  be  thereto  requefted.  And  whereas  the  faid  J.  P.  on  the  fame  day 
Count,   ftaiing  g^d  year  la»l  aforcfaid,  at  B.  aforefaid,   was  indebted  to  the  (kid 

*Z^  or*ite  '^^^  ^- '"  *^  ^"^^^^''  ^^"^  ^^^"^  hundred  pounds  of  like  lawful 

ftMwr  forpafflite  J^onev,  for  the  tolls  before  that  time  due  and  (  fright  payable  from 

otcr  the  manor,  the  faid  J,  P.  to  the  faid  lord  P.  for  the  paflagc  of  divers  cattle 

^  artd  carriages  over  the  manor  of  Bure,  otherwife  Burg,  otherwife 

Aldburg,  othcrwife  Aldborough,  other  wife  Bur^-Brigge,  other- 
wife  Boroughbridge,  otherwife  Aldborough  and  Boroughbridge^ 
otherwife  Boroughbridge  and  Aldborough,  in  the  faid  county^ 
and  for  the  paflTage  of  divers  other  cattle  and  carriages  over  the 
town  of  Burghbrid^e,  otherwife  Borous:hbridge,  in  the  fame 
bounty ;  and  being  to  indebted,  he  the  faid  J.  P.  in  confideratioil 
thereof,  after\^ards,  to  wit,  on  the  fame  day  and  year  laft  afore- 
faid, at  B.  afarefaid,  in  the  county  afore(aid,  undertook,  and 
then  and  there  faithfully  promifed  the  faid  lord  P.  to  pay  him  the 
(aid  laft  mentioned  fum  of  money,  when  he  the  faid  J.  P.  (hould 
be  thereto  requefted :  Yet  the  faid  J.  P.  in  no  wife  regarding  his 
faid  feveral  promifes  and  undertakings,  made  in  manner  as  afore- 
faid, but  contriving,  &c.  to  deceive  and  defraud  the  faid  lord  P. 
In  this  refpeft,  hath  not  paid  to  the  faid  lord  P.  the  Lid  feveral 
fums  of  money,  or  any  part  thereof,  though  fo  to  do  he  the  faid 
J.  P.  afterwards,  to  wit,  on  the  faid  feveral  days  and  times  laft 
aboVe  mentioned)  and  often  afterwards,  to  wit,  at  B.  aforefaid^ 
ii?  the  countv  of  Y.  aforefaid,  was  requefted  by  the  fiid  lord  P.  j 
but  to  pay  the 'fame,  or  any  part  thereof,  to  the  faid  lord  P.  he 
the  faid  J.  P.  hath  hitherto  wholly  refufcd,  and  ftill  doth  refuie ; 
whereupon  the  faid  lord  P.  faith  that  he  is  injured,  and  hath  fuf- 
tained  damage  to  the  value  of  one  thoufand  pounds  *,  and  therefore 
ke  brings  fuit,  &c«  Q.  Wood. 

6enet^  tndehi'      CHESHlRt,  tO  wit.    Jamc^  Bridocway  complains  of  Tho- 
tatus     ajfumpfi  mas  Harrop  being,  &c.  in  a  plea  of  trefpafs  orf  the  cafe,  &c.  for 
by  a  toll-gate     that  whereas,  loi\g  before  and  on  the  firft  day  of  January  A.  D. 
keeper  for  tolU    iyg2,,  and  from  thence  continually  hitherto,  there  hath  been,  and 
paffiM  tliro^^    ft'^^  '^'  *  certain  public  king'^  highway,  tending  from  the  market 
with  horfet,       town  of  A.  in  the  county  of  Chefter,  to  the  market-town  of  B. 
carts,  Uq,         in  the  fame  county,  for  all  his  majefty's  Hcge  fubjeAs  to  go,  re- 
turn, pafs,  and  repafs  upon  and  over  by  themfelves,  and  with  cat- 
tle, carts,  and  carriages,  at  all  times  at  their  will  and  pleafure : 
and  whereas  during  all  the  times  aforefaid,  certain  tolls  and  duties 
have  been  of  right  due  afid  payable  by  all  perfons  going  and  paffing 
upon  and  along  the  faid  king's  highway  with  cattle,  carts,  afnd 
carriages ;  and  the  faid  James,  dui  ing  all  the  time  aforefaid,  bath 
been,  and  ftill  is,  occupier  and  keeper  of  a  certain  tolNhoufe  and 

gate 
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g^te  upon  the  faid  king's  highway,  (ituate  in  the  parilb  of  S.  ii\ 
the  faid  county  of  C.  and  brmer  of  the^  fame  tolls  and  duties^ 
and  lawfully  entitled  to  afk,  demand,  and  receive  the  fame  there 
for  all  cattle,  carts,  and  carriages  paffing  sdong  the  faid  highway. 
through  the  faid  gate :  and  whereas,  during  the  time  aforefaid^ 
and  while  the  faid  James  was  fo  entitled  to  the  tolls  and  duties 
aforefaid,  that  is  to  fay,  on  ^he  day  and  year  aforefaid,  and  on  di-* 
vers  other  days  and  times  between  that  day  and  the  commence- 
ment of  this  fuit,  he  the  (aid  I'homas  did  go,  return^  pafs,  an4 
repafs  with  divers  cattle,  carts,  and  carriages,  by  and  along  the 
faid  highway  and  through  th^  faid  gate,  and  by  reafon  thereof  be* 
came  liable  to  pay  to  the  faid  James,  for  the  tolls  and  duties  for 
tl^e  fame  of  right  payable  as  atorefaid,  a  large  fum  of  money,  ux 
wit,  the  fum  of  twenty  pounds,  of  lawful  money  of  Great  Britain : 
and  being  fo  liable,  he  the  faid  Thomas,  in  confider^ion  thereof^ 
9ifter wards,  to  wit,  on  the  feventh  day  of  February,  A.  D.  179^% 
at  the  pariih  afbrcfaid,  in  the  county  aforeiaid,  undertook,  an(( 
faithfully  promifed  the  faid  Jatpes  to  pay  him  the  faid  fum  of  mo-- 
|iey,  when  he  the  faid  I'homas  fliould  be  thereunto  afterwards  re« 

Siefted.  And  whereas  the  (aid  Thomas  after wards^  to  wit,  on. id  OooAti  \ 
e  day  and  year  laft  aforefaid,  at  the  parifh  aforefi^id,  in  the  coun-f^'^r  iic 
ty  aforefaid,  was  indebted  to  the  faid  James  in  the  fum  of  twenty 
pounds,  of  (ike  lawful  money,  for  certain  other  tolls  and  dutie$ 
then  and  there  due  and  payable  from  the  faid  Thomas  to  the  faid 
James,  as  the  farmer  and  colIeAor  of  the  faid  tolls  and  duties  of 
right  due  a^id  payable  for  cattle,  carts,  and  carriages  paifing  and 
repai&ng  by  and  along  the  faid  king's  highway,  for  and  in  re(pe<^ 
of  certain  cattle,  carts,  and  carriages  of  the  (aid  Thomas  having . 
before  that  time,  at  divers  days  ^nd  times,  gone,  paif^fd  and  re- 
paired upon,  along,  and  over  the  faid  highway,  whilft  the  faid 
James  was  fuch  farmer  and  colledor  as  aforefaid  ;  and  being  fa 
indebted,  he  the  f:^id  Thomas,  in  confidcration  thereof,  afterwards^ 
to  wit,  on  the  d4y  and  year  laft  aforefaid,  at  the  parifh  aforefaid,, 
in  the  county  afore(aid,  undertook,  and  then  and  there  faithfully 
promifed  the  Caid  James  to  pay  him  the  faid  la(t  mentioned  fum  of 
money,  when  he  tne  (aid  I'honxas  (hou^J  be  thereto  afterwards  re- 
queded.  (Counts  for  money  paid,  lent  and  adv^oQcd  3  accounts 
ItateJ^  and  common  conclufton.}    Pledges,  £cc^ 

CORNWALL,  to  wit.  The  mayor  and  free  burgeflcs  of  tlie  for  t«ll$  v^ 
borough  of  Salta(h  complain  of  Maynard  Sparks  being,  ice.  for  fort  dntucu 
that  whereas  the  faid  mayor  and  free  burgefl'es,  on  the  13th  day  of 
Oftobcr  A.  D.4759,  were,  and  from  tnencc  contmually  hither- 
to have  been,  ana  (till  are,  lawfully  entitled  to  have  and  receive  a 
ceruin  reafohable  toll  or  di^^y  called  tonnage,  that  is  to  fay,  for  every 
ton  of  goods  belonging  to  any  natural-born  fubjcct  or  fubje^ts  of 
this  realm  imported  in  any  (hip  or  ve(rel  in  the  port  of  Saltalh,  and 
there  unloaded,  unlefs  by  meafure,  to  be  paid  by  the  mafter  and 
f  oiTuiundcr  of  (u^h  (hip  or  veffel  (fuoh  goods  not  belonging  to  any 
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(iant,  had  before  that  time  permitted  th^  faid  defendant,  by  himfcif 
and  his  fervants,  and  other  perfons,  an4  with  cattle,  wagons, 
and  other  carriages,  to  fctch^  d;:aw,  take,  and  carry  away  divers 
large  quantities  of  timber,  wood,  and  bark,  through,  ovev^  and 
^long  certain  other  clofes  ^d  parcels  of  land  of  the  faid  plaintiff, 
Iving  and  being  in  the  parifl)  of,  tfc.  aforefkid,  and  that  the  faid 
defendant  had  accordingly,  by  the  faid  permifHon  of  the  faid  plain* 
tiff,  by  himfelf  the  fiiid  defendant,  and  by  his  fervants,  and  dirers 
Other  perfons,  an^  with  cattle,  waggons,  and  other  carriages, 
.fetched,  drawed,  carried,  took,  and  carried  away  the  faid  timber, 
wood>  tSfA  bark,  through,  fyftx^  and  along  the  iaid  laft  mentioned 
^lofes  and  parcels  of  land  of  the  faid  plaintiff,  he  the  faid  defendant 
\|ndsrtook,  &c.  to  nay  him  fo  much  as,  &C.  and  the  faid  plaintifF 
livers  th^t,  &c.     foee  be|in;iings  ai\d  endings  of  peclarations.] 

f 

|or  tof^)a|e«  TOR  the  tonfiagc  of  divers  gt>ods,  wares,  aiyi  merchandizes  of 

ihe  (aid  defendant,  by  him  ^  laid  defendant  before  that  time  na- 
vigated, carried,  and  convejred  upon  divers  parts  of  a  certain  na- 
vigable cut  op  cana^,  navigable  and  pa(rable  from  the  river  Tre^t 
to  the  river  Merfey,  in  certain  boats,  barges,  ai>d  other  veflels^ 
for  the  fdid  defendant,  and  at  his  fpecial  inftan^  and  reaueft ;  and 

^^m^  mrvii,  being  io  indebted,  &c.  And  whereas,  in  coiifideration  that  the 
faid  plaintifF  had  before  that  time,  ^t  the  like  {]7eciai  inftance  and 
requeft  of  him  the  faid  defendant,  navigated,  carried,  and  con- 
veyed divers  other  goods,  wares,  and  merchandizes  of  him  the 
faid  defendant,  upon  fivers  parts  of  the  faid  cut  or  canal,  in  certain 
other  boats,'  &c«  for  him  the  faid  defendant,  he  the  faid  dcfer^dar\t 
undertook,  5(c.  to  pay  him  the  faid  plaintifFfo  much  money  as  he 
reafonably  deferve^  to  have  for  the  tonnags  thereof,  when  he  the 
faid  defendant  ihould  be  thereto  afterwards  requciled ;  and  the 
£iid  plaintiff  avers  that  he,  &c.  [Sec  b.^gin^ings  of  and  concli^. 
lio^s  to  Pe9Ura,tions.} 

ly  \  qop  of     FOR  a  eertain  crop  of  (heep- cabbage  of  the  faid  plaintifF,  be* 
^cp-^abbage^  |br6  that  time  erowiitg  and  being  in  a  certain  cloie  of  the  fai<t 
plaintiff;  and  fohl  by  hrm  the  faid  pbint  ffto  the  fai4  defendant, 
and  by  bitn  the  faid  defendant,  'acc6rding  to  that  fale,  gath^red^ 
taken,  had,  and  deceived,  and  at  bis  (pcctal  inilance  and  requeft^ 
and  being,  lb  indebted,  &c.  [See  bcginnines  and  conc^ufions,  &c.  J 
Stjl0iwm  mtni.  And  whereas,'  in  confideration  that  the  &id  plaintiff*,  at  the  like 
«  fpecial  inftance,  &a  o(the  &id  defendant,  had  before  that  time 

(old  to  the  faid  defendant  a'  certain  other  crop  of'  fheep-caVbage  of 
|he  faid  plaintiff^  then  grqwing  and  being  ih  a  9ei^tain.  other  clofe 
of  him  the  (kid  plaintiff,  and  tha^  the  faid  defendant  h^d,  according 
to.that  fide,  gathered,  took,  had,  aind  received*  '&•  ^ame,  he  the 
^id  defendant  undercook,  &c.  to  pav  him^  (6  mi^cb,  as,  &c. ;  and 
die  faid  plaintifF  avers  that,  &c.  Add  indebitatus  afTumpfit  and 
quantum  meruit  for  the  agiflmen^  of  cattle,  and  indebitatus  at- 
Hunpfit  and  quant^m  mei'uit  Ux,  the  ufe,  and  occupa.tioa  o(  ten  acres 
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t>f  land,  (own  with  (heep-cabbage,  and  indebitatus  airumpfit  and 
quantum  meruit  for  goods  fold  and  delivered.     [For  thefe  Counts 
A       fee  Morgan's  Va.   Me.  Impey's  Mod.    PI.   and   Richardfon's 
Praaicc  in  B.  R.  and  C.  B.] 

FOR  that  whereas  the  h\i  plaintifr,  on,  &<?.  and  for  a  long  torthefecit^i 
time,  to  wit,  for  the  fpace  of  three  years  then  clapfed,  was,  and  ^f^rtoo  ior  Ui^ 
from    thence  hitherto  hath   been,  and   fti.ll  i^j    fcxton  of  the  '*^ 
pariOi  of,  &c.  and  as  fuch  fe^ton  of  the  (aid  pariib  during  all  the 
time  aforelaid  was,  and  flill  is,  entitled  tohave,  take$  and  receive  . 
all  and  fin;^ular  the  fees  due  and  of  right  payable  to  the  fexton  of 
the  laid  pari(h  church  on  the  burial  and  interment  of  thecorpfe  of 
every  pcrfon  from  time  to  time  during  the  time  aforefaid  burieti 
and  interred  in  the  faid  pariih  church  of,  &c.  and  in  the  church^ 
yard  of  the  (aid  pari(h,  or  in  cither  of  them:  and  whei-eas  the  faid 
defendant,  whilft  he  the  faid  plaintiff  fo  was  fexton  of  the  fiid 
parifli  as  aforefaid,  to  wit,  on,  ka  aforefaid,  at  the  parifh  afore* 
&id,  was  indebted  to  the  faid  plaintiff  in  the  (urn  of  forty  (hillings 
for  his  fees  before  theii  due  and  of  right  payable  to  him  the  (aii 
plHtntifF,'^s  fexton  of  the  faid  pari  h,  on  the  burial  and  interment 
of  the  corpfe  of  one  A.  B.  before  then,  add  during  the  time  that 
the  (aid  plaintiff  was  fo  fexton  of  the  faid  pari (h,  buried  &nd  interred 
in  the  church-yard  of  the  faid  pari(h  }  and  being  fo  indebted,  &C4 
Indebitatus  affumpfit  and  quantum  meruit  for  work  and  labour^ 
[Sec  Morgan's  Va.  Me,] 

FOR  divefs  cattle  befdre  then  fold  to  the  tzxi  defendant  ini  hy  fi^-caftkiblrfto 
irirtue  of  that  (ale  delivered  to  one  A.  G.  at  the  fpccial  inftance  defendant,  uA 
and  requeft  of  the  faid  dcfendint,  and  for  divers  other  cattle,  ic.  delivered  to  fe- 
bcfore  then  fold,  &c.  to  the  faid  defendant,  and  by  virtue  of  that  J^^f^',^* 
fcle  delivered  to  one  J.  C.  at  the  like  fpeciJ  inilarice,  &c.  of  the  nt^gMutll  *^ 
faid  defendant,  and  for  divers  other,  &c.  &c.  Quantum  meruit 
accordingly }  for  which  fee  Morg.  &c.  and  beginnings  and  endingd 
6nder  th^  headi 


For  that  whcf^s  thefaid  defendatlt/on,  iic.  at,  &c.  asHii(band  fieneral  iW^/.r. 
of  a  certain  (hip  called  the  SLanger,  was  indebted  to  the  faid  plain-  '«'»  ajfump/t  *. 
tiff  in^nc  hundred  pounds  of  lawful,  &c.  for  the  work  and  labour,  8*'"^  '**  .^Z*. 
tic.  of  the  faid  plaintiff,  .by  the  fard  plaintiff  before  that  time  done  ^"^rf^*^^^ 
and  performed  by  himfelfandhis  fervants,  in  and  about  the  repair-  £ime. 
ing  and  fitting  out  the  faid  (hip,  whereof  the  faid  defendant  fo  was 
blifband,  at  the  fpecial  inftance,  He.  of  the  faid  defendant,  and  on 
his  retainer,  and  for  divers  materials  and  other  neceflary  things  ufed 
aihd  applied  in  and  about  that  work  and  labour,  before  then  found 
and  provided  by  the  faid  plaintiff,  at  the  like  fpecial  inftance,  &c. 
of  the  faid  defendant ;  and  being  fo  indebted,  &c.     And  whereas,  ^gmum  mtntf. 
ib  coniidcration  that  the  faid  plaintiff,  at  the  like  fpecial  inftance, 
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thence  continually  hitherto  have  been,  and  ftill  are,  lawfully  pof- 
fefTed  of  the  faid  port,  and  during  the  time  lad  afoie&id  have 
maintained  and  fupported,  and  dill  of  right  ought  to  have  main- 
tained and  fupported,  and  (I 111  of  right  ought  to  maintain  and  fupr 
port,  a  certain  buoy  floating:  within  the  faid  port,  for  the  benefit 
iind  fole  diredion  of  Diips  or  velTels  during  that  time  filing  into 
pr  out  of  the  faid  port,  to  or  from  the  fea;  and  by  reafun  of  tbe  bii 

5)remifes,  the  faid  mayor  and  freeburgedcs^  during  all  the  time 
afi  a/ore/aid,  have  been  lawfully  entitled  to  have  and  receive^ 
and  of  right  ought  to  have  had  and  received^  a  certain  resfonable 
toll  or  duty  qF  (wo  (hillings  of  and  from  every  (hip  or  ve(rel  of  or 
belonging  to  any  ftibje&  of  this  realm,  failing  from  the  fea  into 
the  (aid  port,  and  anchoring  therein,  other  than  fbips  orvelTels  in 
that  behalf  exempt.  And  the  faid  mayor  and  free  burgefles  further 
fay,  th;it  whild  they  were  fo  poire(red  of  the  faid  port,  and  main* 
tained  and  flipported  the  &id  buoy  as  afore (iiid,  that  i^  to  fay,  be- 
tween  the  (aid  thirteendi  of  Odpb.er,  A.  D.  1759  and  the  fifteenth 
of  January,^.  D.  176^5,  diyers  (hips  or  yeO'els  of  the  faid  Maynard, 
to  wit,  one  hundred  fi^ip^  or  ve(rels  of  the  faid  Mkynaxd,  fiiled 
from  the  fea  into  (he  faid  port  of  S.  and  anchored  there,  to  wit^ 
at  the  parifh  aforefaid,  l^e  the  faid  Maynafd  during  all  that  time 
)>eing  a  fubjedl  of  this  realm,  and  the  ftiid  {)iips  or  ve(iels,  or  any 
of  th^m,  not  being  durinff  all  or  any  part  of  that  time  exempt 
from  the  faid  Iqft^^nfionid  toll  or  duty,  whereby  the  (kid  May* 
nard  became  liable  to  pay  to  the  (aid  mayor  and  free  Burge(res  the 
film  of  two  (hillings  for  each  and  everv  (hip  or  vefTel  of  the  faicl 
Xiaynard  fo  failing  from  the  fea  into  tpe  faid  port  of  S.  and  an- 
choring tnerein  as  aforefaid,  for  the  toll  or  duty  laft  aforefaid^ 
^mo\4riting  in  the  whole  to  a  large  fum  of  money,  to  wit,  the  fuiti 
of  pounds  of  lawful,  S^c,  that  is  to  fay,  at  the  pariOi  afore- 

iaid,  in  the  county  aforefaid  ;  whereof  the  faid  Maynard  after- 
Wards,  to  wit,  on  the  (ame  day  and  year  lafi  aforefaid,  then  had 
(Notice;  and  being  fo  liable,  &c«  promifed,  &c.  (|i*ifth  County 
for  aqchor^^ge  only.  Sixth  Count,  for  buoyage  only.  Seventh 
Count,  for  tolls  and  duties  on  goods  more  general.  Eightfi^ 
Count,  for  tonnage  within  the  liberty  and  diftrict  of  the  water  of 
Thames,  of  which  the  (aid  mayor  and  free  burgcffes  are  proprie- 
tors. Like  Counts  as  before,  for  Quarterage,  anchorage,  buoy- 
age, and  with  the  liberty  of  the  water  hammer.)  Yet  the  fiird 
Maynard,  not  regarding  l^is  faid  promifes,  but,  &c.  hati^  not 
paid,  ^c.       * 


foR  CONTRIBUTION  to  PARTY  WALLS  {a). 

i^^iehitaitii    «/.      T  s.  complains  of  A.  P.  being,  &c.  for  thatXvhercas  after  the 
Jumffit  m  B.  R.  ^3]^;^^  ofa  Certain  Aft,  made  at  the  parliament  of  our  fovcreign 

J9»  untrihuthn  t$  °  #  i  .  o 

fafty      wJhf  wltich  had  been  pulied  dowTt  and  repaired  by  pUintiff,  parfaant  to  a^of  parU^ment 

^4,    Ceo.    \il  ' 

(«}  See  A^lioas  on  Statute^ 


>  •  > 


ASSUMPSIT  GENERAL.— For  CONTRIBUTION,  &c.  »«s 

lord  the  now  king  holdcn  at  Wcftminftcr,  in  the  county  of  Middle- 
fcx,  in  the  fourteenth  year  of  his  reign,  and  intitled,  "  An  ad  for 
*^  the  further  and  better  regulation  ot  buildings  and  party  walls,  and 
f  for  the  more  efFedually  preventing  mifchiefe  by  fire  within  the 
**  cities  of  London  and  Weftminfter,  and  the  liberties  therepCand 
f'  other  the  parilhes,  precinfls,  and  places  within  the  weekly'bills 
^  of  mortality,  the  pariihes  of  St.  Alary  le  Bonne,  Paddington,  St. 
*^  Pancras,  and  St.  Luke  at  Chelsea,  in  the  county  of  Middlefex,  and 
f<  for indemniiying,under certain  conditions.buildersandotherperfons 
5^  againft  the  penalties  to  which  they  are  or  may  be  liable  for  ercdling' 
**  buildings  within  the  limits  aforefaid,contrary  to  law,"  to  wit,  on  the 
firft  of  November,  A.  D.  1787,  a  certain  oldjsarty  wall  had  been 
pulled  down,  and  a  certain  other  party  wall  built  in  lieu  thereof, 
by  and  at  the  expence  of  the  faid  Jonatnan,  agreeably  to  the  direc«^^ 
tion  of  the  faid  ad  of  parliament,  between  certain  buildings  of  hini 
the  faid  Tonath^r^,  fuu<')te  and  being  in  the  city  of  L.  to  wit,  in  the 

EarilhofSt.  Pe^er,  in  the  v^rd  ot  (^eenhithe,  and  certain  other 
uildings  there  adjoining  thereto,  being  of  the  fame  rat?  or  clafs 
of  buildings  as  the  aforefaid  buildings  of  the  faid  Jonathan;  an^ 
upon  that  occafion  the  faid  Andrew  did  make  ufe  of  a  ereat  part 
pf  the  faid  lail  mentioned  party  wall,  and  at  the  time  of  building 
and  finifhing  the  fame  was  the  owner  and  perfon  ^tit)ed  to  the; 
improved  rent  of  fuch  adjoinine  building,  to  wit,  at  L.  aforefaid, 
|n  the  parifh  and  ward  aforefaid  ;  by  means  whereof,  and  according 
to  the  tenor  and  efFe£l  of  the  faid  ad  of  parliament  in  that  behal7« 
he  the  laid  Andrew  became  liable  to  reimburfe  and  pay  to  the  faid 
Jonathan  a  certain  fum  of  money,  to  wit,  the  fum  of  two  hundred 
pounds  of  lawful  money  of  Great  Britain,  being  one  n^oiety  of  the 
Expence  of  building  fo  ipuch  of  the  faid  party  wail,  fo  built  as  afore- 
laid,  as  the  faid  Andrew  4i<l  make  ufe  of,  after  the  rs^te  in  the  (aid  ' 
ii6i  mentioned,  together  with  a  like  proportional  part  •f  certain 
ether  expences  which  y^ere  neceflary  to  the  pulling  down  the  (aid 
old  party  wall,  amounting  in  the  wl^ole  to  another  large  fum  of 
moneyy  to  wit,  the  fum  of  fifty  pounds  of  like  lawful  money  of 
preat  Britain,  and  making  tc^ther  with  the  (aid  (urn  of  two  hun- 
fired  poui^ds,  the  fum'  of  two  hundred  and  fifty  pounds  of  likelaw« 
ful  money  of  Great  Briuin;  and  being  fo  liable,  he  the  faid  An* 
4rew9  in  confideration  thereof,  afterwards,  to  wit,  on  the  day  an^ 
year  aforefaid,  at  L.  aforefaid,  m  the  pari(h  and  ward  aforefaid^ 
undertook,  ani4  faithfully  promUed  the  faid  Jonathan,  to  pav  him 
the  £iid  liim  of  two  hunared  and  fifty  pounds,  when  he  t^e  (aid  A. 
jkould  lie  thereto  afterwards  req[uefted :  and  although  he  the  faid 
Jonathan,  in  purfuance  of  the  £ud  2A  of  parliament^  did,  fo  foou 
^  conveniently  might  be  after  the  faid  psuty  wall  was  fo  built  as 
^oreiaid,  to  wit,  on  thefourfeenth  day  of  September,  A.  D.  1787, 
^t  L.  aforefaid,  in  the  parifli  and  ward  aforefaid,  leave  at  fuch  ad« 
joining  building  an  account  in  writing  of  the  number  of  rods  in 
fiich  party  wall  for  which  the  faid  Andrew  was  liable  to  pay,  and 
if  tf^  dcau£bo9  which  he  the  (aid  ApiirQyr  was  entitled  to  make 
*    •  ,:   •,  .J  •    '    ^  ^  ^hercoitf^ 
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thereout,  on  account  of  the  materiah  of  the  old  partf  wall  afore- 
faid,  and  alio  on  account  of  fuch  other  expenocs  as  aforelaid»  and 
did  then  and  thereby  demand  payment  thereof,  according  to  the 
faid  ad  of  parliament  in  that  behalf;  yet  he  the  iaid  Andrew,  not 
regarding  the  faid  aA  of  parliament,  nor  his  (aid  promife  and  un» 
dertaking  (o  by  him  made  in  manner  and  form  aforeiaid,  but  con- 
triving and  fraudulently  intending  craftily  and  fubtilly  to  deceive 
and  defraud  the  faid  Jonathan  in  this  behalf,  did  not)  nor  would^ 
within  twenty-one  days  next  after  fuch  demand  was  made  as  afore- 
£aid,  or  at  any  time  afterwards,  (although  often  requei!U,)  reim- 
burfe  or  pay  to  him  the  (aid.  Jonathan  uie  faid  fum  of  two  hundred 
and  fifty  pounds,  or  any  part  thereof,  but  hath  hitherto  wholly  rc- 
M  Count  more  ftjfed  and  negleAed  fo  to  do.  And  whereas  the  faid  A.  aften/mds, 
peneraL  ^^  ^^^^  ^^^^  jcc.  aforefaid,  at,  &c.  aforefaid,  was  indebted  to  the 

faid  J.  in  two  hundred  and  fifty  pounds  of  like  lawful  money  of 
Great  Britain,  for  part  of  the  expence  of  building  a  certain  party^ 
wall  before  then  buik  by  and  at  the  expence  of  the  (aid  Jonathan^ 
agreeably  to  the  dire£Hons  of  the  faid  a6t  of  parliament,  between 
certain  buildings  of  him  the  faid  Jonathan,  lituato  and  being  at, 
&c.  a&refaid,  and  certain  other  buildings  there  adjoining  thereto^ 
and  which  (aid  laft-mentioned  party  wall  had  before  then  been  made 
ufe  of  by  the  faid  A.  who  before,  and  at  the  time  of  building  and 
iiniihing  the  fame,  was  the  owner  of  and  perfon  entitled  to  the  im- 
pioved  rent  of  fuch  adjoining  buildings,  and  alfo  for  part  of  certain 
other  expences  which  were  neceiTary  for  the  pulling  down  of  a 
certain  old  part/  wall  between  the  faid  fevcral  buildings  before 
then  pulled  down  by  and  at  the  expence  of  him  the  iaid  Jonatfaaa9 
agreeably  to  the  dire&ions  o'the  faid  a£l  of  parliament ;  and  being 
fo  indebted,  he  the  (aid  A.  in  confideration  thereof,  afterwards^ 
to  wit,  on,  &c.  aforefaid,  at,  &c.  aforefaid,  undertook,  and  then 
and  there  faithfully  promifed  the  faid  Jonathan,  to  pay  him  the  faid 
laft- mentioned  fum  of  money,  when  he  the  faid  Andrew  (hould  b^ 
thereto  afterwards  rec^ueftec^  &c.  [Scecondufiousy  &c,  to  Dc« 
darations.1 


BY  AND  AGAINST  PARTICULAR   PER- 
SON S.~CARRIERS,  &c.  (a J. 

general  indeM-  (h)  FOR  the  carriage  of  divers  goods,  WarcS,  and  merchandizea 
$gii,t  mgkmtfii  by  the  faid  A.  B.  before  that  time  carried  and  conveyed  in  certain 
f^^^V  f  waggons,  carts,  and  othep  carriages  of  th?  (aid  A.  B.  from,  &c, 
&•  ^uli  to,  &c.  ibr  the  (aid  C  D.  at  hisl()eci4  inftance  and  rcqueft  j  and 
bang  fo  indebted,  &c.  An4  whereas,  in  confideration  that  the 
iaid  A.  B.  at  the  fpecia  ioftaxy:^  and  requeft  o   the  (aid  C.  D. 


(«}  See  Attornies,  Executors  an4  Ad-         {h)  See  beginnings  and  cencluficyiit  t» 
tniniftraton,  Bankrupo,  and  their  af      Declarations,  &(.  ioridl  thefc  Ooumt. .  '' 
llgnees,  Corpoiationsi  &c.    fiaioo  ^ 
fcmr,  *c.  4pc, 

bad 
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liad  before  that  time  carried  and  conve^d  divers  other  good%  &c 
of  the  (aid  C.  D.  for  the  faid  C.  D.  in  certain  other  waggons  of 
the  faid  A.  B.  from,  &c.  to,  &c.  he  the  faid  C.  D.  undertooky&c 
to  pay  him  fo  much  as^  &c  and  the  (aid  A.  B.  avers  that,  &c. 
[For  the  beginning  of  and  conclufion  to  thefe  Counts,  fee  begin- 
pings  and  endings  of  Declarations  under  that  head.] 

FOR  die  ^emoraee  of  a  certain  veHel  caHed  a  lighter  of  die  Fordemong^oC 
Slid  A.  B.  by  hina  uie  faid  defendant  retained  and  ukd  with  di-  •  Ushtor. 
vers  goods  and  merchandizes  on  board  of  the  faid  lighter,  on 
demorage  for  ^  long  (io^e,  (o  wit,  for  the  ipace  of  n>rty  days 
then  next  following. 

FOR  that  whereas  die  faid  defendant  at  die  time  of  making  the  s^^^cbl    Coanc 
promife  and  undertaking  of  the  (aid  defendant,  hereafter  next  men-  for  the  ufe  of  a 
tioned,  was  pofle(red  of  divers  large  quantities  of  timber,  wood,  way  to  pay  lb 
and  bark,  then  lying  in  the  pariih  of  D.  in  the  county  aforefiiid;  '"'*^H>  *c.  ao^ 
and  fo  being  thereof  poflcffcd,  on  die  (ird of  Odober,  A.  P,  17 55,  SrdSUll^!*'^ 
at  the  pari(n  aforeiaid,  in  confideradon  that  the  (aid  plaintiff,  at  see  Special  Af- 
the  fpecial  inftance  and  requeft  of  the  &id  defendant,  would  p<^r-  fumpfit,    con- 
mit  die  fiud  defendant  by  himfdf  and  (cveral  pther  perfons,  wjdl  cemingWe,uie, 
catde  and  carriages,  to  carry  and  convey  the  dud  timber,  wood,  ^^'^^^ 
and  bark  from  the  faid  places  where  the  fame  fo  then  were^  unto^ 
diroufh,  over,  and  along  certain  dofes  and  parcels  of  land  of  die 
faid  pTaintilF,  lyine  and  beine  in  the  (aid  parifh  and  county,  unto 
^  certain  river,  called  A.  otherwife  B.  river,  otherwife  the  itde  of 
B.  river,  in  the  faid  county,  he  the  fiud  defendant  undertook,  and 
then  and  there  faithfully  promifed  the  (aidplaintifF,  not  only  to  pay 
him  io  much  money  as  he  the  faid  plaintiff  (hould  therefore  reafbn- 
ab)y  deferve  to  have,  but  alfo  to  render  him  full  (ktisfadlion  an4 
amends  for  gll  fuch  damage  as  (hould  be  thereby  done  to  the  fiu({ 
plaintiff  in  his  (aid  cIo(es  and  parcels  of  land.    [Averment  that 
plaintiff  oonfidine,  &c.  did  permit,  and  that  the  defendant  did  ac- 
cordingly fetch,  &C.  and  that  the  plaintiff  reafonably  deferved  to 
have  Gcher  forty  pounds,  and  that  in  the  faid  carriage,  tccu  there 
was  damage  done  to  the  plaintiff  in  his  doles  and  parcels  of  land^ 
p  the  value  of  forty  (hiUines,  to  wit,  at  the  pari(h  aforefaids 
whereof  the  (aid  defendant  had  notice.  A£Eign  a  breach  for  neither 
paying  the  forty  (hillijifs,  nor  rendering  full  nor  aov  other  (atis« 
fa&ion  or  amends  for  me  (siid  damages.]     Second  Count  as  the 
firft)  only  for  die  damsiges,    Third  Count  like  the  firft,  only  for 
fhe  quantum  menfitt    Fourth  Count  indebted  in  forty  pounds  Ocncnl  mid^ 
for  the  ufe  and  oocuration  ofz  certain  way  or  pafO^  (or  diyers  mim   Mpmijk' 
pitde,  waggons,  and  other  gu-riages  loaded  with  tin^ber,  wood,  ^  the  ufe  ^  4 
mid  bark,  in,  through,  over,  and  along  certaii^  dofes  gf  the  faid  ^'^' 
plaintiff,  lying  and  Ming  in  the  parifh  of,  5ec»  before  dien  had> 
ufed,  occupied,  poffeded,  and  enjoyed  by  die  (kid  defendant!  an(( 
^  his  requeft,  by  the  permiffion  of  the  faid  plaintiff,  for  a  lonr 
time,  to  wit,  for  the  fpace  of  one  hundred  days  then  elapfed  %  and 
being  fo  indebted,  &c.    And  whereas,  in  confideration  that  die  i^MMCMi  marmtt 
^d  plaintiff^  at  the  ^ke  fpecial  ifxfbnpei  &9.  of  the  (aid  defen-. 
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(iant,  had  before  that  time  psrmitted  th^  faid  defendant,  by  himfet( 
and  his  fcrvants^  and  other  perfons,  an4  with  cattle,  w^gonsi 
and  other  carriages,  to  fetch,  draw,  take,  and  carry  away  divers 
large  quantities  of  timber,  woody  and  baric,  through,  ovev^  and 
^long  certain  other  clofes  and  parcels  of  land  of  the  faid  plaintiff, 

Xing  and  being  in  the  parifl)  of,  &c.  aforefaid,  and  that  the  (aid 
fendint  had  accordingly,  by  the  faid  permiflion  of  the  faid  plain* 
tiff,  by  himfelf  the  fiiid  defendant,  and  by  his  fervants,  and  dirers 
Other  perfons,  and  ^ith  cattle,  waggons,  and  other  carriages, 
.fetched,  drawedf  carried,  tool;,  ard  carried  away  the  faid  timber, 
vrood^  VcA  bark,  through,  ofr^Xy  and  alon^  the  uid  laft  mentioned 
^lofes  and  parcels  of  Jand  of  the  faid  plaintiff,  he  the  faid  defendant 
undertook,  &c.  to  pay  him  fo  much  as,  &C.  and  the  faid  pbintiiF 
livers  th^t,  &c.     foee  be|in;iings  ai^d  endings  of  peclarations.] 

*  f 

■ 

|er  tDt^aie,  TOR  the  tonfiagc  of  divers  gt>ods,  wares,  and  merchandizes  of 
ihe  (aid  defendant,  by  him  the  laid  defendant  before  that  time  na- 
vigated, carried,  and  conveyed  upon  divers  parts  of  a  certain  na- 
vigable cut  or  cana^  navigable  and  payable  from  the  river  Trc^t 
to  the  river  Mer(ey,  in  certain  boats,  barges,  and  other  veffels^ 
for  the  fjiid  defendant,  and  at  his  fpecial  inftancc  and  rec^ueft ;  and 

^«M(Mi  •rraajr.  being  fo  indebted,  &c.  And  whereas,  in  coiifidcration  that  the 
faid  plaintiff  had  before  that  time,  ^t  the  like  {|)ecial  inftance  and 
rcqueft  of  him  the  faid  defendant,  navigated,  carried,  and  con- 
veyed divers  other  goods,  wares,  and  merchandizes  of  him  the 
(aid  defendant,  upon  fivers  parts  of  tlie  faid  cut  or  canal,  in  certain 
other  boats,'  &c,  for  him  the  faid  defendant,  he  the  faid  dcfendarxt 
undertook,  &c.  to  pay  him  the  faid  plaintiff  fo  much  money  as  he 
reafonably  defcrve^  to  have  for  the  tonnage  thereof,  when  he  tho 
faid  defendant  ihould  be  thereto  afterwards  requeued ;  and  the 
£iid  plaintiff  avers  that  he,  &c.     [Sec  b.^^in^iings  of  and  conclt^* 

|io^s  x^  De^lars^tions.} 

«...    .  ^    ••••;. 

ly  \  crop  of      FOR  a  eertain  crop  of  (hccp^  cabbage  of  the  faid  plaintiff,  be* 
^cp-^4bbagc^  jbrft  thsit  time  groWiilg  and  being  in  a  certain  ^^>i^  of  the  fai<J 
plaintiff,  and  fohl  by  hhn  the  faid  plaint  ff  to  the  fai4  defendant, 
and  by  hitn  the  Cud  defendant,  accdrding  to  that  faie,  gath^red^ 
taken,  had,  and  received,  an4  at  bis  (jpccial  inilance  and  requcft  j 
and  being,  ib  indebted,  &c.  [See  bej^innings  and  conc^ufions,  &c. }' 
Slja9i9m  menk.  And  whereas,  in  confideration  that  the  (aid  plaintiff,  at  the  like 
«  feecial  inftance,  tec.  o(the  (aid  defendant,  had  before  that  time 

(old  to  the  faid  defendant  a'  certain  other  crop  of.  iheep^caVbage  of 
the  faid  plaintiff,  then  grqwing  and  being;  ifi  a  9^vtaif\  other  cloftr 
of  him  the  &id  plaintiff,  and  tha^  the  faid  defendant  h^d,  aecording 
to.that  fide,  gathered,  took,  had,  and  received'  ti\f  ^me,  he  the 
(lid  defetidani:  undertook,  &c.  to  pay  him  (p  mi^cb,  as,  &c. ;  and 
the  faid  plaintiff  avers  that,  &c.  Add  indebitatus  aflumpfit  and 
quantum  meruit  for  the  agiftment  of  cattle,  and  indebitatus  ^t-^ 
Hunpfu  and  quantum  meruit  fox  the  ufe.aud  occupatioao(  ten  acres 


i 
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tof  landy  fewfi  with  (heep-cabbage,  and  indebitatus  aiTumpnt  and 
quantum  meruit  for  goods  fold  and  delivered.     [For  thefe  Counts 
A        fee  Morgan's  Va.   Me.  Impey's  Mod,   PI.   and   Richardfon's 
Praaicc  in  B.  R*  and  C.  B.] 

FOR  that  whereas  th^  faid  plaintiff,  on,  &<^»  arid  for  a  long  torthefmt^i 
time,  to  wit,  for  the  fpace  of  three  years  theft  clapfed,  was,  and  ^f^oo  lor  bii^ 
from    thence  hitherto  hath  been,  and    ftill  i^j    fcxton  of  the  '*■*' 
pariOi  of,  &c.  and  as  fuch  fe^ton  of  the  (aid  pariib  during  all  the 
time  aforelaid  was,  and  flill  is,  entitled  to  have,  take^  and  receive  . 
all  and  fingular  the  fees  due  and  of  right  payable  to  the  fexton  of 
the  laid  parifli  church  on  the  biirial  and  interment  of  thecorpfe  of 
every  pcrfon  from  time  to  time  during  the  time  aforefaid  buried 
and  interred  in  the  faid  pariih  church  of,  &c.  and  in  the  church^ 
yard  of  the  faid  parifli,  or  in  cither  of  them:  and  whereas  the  faid 
defendant,  whilft  he  the  faid  plaintiff  fo  Was  fexton  of  the  fiid 
parifli  as  aforefaid,  to  wit,  on,  &Ci  aforefaid,  at  the  parifli  afore* 
ikid,  was  indebted  to  the  faid  plaintiff  in  the  fum  of  forty  fliillingt 
for  his  fees  before  then  due  and  of  right  payable  to  him  the  Qui 
plnintifF,  ^s  fexton  of  the  Lid  pari  h,  on  the  burial  and  interment 
of  the  corpfe  of  one  A.  B.  before  then,  and  during  the  time  that 
fhe  faid  plaintiff  \Vasfo  fexton  of  the  faid  parifli,  buried  and  interred 
in  the  church-yard  of  the  faid  parifli }  and  being  fo  indebted,  ice* 
Indebitatus  aflumpfit  and  quantum  ifieriiit  for  work  and  labour^ 
[Sec  Morgan's  Va.  Me.] 

FOR  dtvefs  cattle  before  then  fold  to  the  faid  defendant,  ini  hy  #arai(tIe(bl<fto 
Virtue  of  that  Gile  delivered  to  one  A.  G.  at  the  fpecial  inftance  defendant,  an j 
»nd  requeftof  the  (aid  defendant,  and  for  divers  other  cattle,  ice.  ^i»*««*  to<«- 
bcfore  then  fold,  &c.  to  the  faid  defendant,  and  by  virtue  of  that  ^^i^* 
falc  delivered  to  one  J.  C.  at  the  like  fpecU  inftance,  &c.  of  the  m^f  |Lutft  "^ 
(kid  defendant,  and  for  divers  other,  &c.  &c.  Quantum  meruit 
accordingly)  for  which  fee  Morg.  &c.  and  beginnings  and  endingd 
iinder  tha^  head« 

fOR  that  whereas  the  faid  defendatlt,  on,  iic.  at,  &c.  asHa(band  fieneral  »WfW. 
of  a  certain  fliip  called  the  SLanger,  was  indebted  to  the  faid  plain-  '«/«  ajfanpfo  *« 
tiff  inone  hundred  pounds  of  lawful,  &c.  for  the  work  and  labour,  8**"^  '**•  /*/• 
&c.  of  the  faid  plaintiff,. by  the  fard  plaintiff  before  that  time  done  ^'^irf^*^^^ 
and  performed  by  himfelfandhis  fervants,  in  and  about  the  repair-  f^].^   ^ 
ing  and  fitting  out  the  faid  (hip,  whereof  the  faid  defendant  fo  was 
huflsand,  at  the  fpecial  inftance,  He,  of  the  faid  defendant,  and  on 
his  retainer,  and  for  divers  materials  and  other  neceffary  things  ufed 
.    and  applied  in  and  about  that  work  and  labour,  before  then  found 
and  provided  by  the  faid  plaintiff,  at  the  like  fjpecial  inftance,  &c. 
of  the  faid  defendant  \  and  being  fo  indebted,  occ.     And  whereas,  ^mtmi  nKnifVl 
jA  confidcration  that  the  faid  plaintiff,  at  the  like  fpecial  inftance, 

to/ 


tyo  ASSUMPSIT  GENERAL.— For  SALVAGE  OF  SmPt 

&c.  of  the  faid  defcndanti  as  hufband  of  the  iaid  (hip,  and  on  his 
retaii)er,  had  before  that  time  done  and  performed  other  his  work 
and  labour  by  himfelf  and  his  fervants,  in  and  about  the  repairing 
and  fitting  out  of  the  faid  (hip,  whereof  the  iaid  defendant  fo  was 
hufband)  and  had  found  and  provided  divers  other  materials  and 
neceflary  things  ufed  and  applied  in  and  about  that  work  and  labouri 
he  the  faid  defendant  undertook*  &c.  to  pay  him  fo  much  as>  &c.  ; 
and  the  faid  plaintiff  avers  that,  &c« 


For  a  paffsge^  FOR  the  carrying;,  tranfporting,  and  conveying  of  the  £ud  de* 
fliMi  Jamaica  to  fendant  from  parts  beyond  the  fcas,  to  wit,  from  Jamaica  in  the 
***•****•  Weft  Indies  to  London,  m  a  certain  (hip  or  vciTel  called  the  Wilkes 

and  Liberty,  whereof  the  faid  plaintiff  was  then  and  there  the 
mafterand  commander,  at  the  fpecial  inffamce  and  requeft,  &c.; 
i^aoflMB  mermi.  ;^nd  being  fo  indebted,  &c«    And  whereas,  in  confideration  that 
the  faid  plaintiff,  at  the  like  fpecid  inftance  and  reque((  of  the  £iid 
defendant,  fiad  before  that  time  carried,  tnuifported,  and  conveyed,, 
&c.  &c.  he  the  fiud  defendant  undertook,  &c.  &c,  to  pay  him  t6 
much  money  as,  &c.  i  and  the  (aid  plaintiff  avers  that,  &c. 
Third  and  fourth  counts,  for  meat,  drink,  lodging,  &c. 
Fifth  and  fixth  counts,  work  and  labour  by  himfelf  and  his  fervants. 
Seventh  and  eighth  counts,  goods  fold  and  delivered. 
Ninth  and  tenth  counts,  nu>ney  laid  out;  account  ftated  ^  and 
common  conclufion. 

For  cheTe  Counts  fee  MocpnUV.M.  and  Wginningi  and  endiagt,  ftc.  of  Dedaia* 
ttow^  ftc  in  this  work. 


0f.     FOR  that  whereas,  on  eighth  December,  A.  D.  1744,  a  certain 

jmgft    agiM  (hip,  called  the  Lonfdale  S  Whitehaven,  whereof  one  "Richard 

the  coUeOor  of  B^van  was  then  mafter,  and  then  loaded  with  divers  goods  and 

wr*  with  Mr'  n^^rchandizes,  was  forced  on  (hore  and  (Iranded  on  the  (ea*coaft 

Segeant    Boo-  of  this  kingdom,  at  or  near  a  certain  place  called  End  Foft,  in  the 

tic  s  Opinion.    pari(h  of  Sl  Bees,  within  the  jurifdiftion  of  the  port  of  White* 

haven,  in  the  county  .of  Cumberland  ;  and  the  faid  defendant  tbcfi 

was,  and  ftill  Is,  the  colleftor  of  his  majefty's  cuftoms  in  the  port 

^  of  Whitehaven  :  and  whereas  the  faid  defendant,  as  collefior  of 

the  cuftoms  aforefaid,  on  the  (irft  May  1 746,  at  the  pari(h  of,  &c» 

aforefaid,  in  the  county  aforefaid,  was  indebted  to  the  faid  plaintiff 

in  three  hundred  and  thirty-(ix  pounds  fix  (hillings  of  right  due  and 

payable  by  the  (aid  defendant,  as  colle£tor  of  the  Cuftoms  aforefaid, 

to  the  faid  plaintiff,  for  the  work  and  labour,  care  and  diligence, 

of  the  faid  plaintiff,  before  diat  time  done  and  performed  by  the 

faid  plaintiff  in  the  (alvage  of  the  (aid  cargo  wherewith  the  (aid 

.    ihip,  fo  forced  on  fliore  and  ftranded  as  afore(aid,  at  the  time  of  her 

J>eing  fo  forced  on  (bore  and  ftranded  as  aforefaid,  was  loaden^ 

aod  m  the  cuftody  of  the  (aid  defeodam  as  coUe&or  of  the  cuftoms 
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9%  afefefaid,  and  for  money  by  the  (aid  plaintiff  in  that  behalf  paid, 
laid  out,  and  expended  ;  which  faid  fum  of  three  hundred  and  The fom allotted 
thirty-fix  pounds  fix  Ihilli  ngs  was,  after  the  faivage  of  the  fiud  cargo,  "*^  adjudged  by 
allotted  and  adjudged  fa)  by  Richard  Cook,  Peter  How,  and  John  «»«i»^««- 
Bean,  efquires,  then  juftices  of  our  lord  the  now  king  to  keep  his 
majefiy's  peace  in  the  (aid  county  of  Cumberland,  being  neigh- 
bouring jufl  ices  to  the  faid  place  where  the  (kid  (hip  wasTo  forced 
on  (hore  and  firanded  as  aforefaid,  xiamed  by  the  faid  plaintiff  and 
by  the  faid  defendant  in  that  behalf,  as  a  reafonable  reward  to  be 
paid  to  the  faid  plaintiff  by  the  faid  defendant,  as  colledor  of  the 
cuftoms  aforefaid,  for  his  fervice  in  that  behalf,  by  force  of  and 
according  to  the  ibrm  and  cffe£t  of  the  ftatute  !n  this  cafe  lately 
made  and  provided.    And  whereas  the  faid  defendant  afterwards,  to  jf^^^®^  ^l 
wit,  on  the  firft  of  May  1746  aforefaid,  at  the  parish  afbrefaid,  as  ^^^^ 
colledlorof  the  cuftoms  aforefaid,  was  indebted  to  the  faid  plaintiff  12.  Amse,  ft.  s. 
in  five  hundred  aod  fifty-nine  pounds  fix  (hillings  and  ninepence  €.  18.  C  2. 
for  other  work  and  labour,  care  and  diligence,  of  the  faid  plaintiff, 
hekut  then  done  and  performed  by  him,  at  the  inftance  and  requeft 
of  the  fiiid  defendant,  as  colledor  of  the  cuftoms  afore&id,  in  and 
about  the  faivage  of  the  cargo  wherewith  the  faid  (hip,  fo  forced 
on  ihore  and  branded  as  afore(aid,  at  the  time  of  her  being  fo  forced 
pn  (hore  and  (Iranded  as  afore(aid,  was  laden,  and  for  money  by 
the  (aid  plaintiff  f^ J,  at  the  like  fpecial  in((ance  and  requeft  of  the 
£ud  defendant,  as  coUe&or  of  the  cuftoms  as  aforefaid,  in  that  be« 
half  expended,  laid  out,  and  paid  i  and  being  fo  indebted,  &c. 
And  whereas  afterwards,  to  wit,  on  the  fame  day  and  year  laft  %naMiflwrttr. 
a£9refaid,  at  the  pari(h  aforefaid,  in  coi»fideration  that  the  (aid 
plaintiff,  at  the  like  (pecial  inftance  and  requeft  of  the  faid  de* 
fendaut,  as  colleAor  of  the  cufton»s  aforefaid,  had  before  that  timt 
dooei  performed  and  beftowed  other  bis  work  and  labour,  care  and 
diligipncet  in  and  about  the  faivage  of  the  cargo  wherewith  the 
tajAtoipf  fo  forced  on  (hore  and  Itranded  as  aforefaid,  was  loadeiiy 
lie  ibe  fiud  defendant  undertook,  &c.  to  pay  him  the  (aid  plaintiff 
to  much  money  as,  &c.  j  and  the  faid  plaintiff  avers  that,  &c. 
^od  whereas  alfo  the  faid  defendant,  as  coiledor  of  the  cuftonu  3<)  Cmint,  Md- 
siforeiaid,  afterwards,  to  wit,  on  the  (ame  day  and  year  laft  afore-  "^  te^utaaA 
fiudy  at  the  pariOi  afore(aid,  was  indebted  to  the  faid  plaintiff  in  other  *'^°^*^ 
five  hundred  and  eighty-nine  pounds  fix  (hillings  and  ninepence^ 
for  money  by  the  faid  plaintiff  before  that  time  laid  out  and  ex* 
pended,  and  paid  for  the  (aid  defendant,  and  at  his  like  fpecial 
inftance  and  requeft,  in  and  about  the  ialvage  of  the  cargo  where- 
with the  faid  (hip,  fo  forced  on  (hore  and  Itranded  as  aforefaid,  at 
t|Ke  time  of  her  being  fo  forced  on  fliore  and  ftranded  as  aforeikid^ 
was  loaded,  and  alfo  for  money  by  the  faid  defendant  before  that 
time  bad  and  received  to  the  ufe  of  the  faid  plaintiff ;  and  being  fo 

(«)  Thejuftjces  in  their  a4iudicabon  the  plaintiff  in  this  cafe  was  the  owner  of 

do  not  dy  that  the  taottcy  ihall  be  paid  the  fliip  and  cargo  ;  and  this  makes  the 

by  the  ooileaor,  nor  does  the  ad  fay  any  difficulty  of  the  a6hun. 
liich  thing.     The  aft  %•,  it  AmII  bt  (^)   <[^cre.  If  pbintiff  has  at  any 

paii  by  the  owners  uf  the  cargo.     Now  time  claimed  the  cai^o  as  owner  ? 

indebted. 


'9* 
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indebted,  &c.    (Counts  for  work  and  labour  generall/,  andi 
Count  for  money  laid  out,  &C  Damages  foc^l.} 


Qn.  If  the  owrter  did  not  make  hit 
^4im»  butoline  in  aa  a  faWer,  if  be  dould 
QOt  recover  ihe  fuin  infiiied  ? 

The  |ibii2rifr  is  the  owner  of  the  goods  ^ 
Ind  if  he  made  his  daim  to  them  j  it  u 
he,  and  nottlie  ooUedor,  tliat  i&  liable  to 
pay  tl«c  falvage  by  the  a^.  And  I  con- 
ceive the  meaning  of  the  adl  is|  if  there  is 
any  dsfpute  between  the  owner  and  the 
bfficer  as  a  falvcr,  then  the  julliees  to  ad- 
}udge  the  quantum  ;  fo  that  chia  ad- 
judication  of  the  jufticea  feems  not  to  be 
in  purfuance  of  the  »et.  As  the  plaintiff^ 
who  is  owner,  claims  the  falvage,  if  the 
owner  does  not  make  his  <4^im  wiihid 


twelve  months,  theft  public  Cile  is  9d  b^ 
made  of  the  (coods.  This  fale  I  appre^ 
hend  the  coUe^o^'  is  to  make,  and  to  pay 
all  cofts  of  lalvage.  Now  ic  does  n^ 
apt)ear.to  me  whether  the  p1iur»tiff  has 
made  his  ehnm  to  the  goods,  or  has  en- 
tirely waved  it,  and  the  coUedCSr  has  pro« 
oeeded  lo  fiUe.  /  fliould  appreheikl  th4 
coUefior  is  the  pcrfon  who  is  to  pay  the 
ialvage  within  the  meaning  of  the  ad. 
There  ar^  difficujiiet  that  occor  to  me  j 
there  wants  a  further  explanation  of  the 
h€ti  f  and  I  cannot  but  fay  the  pUintiflTf 
fucceis  th  this  a^on  is  very  doubtfuL 

£p.  Boon  Si 


(ooda 


tor  fiiu  ^f.  WHEREAS  the  fkid  plaintiff^  oh  the  fifft  day  of  NotcrtiBei^i 
•a' packer's  por-  /^^  J),  ij%(j.  and  before,  wa$,  and  continually  from  thence  hilherto 
^  I  tM- ^^*  becny  and  ftill  is,  lawfully  poffeffcd  of  and  in  the  office  or  place 
'  of  packer's  porter  or  portage  of  aliens  goods  within  the  city  of 
London^  and  the  liberties  thereof,  with  ail  the  dutieS)  fees^  profits^ 
perquiUtes^  and  advantages  thereunto  due  and  of  right  belonging 
and  appertaining ;  and  by  reafon  thereof,  he  the  did  plaintiff,  dur- 
ing all  the  time  aforefaid,  was  lawfully  entitled  to  have,  and  of  right 
.  ought  to  have  had,  the  landing  of  all  goods  belonging  to  any  alien 
or  aliens,  imported  from  any  place  or  places  iq  foreign  parts  beyond 
the  feas into  the  portof  London,  in  any  (hip or  veflel  whatfoever,afKi 
to  have  and  receive  of  and  from  the  importer  thereof,  for  the  landing 
of  fuch  goods,  certain  fees,dttti^  profits,  and  advKn  tages  due  and  of 
right  accuftomed  and  belonging  to  the  faid  ofEce  (A)  ;  that  is  to 
iay,  the  fum  of  fourpencefor  every  bale  of  fuch  goods  fo  iaadei,  to 
wit,  at  London  aforefaid,  in  the  parifli  of,  ifc. ;  and  the  fiiid 
plaintiff  fo  being  pofleffed  of  and  in  the  faid  place  or  office  in  form 
aforefaid^  he  the  (aid  defendant,  during  the  time  aforefaid,  to  wis^ 
on,  &c.  imported  from  abroad  m  foreign  parts  beyond  the  feas,  to 
wit,  from  L'Orient,  into  the  port  of  London,  certain  goods,  to 
wit,  (the  quantity)  belonging  to  a  certain  alien  or  certain  aliens 
to  the  (aid  plaintiiF  unknown,  in  a  certain  (hip  or  veflel  called  the 
Patty,  to  wit,  at  London  aforefaid ;  and  the  faid  {Plaintiff  then  u^ 
there,  in  his  faid  place  or  office  of  packer's  porter  or  portage  of 
aliens  goods  within  the  city  of  London  and  liberties,  had  the 
landing  of  the  (aid  goods  for  the  faid  defendant ;  and  actording)y| 
by  himfelf  and  his  deputies  and  fervants,  as  fuch  officers^  landed 
the  faid  goods  for  the  faid  defendant,  whereby  the  (aid  dofendaot 
then  and  there  became  liable  to  pay,  and  ought  to  have  paid*  to  the 
faid  plaintiff,  the  fum  of  one  hundred  pounds,  being  at  and  after  the 
rate  of  fourpence  for  every  bale  of  the  faid  goods  fo  imported  by 
the  (aid  defendant  as  aforeuid,  and  (b  landed  by  the  (aid  defendant 
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«s  Jiforefatd  \  whereof  the  faid  defendant  then  and  there  had  notiee  $ 
and  being  fo  indebted,  &c.  (Second  Count  as  the  firft  to  the  let- 
ter A.  then  proceed  as  follows) :  And  whereas  the  faid  defendant 
on  the  day  and  year  lafl  aforefaid,  at,  &c.  was  indebted  to  the  faid 
lilaintiff,  as  fucli  officer  as  aforefaid>  in  the  further  fum  of  forty 
pounds,  of  lawful)  2cc.  for  his  fees  due  and  of  right  belonging  and 
payable  from  the  fa<d  defendant, ^r  his  landing  of  certain  goods, 
Co  wit,  cloth  belonging  to  a  certain  alien  or  certain  aliens  to  the 
faid  plaintiff  unknown,  by  the  faid  defendant  before  then  imported 
from  abroad  and  beyond  the  fea«,  to  wit,  from  L*Orientinto  the 
port  of  London,  in  a  certain  {faip  or  veflel,  and  there  landed  by  the 
faid  plaintiff  in  his  faid  place  or  office  for  the  faid  defendant } 
and  being  fo  indebted,  &c.  [See  beginnings  and  endings  of  De- 
|:larations  poftea.J 


FOR  certain  fees  and  fums  of  money  before  that  time  due  and  Torfia  u  deilc 
owing,  and  of  right  payable  from  the  faid  defendant  to  the  (aid  of  the  crown  of 
plaintiff,  as  (a)  cleric  of  the  crown  in  the  county  palatine  of  Lan-  ^*»^  coumy-pa,. 
cafter,  for  entering  and  recording  divers  proceedings  in  feveral  ^HP*  ^^  ^' 
fuits  and  profecutions  heretofore  depending  againft  the  faid  defend-  defendant* were 
ant,  on  divers  informations  exhibited  again(^  the  {aid  defendant,  difcharged    99 
at  the  general  fefiions  of  adizes  held  in  the  faid  county  of  Lancaf-  »olUfroje^^ 
ter,  for  certain  offences  therein  alledged  to  have  been  committed 
by  the  laid  defendant,  and  which  proceedings  were  entered  and  re- 
corded by  the  (aid  plaintiff,  in  his  faid  office  of  clerk  of  the  crowi) 
in  the  aforcfaid  county- palatine  of  Lancafter,  at  the  inftance  and 
requeft  of  the  (aid  defendant;  and  being  fo  indebted,  &c.     And  s^uatum  meruit. 
whereas,  in  con(}deration  that  the  (aid  plaintiff  had  before  thkt 
time,  in  his  aforefaid  office  of  cleric  of  the  ctown,  at  the  fpecial 
inftance  and  requeft  of  the  faid  defendant,  entered  and  recorded 
divers  proceedings  in  feveral  other  prof^cutions  heretofore  de- 
pending againft  the  faid  (jcfendant,  at  the  general  fcffions  and 
jaftizes  held  in  the  faid  county  palatine  of  Lancafter,  for  certain 
offences  therein  alledged  to  have  been  committed  by  the  (aid  de- 
fendant, he  the  faid  defendant  undertook,  &c.  to  pay  him  fo  much, 
&c.  I  and  the  faid  plaintiff  avers  th^t,  2^c.     [See  beginnings  a^id 
endings  poftea.J 

(«)  The  rcceflUry  prqofi  for  die  plain-     ant  for  thfe  nolle  profcqul's  (iff^iiie)  j 
€ifB  art,  ii>,  the  patent  by  which  he^  4th,  the  ufa^e  of  .r^ceivkig  the  iee%}m 
holds  his  office  ;  zd,  the  records  cf  nolU     gueAion, 
tr^fui  t  3<1>  the  apjplicatloa  of  defend* 

FOR  money  by  the  (kid  plaintiff  before  that  time  kid  ouf^  ex-  Votfia^  &c,  u. 
pended^  and  paid  for  the  faid  defendant  as  the  prodor  of  the  (aid  a  prodor,  for 
defendant,  and  upon  his  retainer,  in  profecuting  an  appeal  from  a  profecuting  an 
ientence  pronounced  by  the  arches  court  of  the  court  of  Canter-  "PPJ**  ^  ^ 
bury,  to  the  high  court  of  delegates,  to  wit,  at  London  aforefaid,  dckgatw!!'* 
in  the  pari(h  and  v^ard  aforeiaid,  and  for  his  feeS)  labour,  care,  and 
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attendances  in  profecuting  the  fame,  and  alfo  for  the  work  aD4 
labour^  care  and  diligence  of  the  faid  platntiflF  before  that  tim^ 
done,  performed^  and  beftowed  in  and  about  other  the  btiGnefr  o( 
the  iaid  defendant,  and  for  the  (aid  defendant,  and  at  his  fpecial  in* 
^gtrnm  MMf.  ftance  and  requcft  ;  and  being  fo  indebted,  l^c.  And  whereaa,  in 
confideration  that  the  faid  plaintifF,  at  this  like  fpecial  in<lance^  &c« 
pf  the  (aid  defendant,  and  upon  hi;  retainer,  had  before  that  tim^ 
laid  out  and  expended  divers  ptherfums  of  money,  in  and  about  the 

Erofecuting  of  a  certain  other  appeal  from  a  fentcnc^  pronounced 
y  the  arches  court  of  the  faid  court  pf  Canterbury  to  Uie  fajd  high 
court  of  delegates,  and  had  alfo,  at  the  liice  fpecial  iniHnce  and 
requeft  of  the  laid  defendant,  done,  performed,  and  bf  (lowed  other 
his  woric  and  labour,  care  and  diligence,  a^  fuchproQor  of  the  faid 
defendant,  inand  about  other  thebuunefs  of  the  faid  defendant,  axidfof 
jthe  (aid  defendant,  he  the  faid  defendant  undertook  and  faithfullv 

{^romifed  the  faid  plaintiff  to  pay  him'  al)  fuch  money  as  he  had  (o 
aid  out  and  expended,  and  alfo  fo  much  money  as  he  for  his  fees^ 
labour,  care,  and  diligence  in  the  faid  feveral  laft-mentioned  parti^ 
culars  therefore  reafonably  deferved  to  have^  wh^n  he' the  (aia 
defendant  (hould  be  thereto  afterwards  requefled  ;  and  the  (aid 
plaintifF  avers,  that  he  fo  bid  out  aiid  r xpehded,  oh  fhe  fevers] 
occaiions  lafl  aforefaid,  a  large  fum  of  money^  to  wit,  the  fum  of 
forty  pounds  of  lawful,  &c.  and  that  he  i'eafonably  deferved  to  have 
of  the  faid  defendant  the  further  fum  of  twenty  pounds  of  like  Iaw« 
ful  monev,  for  his  fees,  labour,  care,  and  diligence  in  the  (aici 

fieveral  laft  mentioned  particulars,  to  wit,  at,  ^c.  afore(aid.     [Se$ 
beginnings  and  endings,  &c.  poftea. 

I[jjr  J^*  •     FOR  caufing  caveats  to  be  ente|re<j  in  the  prerozatiye  pourt  of 
J*^^^^"  Canterbury,  the  confxftory  court  of  Bath  and  Wells,  Within  this 
T  kingdom,  to  letters  of  adminiftration  to  be  granted  of  the  goods, 

rights,  and  credits  of  J.  W.  his  then  deceafed  father,  by  the  order 
and  at  the  fpecial  inftance  and  requeft  of  the  faid  defendant,  and 
for  feveral  fums  of  money  laid  out  and  expended  by  him  the  faid 
plaintifF,  at  the  like  fpecial  inftance,  &c.  of  the  (aid  defendant  be- 
fore that  time ;  nnd  adfo  for  applying  before  that  time  to  prevent 
letters  of  adminiftration  of  the  goods,  rights,  and  credits  of  the 
faid  J.  W.  to  be  granted  to  the  then  widow  and  relid  of  him  the 
laid  J.  W.  without  him  the  laid  defendant  being  joined  with  her  as 
adminiftrator  of  the  faid  goods,  rights,  and  credits,  in  and  by  any 
letters  of  adminiftration  to  be  then  granted  tnereof  i  and  for  divers 
fums  of  money  at  the  like  fpecial  inftance,  &c.  of  the  (aid 
defendant,  before  that  time  laid  out,  expended,  and  paid  for  the  Cud 
defendant  by  the  faid  plaintiff,  and  alfo  for  divers  journies  and 
attendances  of  the  faid  plaintifF  for  and  upon  the  faid  defendant, 
and  at  his  like  fpecial  inftance,  &c.  by  the  faid  plaintifF  before  that 
time  done  and  performed  ;  and  beins  fo  indebted,  tec.  And 
.  whereas,  in  connderationtbat  the  faid  plaintiff,  at  the  like  fpecial 
inftance,  &c.  of  the  faid  defendant,  bad  before  that  time  caufed 

other 
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•adier  caveats  to  be  entered  in  the  preiDgative  court  of  Canter- 
bury,  and  the  conHftory  court  of  Bath  and  \VellS9  to  letters  of 
aidminiftration  to  be  granted  of  the  goods»  rights,  and  credits  of 
the  faid  J.  W.  and  had  done  and  performed  other  journies,  attend* 
ances,  care,  work,  and  labour  for  the  fald  defendant,  and  at  his 
like  fpecial  inftance,  &c.  and  had  alfo  laid  out  and  expended  for  the 
£ud  defendant,  and  at  his  requeft,  divers  other  fums  of  money, 
and  had  appAied  to  prevent  the  faid  laft  mentioned  letters  of  admi-> 
niftration  to  be  granted  of  the  goods,  rights,  and  credits  of  the 
iatd  J.  W«  to  the  then  widow  ai^  reli&  of  the  laid  J.  W.  without 
him  the  faid  defendant  being  joined  with  her  asadmioiftrator  of  the 
fame  goods,  rights,  and  credits,  by  any  ietters  of  adminiftration 
then  to  be  granted,  he  the  faid  defendant  undertook,  ^c.  to  pay 
him  not  only  as  much  money  as  he  the  faid  plaintiff,  for  and  about 
tbe  faid  caveats,  attendances^  journies,  care,  work,  and  labour, 
reafonably  deferved  to  have,  but  alfo  as  much  money  as  the  faid 
plaintiff,  in  and  about  the  tsLtne  caveats,  iournies,  attendances^ 
care,  work,  and  labour,  had  expended  and  faid  out,  when  he  the 
£iid  defendant  (hould  be  thereto  afterwards  requeded  :  and  the  faid 
plaintiflFin  hSt  faith,  that  for  and  about  the  (aid  caveats,  journies, 
attendances,  care,  work,  and  labour,  he  reafonably  deferved  to  have 
the  further  ium  of  tCQ  pouads  of  lawful,  &c.  to  wit,  at,  &c. 
aforefaid;  and  that  in  and  about  the  cav^ats^  Journies,  attendances^ 
and  work  and  labour  laft  mentioned,  he  the  faid  plaintiff  paid,  laid 
out,  and  expended,  the  further  funa  of  ten  pounds  of  like  lawful, 
&c.  to  wit,  at,  &c.  aforefaid  5  of  all  which  (aid  jpren^ifes  the  /ki4 
defendant  tbeja  ^d  there  ha^  notiq:. 

TOR  certain  premiums  of  infurance  before  thatiime  and  dien  For  k^mmm 
due  and  payable  from  ^he  faid  defendant  to  the  faidplainiifF,  for  and  ^cniuii^ 
in  refpe£t  of  his  having,  at  ithe  fpecial  i^iftance  and  requeft  of  the 
faid  defendant,  before  that  time  jin  due  manner  infured  certain  fums 
of  money  for  the  faid  defendant,  upon  divers  goods,  wares^  and 
merchandizes  of  the  faid  defendant,  before  then  laden  and  put  oa 
board  of  certain  (hips  and  veflels  ;  and  being  fo  indebted,  Ic^ 
Afiumpfit  accordingly.    [See  beginnings,  Sec.  poft.J 

AND  whereas  the  faid  defendant  afterwards,  to  wit,  on  the  a    count    b 
^ame  day  and  Viar  aforefaid,  at  Weftminfter  aforefaid,  in  the  a     dedaratkNi 
county  aforefaid  was  indebted  to  the  faid  plaintiffs  in  (other)  one  **  conrnuflion 
hundred  pounds  of  7ii/  lawful  money,  for  certain  commiffion  and  ^JL^^'lSf^* 
reward  then  and  there  due  ^nd  payable  from  the  faid  defendant  to  |^^|        ^ 
Jtbe  laid  plaintiffs,  for  and  on  the  negociation  of  divers  large  fums 
of  money  before  that  time  effeded,  negociated,  and  completed  by 
the  faid  pbintiffs,  as  the  agents  of  the  faid  defendants  in  that  par* 
ticular,  and  after  their  fervices  in  and  about  the  buflnels  of  the  laid 
defendant,  and  for  the  (aid  defendant,  and  ^t  his  like  fpecial  in« 
^a^ce  and  requeft^  ^<I  being  fo  indebted,  he  th^  laid  defendant, 
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in  confideration  thereof,  afterwards,  to  wit,  on  the  day  and  yeaf 
iiforefaid,  at  Weftminfter  aforefaid,  in  the  county  aforefaid,  un-* 
dertock,  and  then  and  there  faithfully  promifed  tl)e  (aid  plaintiffis, 
to  pay  them  tKe  faid  lafl^nuntioned  fum  of  money,  when  he  the  faid 
defendant  (hould  be  thereto  afterwards  requefted.  [See  begin- 
nings and  endmgs  of  Declarations.] 
•  ■  •  . 

If  only  one  Count,  omit  the  words  in  italic  in  thli  and  the  next  Count. 

Count  in  taiehi^      AND  wbereas  the  faid  defendant  was  indebted  to  the  faid  plain* 

WftSwSr  ^^^ '"  *^*'''  ^^"^  P^"*  °^  *'*'  ItvifvX^  &c.  for  lawful  intercft  at 
npjlent.  '  ^^  rate  of  five  pounds  per  cent  per  annum,  befope  that  time  due, 
^     !    .  owing  and  payable  by  the  faid  defendant  to  the  faid  plaintifF,  upoii 

certain  fums  of  monev  by  the  faid  plaintiff  before  that  time  lent 
^nd  advanced  to  and  for  the  laid  defendant,  and  at  {lis  fpecial  in* 
ftance,  &c.  and  upon  cectain  other  fums  of  money  before  that  tim^ 
had  and  received  by  the  faid  defendant  to  the  ufe  of  the  f^d  plain- 
tiff*; and  being  fo  indeWd,  &c. 

Some  doubts  have  been  entertained  of  Counts,  it  is  proper  to  liilc  it  V.  La  vis. 
the  goodnefs  of  the  Count,  but  ai  I  can-        '      .      *  -     • 

not  fee  much  weight  in  the  ob^e^ions  to       Mr.  Jultice  BoUfr,  in  deciding  a  eaSh 

it,  and  as  it  may  be  a  queflion  whether  in  the  court  of  Kin'gS  Bench  in  Hilary 

Che  fubjt£t  matter  of  it  may  be  given  in  Term,  Lid  that  this  Count  coold  not  ^ 

evidence  under    aily  of    the    common  maintained. 

Mchitam  cj'  LONDON,  (f>  William  Sandys,  late  pf  London,  tea-mer-> 
Jumffit  in  C.  B.  chant,  and  Peter  Berry,  late  of  Weft  Smithfield,  in  the  county  of 
^^  *  ?2J"*  ^^Middlefex,  grocer,  were  attached  to  anfwer  to  Williani  Hoppes 
tewa]!![!r  of  •  ^^  *  plea  of  trcfpafs  on  the  cafe  j  and  thereupon  the  faid  William 
^ifcount  upon  Hoppcs,  by  Matthew  Robinfon  his  attorney,  declares,  that  where* 
prompt  pay.  as  the  faid  William  Sandys  and  Peter  Berry,  on  the  twenty-third 
ment.  day  of  June  1741,  at  London,  to  wit,  at  the  pariCh  of  St.  Mary 

le  Bow,  in  the  ward  of  Cheap,  were  indebted  to  the  (aid  Wil- 
liam Hoppes     in     one    thoufand    and    forty-fix    pounds     ten 
ibillings  arid  nine  pence  of  lawful  money  of  Great  Britain,  for 
fold       i\  ^^^  choufand  nine  hundred  and  ninety  pounds  weight  and  one 
Ccont.    *    '    quarter  of  a  pouiid  weight  of  tea  before  that  titne  folo  by  the  laid 
.    '  William  Hoppes  to  the  faid  William  Sandys  and  Peter  Berry,  at 

their  i'pccial  inftHnce  and  requeft ;  and  being  fo  indebted  for  the 
fame,  they  the  faid  William  Sandys  and  Peter  B.  in  confideration 
thereof,  afterwards,  to  wit,  on  the  day  and  year  f.forclaid»  at  Lon^ 
don,&c.  undertook,  and  then  and  there  faithfully  proniiied  the  (aid 
William  Hoppes,  to  pay  him  the  faid  one  thoiiiand  aiid 
forty-fix  pounds  ten  (hillings  and  nine<-pencc,  when  they  (hould  be 
fd  Count  for  ^^ercto  required.  And  wberea$  alfo  the  (aid  W.  H.' after wards^ 
tAe  biicount.  (<>  ^i^y  ^^  ^e  fame  day  and  year,  at  Jjondon,  &c  bad,  at  the 
fpecial  inftance  and  requeft  of  the  faid  W.  S.  and  P.  B.  fold  to  the 
faiu  W.  S«  and  P.  B.  four  lots  of  other  tea,  containing  in  the  whole 
two  ihou£ind  and  lunety  poundsi  weight  and  one  quarter  of  a  pound 

weighs 
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height  pf  tea^  at  the  rate  of  feven  (hillings  for  every  pound  weight 
of  teai  and  fo  in  proportion  the  fame  for  fhe  lelTer  quantity,  a- 
tnounting  in  the  whole  to  the  fum  of  one  thoufand  and  forty-flx 
pounds  eleven, (hillings  and  nine  pence  of  lawful  money,  to  be 
paid  to  the  (aid  \V .  H.  by  the  faid  W.  S.  and  P.  B.  of  which  one 
{hilling,  part  thereof^  was  then  and  there  in  hand  paid  to  the  faid 
W.  H.  he  the. faid  W.  H.  then  and  there  agreeing  to  allow  to  the 
faid  W.  S.  and  P.  B.  i  difcount  of  fix  pounds  ten  {hillings  by  the 
hundred  pounds  oUt  of  the  faid  fum  for  prompt  payment,  amount- 
ing in  the  whole  to  flxty-eisht  pounds  and  two  pence,  if  the  faid 
W.    S.    and  P.  B.    fhould  pay  the  faid    W.  H.    nine  hun- 
dred and  icventy-^eight  pounds  ten  (hillings  and  feven  pence  of  like, 
lawful  money,  before  the  twenty-third  day  of  March  then  next 
enfuing:  the  faid  W.  S.  and  P.  B.  iri  coniideration  thereof,  af*- 
terwards,  to  wit,  on  the  faid  twenty-third  day  of  January  in  the 
year  aforefaid,  at  London,  &c.  undertook,  and  then  and  thert' 
faithfully  promifed  the  faid  W.  H.  to  pay  him  the  faid  nine  Hun- 
dred and  feventy-eight  pounds  ten  (hillings  and  feven  pence  of  like 
lawful  money  before  the  twenty-third  day  of  March  then  next  en- 
foing  ;  and  in  cafe  that  they  the  faid  William  Sandys  and  P.  B* 
(hould  not  pay  the   faid  William   Hoppes    the  faid   nine  hun* 
dred  and  feventy-eight  pounds  tea  (hillings  and  nine  pence  before 
the  faid  twenty-third  day  of  March  then  next  enfuing,  that  theni 
they  the  faid  William  S.  and  P.  B.  would,  after  the  faid  twenty* 
diird  day  of  March,  pay  to  the  faid  William  H.  the  faid    one 
thoufand  and  forty- fix  pounds  ten  (hillings  and  nine  pence  of  like 
lawful  money,  reddue  of  the  faid  one  thoufand  and  forty-fix 
pounds  eleven  (hillings  and  nine  pence^  when  they  (hould  be  there- 
to required.     And  whereas  alfo  the  faid  W.  S.  and  P.  B.  after-  Account  ftatcd. 
wards,  to  wit,  the  day  and  year  aforefaid,  at  London,  &c.  account- 
ed with  the  faid  W.  H.  of  and  concerning  divers  fums  of  mo- 
ney before  that  time  due  and  owing  by  the  faid  W.  S.  and  P.  B» 
and  then  in  arrear  to  the  faid  W.  H.  and  on  that  account  the  faid 
W,  S.  and  P.  B.  were  then  found  in  arrear  to  the  faid  W.  H.  iri 
the  other  fum  of  one  thoufand  and  forty-fix  pounds  ten  (hillings 
and  nine  pence  of  like  lawful  money  i  and  being  fo  in  arrear^  the 
(aid  W.  S.  and  P.  B.  in  conilderation  thereof,  afterwards,  to  wrt,  09 
the  dsiy  and  year  aforefaid,  at  London,  &c.  undertook,  and  theiji 
and  there  faithfully  promifed  the  faid  W.  H.  to  pay  himr  the  faid 
lad  mentioned  one  thoufand  and  forty-fix  pounds  ten  (hillings  and 
nine  pence,  when  they  (hould  thereto  be  required :  yet,  &c.  [See  ^^^clu 
conclufions  to  Declarations  pofi.] 

J.  B.  complains  of  J.  A.  for  that  whereas  one  A.  A.  In  her  life-  Dedaratlw  la 
time,  now  deccafed,  before  and  on  the  feventeenth  day  of  Scptem-  ^'^^''f***  «/- 
her,  A*  D.  1783,  at  WeftrainfVer,  in  the  county  of  Middlefex,  was  ^J"^  ll\ 
feifed  in  his  demefne  as  of  fee  of  and  in  the  feveral  mefTuages  or  nuity  chamd 
tenements,  farms,  lands,  and  premifeS  hereinafter  mentioned  ;  and  by  will  upon 
bting  fo  thereof  feifed,  (he  the  faid  A.  A.  in  her  life-time,  to  wit,  teftatoft  fr«c« 

^  •  dcvifcd  to    i«. 

fcAdanu 
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otii  &c.  at)  &c«  duly  made  and  publiflicd  her  laft  will  and  teftament^ 
and  thereby  (amongft  other  things)  then  and  there  gave  and  be* 
queathed  all  thofe  feveral  meflua^esy  tenements,  and  fiirms,  called 
Brick-houfe  farm  and  Eall-fieid  farm»  with  the  feveral  land$» 
clofes, parcels  of  ground,  and  hereditaments  and  premifes,  with  the 
appurtenances,  iTtuatey  ftanding,  lying,  and  betn^  at  S.  in  the 
north  riding;  of  the  county  of  Ydric,  then  in  the  feveral  occupa- 
tfons  of  J.  B.  and  R.  A.  together  widi  the  tithe-corn  and  other 
tithes  growing  or  arifing  apon  or  without  the  two  fiud  feveral 
farms,  or  any  modus  for  the  fame,  and  all  other  the  realeftates,  of 
whatfoever  nature  or  tenure  (bever  the  fame  might  be,  lying  or  be- 
ing  in  the  feveral  counties  of  York,  Durham,  or  eidier  of  them> 
unto  and  to  the  ufe  of  the  faid  James  and  his  affigns,  for  and  dur« 
ing  the  term  of  his  natural  fife,  without  impeachment  of  wafte  i 
and  the  (kid  A.  A.  in  her  life-time  then  and  there  gave  unto  the  faid 
John  one  annuity  or  yearly  fum  of  fifty  pounds,  for  and  during  the 
term  of  his  natural  tife  -,  which  faid  annuity  the  faid  A.  A.  in  her 
Irfe-time  thereby  then  and  there  wiBed  anddirefled  (hould  be  paid 
by  half-y^arty  payments^  that  is  to  lay»  on  the  twenty-ninth  day 
of  September  and  the  twentv-iifth  day  of  March,  and  direded  the 
firft  payment  thereof  to  beam  and  be  made  at  fuch  of  the  (aid  two 
feveral  days  as  fhould  firlc  happen  next  after  her  deceafe,  and 
to  be  paid  out  of  the  rents  and  profits  of  the  (aid  freehold  mef- 
fuages,  lands,  farms,  and  tenements  lying  and  being  at  S.  afore- 
*  faid:  and  the  faid  John  in  fad^  faith,  that  the  (aid  Ann  A.  being  fo 

feifed  of  the  faid  feveral  mefTuages  or  tenements,  farms,  lands,  and 
premifes,  afterwards,  on  the  fourteenth  day  of  November,  A.  D. 
1785,  at  Weftminfter  aforefaid,  in  the  county  aforefaid,  died  fo 
feifed  thereof,  without  revoking  or  altering  her  faid  will ;  after 
if^'hofe  death,  to  wit,  en,  &c.  the  (aid  James  entered  into  and  upon 
all  and  fingular  the  faid  mefluages  or  tenements,  &rms,  lands,  and 
premifes,  ^id  became  and  was,  and  from  thence  hitherto  hath  been^ 
and  dill  is,  thereof  feifed  for  the  term  of  his  natural  life,  to  wit,  at, 
tie.  aforelaid :  and  the  bid  John  in  fa£l  further  (Sitth,  that  after 
the  death  of  the  faid  Ann  A.  to  wit,  on  the  twelfth  day  of  May, 
A.  D.  1789,  at,  &c.  aforefaid,  a  large  fum  of  money,  to  wit,  the 
fum  of  one  hundred  and  twenty-five  pounds  of  lawnil,  &c.  of  die 
faid  aniHuity  or  yearly  fum  of  fifty  pounds  (or  two  years  and  one 
hatf  of  another  year  then  elapfed,  became  and  was  due  and  pay- 
able firom  the  faid  James  to  the  (aid  John,  whereof  the  feid  James 
then  and  there  had  notice;  and  by  means  of  the  feveral  premifes 
aforeiaid,  he  the  did  James  then  and  there  became  liable  to  pay 
to  the  (aid  John  the  faid  funi  of  one  hundred  aind  twenty-five 
pounds,  when  he  the  faid  James  fhould  be  thereto  afterwards  re* 
quefted.    And  whereas  the  faid  James  afterwards,  to  wit,  on  the 
fecond  day  of  November,  A.  D.  1785  aforefaid,  at,  &c.  afore(aid, 
was  indebted  unto  the  faid  John  in  the  fum  of  one  hundred  and 
fifty  pounds  of  lawful.  Sec*  for  money  by  the  faid  James  before 
t)ut  time  bad  and  received  to  the  ufe  of  the  (aid  Jotui  -,  and  beinf 
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fo  indebted^  &c:  (add  common  condufions.)  [See  beginnin|S 
and  cbncldflbiis  {6  Declarsltioni  p6ft;]  to  the  damage  of  the  faid 
John  of  one  httndred  and  fifty  pounds ;  and  thereupon  he  brings  his 
fuit,  &c.  Pledges,  &c.  See  2.  Salk.  415.  3.  Salk.  227.  415. 
t.  Sid.  46*    Ld;  Raym.  934.    6.  Mod.  251  26. 

.   PALACE  CdURTi  to  wit.    Thomas  Blundell,  by  Edward  oecUrifloii   in 
I^wes  his  attorney;  complains  againft  Robert  King,  Robert  Au«  hMium    mf-^ 
berry,  William  Wintlett,  arid  William  Wood,  in  a  plea  of  tref- JH^  in   tte 
pafs  oh  the  csJe,  &c.  for  that  whereas  the  faid  defendants  hereto-  ""rtluMfea 
fore,  to  wit,  on  the  firft  day  of  November,  in  the  year  of  0">'^^J'taJ«i4wI 


Lord  1791^  at  Soutbwark^in  the  tounty  of  Surrey,  and  within  the  e^ived  by  a 
jurifdiAion  of  this  court,  were  indebted  to  the  (aid  Thomas  in  member  of  an 
twenty  pounds  of  lawful  money  of  Great  Britain,  for  money  by  the"ni€>Uefoeiccy 
Aid  defendants  before  that  time  there  had  and  received  to  and  for  ^  .  ?^!!^* 
the  ufe  of  thelaid  plaintiff^  and  being  fo  indebted,  they  the  f^id  ^^|||^^  |^  l,^, 
defendants,  in  conuderation  thereof,  afterwards,  to  wit^  on  the  day  aUowanoe  at  a 
and  year  aforefaid,  at  Southwark  aforefaid,  in  the  county  and  ju«  fick    member} 
fifiliaton  aferedid,  undertook,  and  then  and  there  faithfully  pro-  *"^  Opinion 
mifed  the  laid  plaintiflF»  to  pay  him  the  faid  fum  of  money,  when  ^J?[^,J^ 
they  the  laid  defendants  (hould  be  thereto  afterwards  requefted )  p^^^ 
yet  the  fiiid  defendants,  not  regarding  their  laid  promife  and  un«: 
dertaking  fo  by  them  made  as  aforeuid,  but  contriving  and  frau* 
dulently  intenaing  craftily  and  fubttUy  to  deceive  and  defraud  the 
laid  platntilF  in  this  behalf,  have  not,  nor  have  any  of  them  as  yet 
paid  the  faid  fum  of  money,  or  any  part  thereof,  to  the  faid  plains 
tifff  (although  lb  to  do  the  laid  defendants  were  requefted  by  the 
laid  plaintiflF  afterwards,  to  wit,  on  the  dav  and  year  aforefaid,  and 
dften  afterwards^  to  w«|t»  at  S.  aforelaid,  m  the  county  and  juri& 
didion  aforelaid,)  but  they  fo  to  do  have  refpeAively  hitherto 
vrhoUy  rtfufed,  and  ftill  do  refufe,  to  the  damage  of  the  faid  plain* 
tiff  of  ninety-nine  Ihillings }  and  therefore  he  brings  his  fuic»  &c. : 
and  the  liud  Thomas  avers^  that  neither  he  lior  the  faid  defendants 
were,  nor  was  any  or  either  of  them,  at  the  time  of  the  levying 
of  the  pltint  of  the  faid  plaintiff  here  in  court,  nor  are  they,  nor 
\%  either  or  any  of  them,  now  of  the  king's  houfehold.    f^ledges^ 

I  Think  there  U  a  dear  obje^on  to  dUltne.1011.    In  a  fimUar  eafe  Co  the  pre* 

thU  aAioo,  if  the  delcmUnu  fli^ld  take  fcnt,  an  adion  for  motey  had  and  re^ 

it  at  the  trial  \  and  that  i8>  that  all  the  ceived  was  at  iflue  before  Lord  Mani« 

membcw  of  the  ibciccy  are  nuide  partners  field,  and  he  refufcd  to  tr/  it  for  the  fame 

|yy  the  articles,  by  which  each  is  indiri.  reafon  ;  and  added,  that  the  Court  would 

dually  entitled  to  the  whole  fund,  not  in  not  make  itfelf  vifitor-general  to  all  the 

fliares,  hot  in  entireties  \  of  courfe,  no  duhs  in  the  kingdom.     Perh^  in  the 

one  can  maintain  an  a^ion  againft  ano-  marihalfn  the  ofcjeaion  may  not  be  ta* 

ther  for  any  ieparatc  part  of  fuch  fund,  ken  \  I  have  therefore  dedared  for  money 

Id  the  cafe  of  Holliday  againft  Camwell  had  and  received,  under  which  form  of 

and  White,  i.  T»  Rep.  ifi.  where  tto-  adlon  the  right  mky  be  tried,  either  to 

Ter  was  brought  againft  one  of  the  de-  recover  plaintiff's  allowance  under  the 

IJendants,  a  member  of  the  dub.  Who  artldea,  or  at  leaft  his  fubfcriptioo  back 

bad  got  poffefBon  of  the  dub*box,  and  again  on  his  beingilruck  off. 

delivered  it  to  the  other,  not  a  mesiber,  TsOi  Bxaaow. 
the  plaintiff  was  non-foitcd  upon  thia 

-O  4  LAN- 
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Declaration  in  LANCASHIRE,  f.  That  wh«r«a6  the  faid  Thoma!^  on  the 
county  court  of  fifft  day  of  OSobcr,  in  the  year  of  Our  Lord  1774,  at  P.  in  the 
Lancailcfy  infj^id  county,  and  within  the  jurifdidlion,  &c.  was  indc^^ted 
Melntatui    af-  ^^  (jjg  f^jj   j^jj^^  ,„  thiity-ninc  (billings  of  lawful  money   of 

K^'lin'tiff  *s  ^^^^^^  Britain,  for  the  ufc  of  a  certain  bull  of  the  faid  J.  thpn  he- 
bull  in  bulling  ^^^^  ^^^  ^^nie  had  and  ufed  by  the  faid  Thomas,  by  the  permiffioii 
d9kn(liKit*s  of  the  faid  John,  at  the  fpecia)  tnftance  and  requeft  of  the  faid 
cwAs.  Thomas,  in  the  covering  and  bulling  of  certain  cows  of  the  (kid* 

Thomas ;  and  being  fo  indebted,  the  laid  Thomas,  in  confideraiton 
thereof^  afterwards,  to  wity&c.  (common  Afluntpflt.)  And  nrhere* 
Sfiuatfum  mtnA.  a$  alfo  the  faid  Thomas  afterwards,  to  wit,  on  the  fame  day  and 
year  laft  mentioned,  at  P.  afore&id,  andi  within,  &c«  in  confide- 
ration  that  the  faid  J.  at  the  fpecia)  inftance  and  requeft  cf  the 
£iid  Thomas,  had  before  that  time  permitted  the  iaid  Thomas  tor. 
ufe  a  certain  other  bull  of  the  faid  J»  in  covering  and  bulling  cer«  . 
tain  other  cows  of  the  faid  T.  and  bv  the  permiffion  of  the  faid  J* 
the  faid  bull  of  the  £iid  J.  had  then  befiore  that  time  covered  ami 
bulled  the  faid  cows  of  the  faid  Thomas,  he  the  iaid  Thomas  uo* 
dertook,  and  then  and  there  faithfully  promifed,  to  pay  the  &id  J* 
lb  much  money  as  he  rcafonably  deferved  to  have  for  the  (amcy 
9/hsn  he  ihould  be  thereto  afterwards  requefted  i  and  die  iaid 
J.  in  hA  faith,  that  he  reafonably  deierved  to  have  for  the  feme 
other  thirty-nine  (hillings  of  like  lawful  money,  to  wit,^  at  Pref^ 
ton  afocefaid,  and  within,  &c.  whereof  the  £iid  T.  then  and  there 
had  notice  s  neverthclcfs,  &c.  [See  b(;ginoings  and  concluiioha 
to  Declarations.]  J»  Wallacb^ 

I>edaratioD  M  LANCASHIRE,  to  wit»  Robert  Tate  complains  of  Mat* 
affamp^tagainft  thew.  Crompton  and  Nancy,  otherwift?  A^nne,  his  wife,  executrix 
baton  and  feme  pf  t)ic  laft  will  and  teftament  of  VVilUam  M'Keaiid  deceafqd,  ben 
filed  as  fff'tnfr  ij^g^  ^,  fo|.  xhski  whereas  the  £ud  William  M^Ke^nd  heirelofore^ 
^tc  'hT'l^^t  ^^  ^^  life-time,  to  wit,  on,  &c.  at,  ifc.  was  indebted,  &ic.  (fof 
bfin5*widow"of  goods  fold  and  delivered,  and  common  money  Counts.}. 

the  inteAate,  it  cnjy  liable  ar  executrix  de  fpn.tort. 

flea.  And  Ae  faid  Matthew  and  Najicy,  other  wife  Anne,  by  Jokph 

AWcn  their  attorney,  come  and  defend  the  wrong  and  injury  when^ 
&c.  and  fay,  that  the  faid  Robert  ought  not  to  have  or  maintain  his 
aforeiaid  a^on  thereof  againft  them ;  becaufe  they  fay,  that  they  are 
not,  nor  ever  were,  executor  and  executrix  of  the  laft  will  and 
teftament  of  the  faid  William  deceafed,  nor  ever  adminiftered  any 

foods  or  chattels  which  were  of  the  faid  William  at  the  time  of 
is  death,  as  executor  and  executrix  of  the  laft  will  and  teftament 
•f  the  faid  William  deceafed ',  and  this  they  are  ready  to  verify  ^ 
wherefore  they  pray  Judgment  if  the  faid  Robert  ought  to  have  fo 
maintained  his  afbrefaid  a6iion  thereof  againft  them,  &c.  And  foj: 
further  plea,  &c.  {zi  plcs^  pUm  adminiflravit.)       Geo.  Woop. 

RepUcatlca  And  the  faid  Robert,  as  to  the  (aid  plea  of  the  fiud  Mattbewaod 

'    Nancy  by  them  firft  above  pleaded  in  bar,  fays,  that  he  the  faid 

Rnbert  ought  not,  by  reafon  of  any  thing  in  that  plea  alleged,  to 

be  barred  fxoai  having  and  maintaining  his  aforeiaid  a^ion  thetjpof 

againft 
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a;ainft  the  faid  Matthew  and  Nancy,  becaufe  he  fm  that  the  (aid 
ancy,  at  the  tim^  of  the  exhibitine  of  the  bill  of  the  (aid  Robert^. 
vifas,  and  ftom  thence  hitherto  hath  been^  and  ftill  is,  executrix 
o^  the  laft  will  and  teftament  of  the  fatd  William  deceafqdt  and 
hath  adminiftered  divers  goods  and  chattels  which  were  of  the  fkid 
William  at  the  time  of  his  death,  as  executrix  of  the  laft  will  and. 
te(lament  of  the  faid  William,  to  wit,  at  P.  afore(aid,  in  the 
county  aforcfaid ;  and  this  the  faid  Robert  prays  may  be  inquired 
of  by  the  country.    And  the  faid  Robert,  as  to  the  faid  plea  of  the  pnyin;    jwfg. 
&id  Matthew  and  N.  by  them  laftly  above  pleaded  in  bar,  fays,  that  ment  of  aiTets 
inafmuch  as  he  the  faid  Robert  cannot  deny  the  feveral  matters  »"/*»'♦- 
t)ieroin  contained,  but  admits  the  fame  to  be  true,  and  inafmuch 
as  the  (aid  M«  and  N.  have  in  and  by  their  faid  plea  admitted  the 
hid  feveral  promifes  of  the  faid  William  M'Keand  in  the  faid  de- 
claration mentioned,  he  the  faid  Robert  prays  judgment,  and  his 
damages  by  him  fuftained  by  reafon  of  the  non-performance  of  the 
ijud  feveral  promifes  and  undertakings  in  the  faid  declaration  men« 
l^ned,  to  be  adjudged  to  him  of  the  goods  and  chattels  of  the  faid 
William  deceafed  at  the  time  of  his  death,  and  which  {hall  here- 
after come  to  the  hands  of  the  faid  N.  to  be  adminiftered. 

Tho.  Barrow. 


I  H«ve  repCcd  to  the  dclepdants*  picas 
It  defsred,  b^  I  mull  own  I  cannot 
help  cntmaining  ierious  doubts  of  the 
pUuntiff 't  ctfe  ia  itt  prefent  form. 

It  docs  not  appear  id  mt  tfthave  been 
^^aU  GOf^dered  whea  the  fait  was  infti. 
rated,  whether  the  defendant  Matthew 
C.  might  not  ha^e  been  fued  alone  with- 
out his  wife,  at  executor  de  fon  tort  I 
kave  delired  to  fee  the  inilradions  for 
^cterataoDf  but  they  do  not  fta^e  with 
fiifflcient  prccifion  whether  the  ht/hmd^ 
mfter  marrying  M*Ktand,  the  inteftate's 
widow,  intermeddled  with  his  aflets  and 
paid  debts,  or  whether  fuch  intermed- 

li  evident  can  br  (hewn  of  the  buf • 
band's  intermeddlingt  I  think  he  ought  to 
lure  been  fnedak^i  and  if  his  wife  only 


Intermeddled  before  Ihe  married,  it  (eems 
to  me,  that  though  fuch  tntemieddling 
might  be  a  fufficient  reafon  for  charging 
her  in  an  adion,  yet  this  adion  is  im« 
properly  conceived.  In  the  former  cafe* 
the  huiband  ought  to  be  fued  alone  with- 
out the  wife ;  in  the  latter,  if  the  huf« 
band  muft  be  fued  for  conformity,  he 
ought  not  to  be  named  executor. 

Under  thefo  circumllanoes,  I  advifo 
to  afcertain  the  real  £aL€ts  of  the  cafe^ 
and  as  they  appear  to  be,  try  the  effe^ 
•f  a  fummons  before  a  judge  to  amend' 
the  declaiation  if  it  can  be  done,  other, 
wife  the  plaintiff  awft  begin  de  m««. 

Tmomas  Baaaow* 

X.  Ron.  Abr.  €60.  665.  1.  37.  Com* 
Dig.  Baraa  and  Feme  (^ 


AND  whereas  afterwards,  to  wit,  on  the         day  of         in  the  DedacatidB  k 
year  1 7749  at  Maidftone  in  thecountyof  K.  in  confideration  that  the  indtbumtut    «f. 
£ttd  Mrcbael,  at  the  ipecial  inftance  and  requeft  of  the  fatd  Henry,  fi'^  general^ 
ba4  lent  and  delivered  to  the  faid  Henry  a  certain  cock  of  him  the  f!r*"|!!^r"*'* 
iaid  Michael,  to  be.  kept  and  ufed  by  the  (aid  Henry,  for  fo  long  ^  **  *•  '*'^ 
time  as  he  the  faid  Michael  (hould  pleafe,  he  the  laid  Henry  un- 
dertook,  and  then  and  there  faithfully  promifed  the  faid  Mich^l^ 
to  ^U ver  the  faid  laft  mentioned  cock  back  again  to  hint  the  faid 
Michael,  whenever  he  the  laid  Henry  (hould  be  thereunto  requefl* 
^  ^  ai^  Ihe  fiud  Michael  avers^  that  he  afterwards^  to  wit,  on 

tttr 
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die  firft  da^  of  January,  in  the  year  of  Our  Lord  1776,  did  requeft 
the  faid  mhry  to  deliver  the  (atcf  copk  back  agaf A  to  Bun  the  t»ii 
Michael,  according  to  his  (kid  promiie,  to  wtiy  at  Maidftone  afore'* 
(aid,  in  the  county  aforeCitd ',  yet  Che  (aid  Renry»  not  regarding  bii 
(aid  promife  and  undertakin^fo  tti^iic  as  afbre£u<^  but  Contii  vtng  a:nd 
frauitulently  intending  ctitwy  and  fubtilly  to  deceive  aird  defraud 
the  (aid  Michael  in  this  t>ehaU^  did  not,  when  he  was  fo  th'ereonto  re« 
quefted  as  aforefaid,  deliver  back  tb  (he  fafd  Michaiel  flie  faii 
cock  fo  lent  and  delivered  as  aforefaid  i  but  to  do  this  he  the  (aid 
Henry  then  and  there,  aind  always  hitherto  hath,  wholTy  refufed. 
Second  Coum,  and  (till  refiifes.  And  whercsft  alfo^  the  £iid  Henfy  a^erwards, 
•thcr       same  ^q  ^;^  qj^  ^^  fy^^  j^y  2^^ J  y^j.  1^^  aforefaid,  at  M.  aforefaid,  tni 

*°^^  the  county  aforefaid,  was  Indebted  to  the  (aid  Michael  in  the  film: 

of  ten  pounds,  for  the  ufe  and  hire  of  certain  game  cocks  of  himf 
the  (aid  Michael,  before  that  time  let  to  hire  by  the  faid  Michael 
to  the  faid  Henry,  at  his  fpec?al  inftance  and  reque(t,  ^d  by  the 
(aid  Henry  accordingly  kept  and  ufed  for  a  long  fpaCe  of  tiiAe,  t6 
wit,  for  oie  fpace  of  two  \i0iiole  years  then  dapfed  i  and  being  fo' 
indebted,  he  the  faid  Henry,  in  confideratlon  thereof,  afterwards, 
to  wit,  on  the  day  and  yeir  laft  iforefaidj  at  M.  aforedrid,  in  thd 
county  aforefkid,  undertook,  and  then  and  thefe  (aithfuUy  promif- 
cd  the  (aid  Michael  to  pay  him  the  (aid  laft  mentioned  fum  of 
money,  when  he  the  bid  Henry  fliould  be  thdreUnto  fequ6fted^ 
.  And  whereas  afterwards,  to  wit,  on  the  (ame  day  and  year  laft 
aforefaid,  at  M.  afore(aid,  in  the  county  aforciai^  in  confidera- 
tion  that  the  faid  Michael  had  before  thift  timei  at  the  like  ^preciaT 
inftance  and  requeft  of  the  (aid  Henry,  let  to  hire  to  die  fiud  Henry 
divers  other  game  cocks  of  the  faid  Michael,  and  the  faid  Henfry^ 
according  to  that  letting}  had  kept  and  ufed  the  faid  laft  mention- 
ed gaipe  cocks  for  a  long  time,  to  wit,  for  the  fpace  of  other  two 
whole  years  then  elapfed.  he  the  faid  H.  undertook,  and  then  and 
there  faithfully  promifed  the  faid  M.  to  pay  him  fo  much  money 
as  he  therefore  reasonably  defcrved  to  have,  when  he  the  (aid  II. 
(hould  be  thereunto  requefted:  and  the  (aid  Michael  avers  that  ho 
therefore  reafonably  deferved  to  have  other  ten  pounds  of  like 
lawful  money,  to  wit,  at  Maidftone  aforefaid,  in  the  county  afore* 
fiid,  when  he  the  faid  Henry  afterwards,  to  wit,  on  the  fame  day 
and  year  laft  aforeiaid,  there  had  notice.  (Counts  for  money  laid 
cut  and  expended,  lent  and  advanced,  had  and  received  -,  com* 
Bibn  concluilon^  Geo*  Wood* 


GcBcfad  mdiH.  CUMBERLAND,  f.  John  King,  gentleman,  one  of  the  at- 
MM  ^ffbw^  tornies  of  the  court  ot  the  lord  the  king,  before  the  king  himfelf, 
by  n  attonK/  according  to  the  liberties  and  privileges  of  the  fame  court,  ufed 
^•^'^•P'^^and  approved  of  in  the  fame  from  time  whereof  the  memo^  of 
^SStJberW^lSt  ^^^  ^*  "°^  ^°  ^^^  contrary,  prefent  here  in  court  in  his  proper 
MncOdoMm  perfon,  complains  againft  John  Swalbrick,  in  the  cuftody  of  the 
B.  R.  Suitt€tf«  meriff  of  the  faid  county  of  Cumberland,  by  virtue  of  his  mafef* 
iiM.««.  ty*s  writ  of  attachment  of  privilege  iiTuing  out  of  the  court  of  th« 

(aid 


ASSUMPSIT  6ENERAL.-ATtORNIES,  &d  loj^ 

lord  the  king,  before  the  kinghimfelFatWeftminfter,«gainft 
the  £ud  John  Swafbrick,  at  the  fuit  of  the  faid  John  King )  for 
that  whereas  the  laid  J.  S.  on  the  twenty-fifchof  June,  A.  D.  i76o> 
at  Whiteharen  in  the  (aid  county,  was  indebted  to  the  faid  J.  K« 
in  twenty  pounds  of  lawful,  &c.  for  profecuting,  folicittng,  and 
defending  divers  (a)  fuits,  caufes,  matters,  and  things  for  die  faid 
J.  S.  at  his  fpecial  inftance  and  requeft,  and  for  his  fees  due  thereon, 
and  for  die  time,  care,  treuble,  labour,  pains,  journies,  and  atten- 
dances of  the  iaid  J.  K.  fpent,  taken,  ufed,  performed,  and  be* 
flowed  by  him,  in  and  about  the  (aid  fuits,  caufes,  matters,  and 
things*  at  the  fpecial  inftance  and  requeft  of  the  (aid  J.  S.  and  for 
divers  fums  of  money  laid  out,  expended,  and  paid  by  the  faid 
J.  K.  at  die  like  fpecial  inftance  and  requeft  of  the  (aid  J.  S.  and 
in  and  about  the  profecuting,  folicidng,  and  defending  the  (aid 
fuits,  caufes,  matters,  and  things;  and  being  fo  indebted,  the 
iiud  J.  S.  in  confideration  thereof*  afterwards,  to  wit,  on  the 
fiune  day  and  year  above  mentioned,  at  Whitehaven  aforefaid, 
undertook,  and  then  and  there  (aithfully  promifed  that  he  the  faid 
J.  S.  would  well  and  truly  pay  the  (aid  twenty  pounds  to  the  faid 
J.  K.  when  he  the  faid  J.  S.  (hould  be  afterwards  thereunto  re- 
quefted.  (Quantum  meruit,  and  common  conclufion  to  both 
Counts.) 

(a)  Or  in  dcfeodias  and  pnAoiting     that  time  oommenoed  againft  the  laid 
•f  a  certain  criminal  pwfeciitian*  be&ce     defeodaoc,  as  the  caie  it. 


MIDDLESEX,  f.    Chriftopher  Hall  die  elder  and  Chrifto-  General  hMi^ 
pher  Hall  the  younger  complain  againft  George  Munk,  gendeman,  ^'^     ^s^i^ 
one  of  the  attornies  of  the  court  of  our  fovereien  lord  the  king,  ^7  ^^  *"**• 
before  the  king  himfelf  prefent  here  in  court  m  his  own  proper  «  iTattorney 
perfbn ;  for  that  whereas  the  faid  George,  on  the  firft  of  Sep-  of  B.  R.  Uie 
tember,  A.  D.  1782,  at  Weftminfter,  in  the  faid  county  of  M.  was  other  of  c.  B. 
indebted  to  die  (aid  C.  H.  the  elder  and  C  H.  the  younger  (die  faid  ^^"^^^  « 
C,  H.  the  dder  dien  and  long  before,  and  ftill,  being  om  ofthi  JJ^JI^^ 
atUrniet  0/ tbi  €0urt  of  our  Jovereign  lord  the  king  of  the  bench j  b,  IiT'iilSere 
and  the  (aid  C.  H.  the  younger  then  and  long  bdfore,  and  ftill,  fuits  were  cv. 
being  one  of  the  attornies  of  the  court  of  our  faid  lord  the  king^  be^  rled  on. 
fore  the  king  himfelf^  and  the  faid  C.  H.  the  elder  and  C.  H.  the 
younger  then  and  long  before,  and  ftill,  being  joint-partners  to« 
gether  in  the  bu(ine&  and  profefllon  of  attornies  as  aforefaid)  in 
the  fum  of  one  hundred  pounds  of  lawful,  &c.  for  fo  much  money 
by  the  (aid  C.  H.  the  elder  and  C.  H.  the  younger  before  that 
time  paid,  laid  out,  and  expended  as  agents^  folicitors,  and  attor« 
nies  of  and  (or  the  (aid  George,  upon  his  retainer^  and  at  his 
ipeciai  inftance  and  requeft,  in  profecudng,  defending,  and  tran- 
b&xng  divers  cauG»,  fuits,  and  bu(ine(res  in  this  court  here,  and 
other  his  majefty's  courts  pf  record  here  at  Weftminfter,  and  for 
their  fees  and  labour,  care  and  attendance  in  and  about  the  profe* 
cutiog,  defending,  and  tran(a6Ung  thefc  caufes,  fuits,  and  bu(i« 

fle(res. 
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htBsSj  at  the  likefpecial  infi^e  and  requeft  of  the  fiiid  George  ^ 
and  being  (o  indebted,  he  the  (aid  Oeor^e,  inconfiderationf  there* 
of»  afterwards^  to  wit,  on  the  (ame  day  and  year  aforeiaid,  at 
Weftminfter  aforefaid,  in  the  faid  county>  undertook,  and  to  the 
faid  C.  H.  the  eldrf  and  C.  H.  the  younger  then  and  there  faith* 
fully  promifed  to  pay  to  them  the  faid  fum  of  money,  whenever 
the  iaid  George  fhoiUd  be  thereto  afterwards  requ'efted.  (Counts 
on  quantum  meruit,  and  for  (iffy  pounds  laid  out,  &c.  a  Count 
more  general  for  work  slnd  labour,  &c.  and  quantum  meruit  % 
JDoncy  bad  and  received  -,  account  ftalled  ;  common  conclufion.) 

LONDON,  £.  A.  H.  widows  admihiilratrix  of  all  and  fin*. 
Ccneral  hMi-  ffular  the  goods  and  chattels,  rights  and  credits  which  were  of 
titmaffumffa  by  1  fj^  jjcr  latc  hulband  deceafed,  who  died  inteftate,  comptains  o^ 
^^daw^^tTa*  ^'  ^'  gci^^'c"™^*  one  of  the  attornies  of  the  court  of  our  faid  lord 
firjMiff  at  mact  the  king,  before  the  king  bimfelf  prefent  here  in  court  in  his  pro* 
to  the  iherUfsof  per  perfon  \  for  that  whereas  the  faid  £•  and  one  R.  A.  decealed, 
i^Dndon.  fbr/«/<  whom  the  laid  £•  hzxh/urviviJ^  in  his  lifetime,  being  attornieft 
IST^VV^"  and  fartmrs  together,  on,  &c.  at,  &c.  were  indebted  to  the  faid 
^?[  *  ^'  J.  H.  deceafed,  in  his  lifetime,  in  the  fum  of  twenty  pounds  of 
of  another  at.  lawful,  &c«  for  divers^^i  before  that  time  due  and  payable  to  th<i  faid 
coiney»  for  the  J[,  M.  deceafed,  in  his  lifetime,  zsfirjeant  at  mace  to  the  flieriSs 
executing  writs,  gf  the  city  of  L.  aforefaid,  from  the  faid  E.  and  R.  A.  fince  de- 
^*  ceiied,  in  his  lifetime,  as  fuch  attornies  and  joint-partners  as 

aforeiaid,  upon  the  executing  divers  writs  and  procefies  within 
the  (aid  city  of  L.  aforefaid,  of  and  for  the  faid  £•  and  R.  A. 
deceafed,  in  his  lifetime,  as  ferjeant  at  mace  to  the  iheriffs  of  the 
city  of  L.  aforefaid,  at  the  fpecial  infUnce  and  requeft  of  the  faid 
F.  and  R.  A.  deceafed,  in  his  lifetime ;  and  being  fo  indebted, 
&c.  (afTumpferunt).     And  whereas,  &c.  [2d  Count  for  work 
and  labour,  journies  and  attendances,  and  quantum  meruit ;  add 
alfo  the  money  CouVits,  and  conclude  thus :  J  Yet  the  faid  £.  D» 
and  R.  A.  deceafed,  in  the  lifetime  of  the  ikid  R.  A.  and  thf 
faid  £•    fince  the  deceafe  of  the  faid    R.  A.  not  regarding^ 
&c*  but  contriving,  &c.  to  deceive  and  defraud  the  faid  J.  H* 
deceafed,  in  his  lifetime,  and  the  faid  plaintiff,  adminiflratrix  as 
aforefaid,  fince  his  deceafe,  in  this  behalf  did  not,  nor  did  either 
of  them,  in  the  lifetime  of  the  laid  R.  A.  deceafed,  pay,  nor  bath 
be  the  faid  £.  paid  the  faid  feveral  fums  of  money,  or  any  or  either 
of  them,  or  any  part  thereof,  to  the  faid  J.  H.  deceafed,  in  his 
lifetime,  nor  the  faid  Ann,  as  adminifiratrix  as  aforeiaid,  fince 
his  deceafe,  (to  which  faid  A.  H.  adminiftration  of,  &c.  which 
were  of  the  faid  J.  H.  deceafed,  who  died  inteftate  on,  &c   bj 
A.  B.  by  divine  Providence  archbifliop  of  C.  to  whom  the  grant* 
ing  of  adminiftration  in  that  behalf  belonged,  was  in  d^o  form  of 
law  committed,)  although  fo  to  do  they  the  faid  £•  and  R.  A* 
fince  deceafed,  in  his  lifetime,  and  U)e  iaid  £.  fuKe  the  deceafe  of 
.the  faid  R.  A.  were,  and  each  of  them  was,  requefted  by  the  (aid 
J*  H.  fince  deceafed,  in  his  lifetime,  and  by  the  faid  Anne  fince 
his  deceafe  j  but  to  pay  the  (ame,  or  any  pact  thereof^  have,  and 

each 
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each  of  them  hath  hitherto  wholly  refufed,  and  to  pay  the  fame  to 
the  faid  Anne,  as  admtniftratrix  as  afore&id,  be  the  faid  £.  at 
fiichfurpivor  as  aforefaid,  ftill  doth  refufe,  to  the  damage  of  cb« 
^id  Anne  of  fifty  pounds ;  and  therefore  (be  prays  relief,  &c. 
(Profeit  of  letters  teftamex^tary}* 

Drawn  by  M&.  Graham. 


FOR  that  whereas  the  faid  defendant,  on  the  firft  of  Decern-  For 
t>er  1 78 1,  at,  &c.  was  indebted  to  the  faid  plaiatifFin  the  fum  before  a  00ml 
of,  &c.  for  divers  journies  before  that  time  had  and  taken  by  the  ?^*? *** 
faid  plaintiff  for  the  faid  defendant,  in  and  about  the  bufinefe  of  the  ^gj^^^^ 
0iid  defendant,  at  his  fpecial  inftance  and  requeft,  and  for  divers  defemUnt*!  ba* 
attendances  of  the  (aid  plaintiff  by  the  faid  plaintiff  before  that  finds, 
time  had  and  made,  upon  and  before  a  committee  of  the  houfi  of 
fommons^  for  the  faid  defendant,  in  and  about  the  bufinefs  of  the 
faid  defendant,  and  at  his  liice  fpecial  inftance  and  requeft:  and 
being  fo  indebted,  &c.     And  whereas  alfo  afterwards,  ta  wit,  ony  ^S"'^^ 
&c.  at,  &c.  in  confideration  that  the  faid  plaintiff,  at  the  like 
^cial  inflance  and  requeft  of  the  faid  defendant,  had  before  that 
time  taken  divers  journies  for  the  faid  defendant  in  and  about  the 
bufinefs  of  the  faid  defendant,  and  had  a!fo  had  and  made  divers 
attendances  upon  and  before  the  committee  of  the  houfe  of  com- 
inons  for  the  faid  defendant,  in  and  about  the  bufinefs  of  the  faid 
defendant,  at  his  like  inftauce  and  requeft  ^  he  the  (aid  defendant 
^umpfit,  &c. 

""" *  ->-  y^^  Baldwin. 


>    MIDDLESEX,  ffl    Patrick  Lawler  complains  of  George  Againft  the 
Lovidace,  being,  &c.  for  that  whereas  the  faid  George  hereto-  maAcrofa 
fore,  to  wit,  on,  &c.  at,  &c.  was  indebted  to  the  faid  Patrick  io  *»a«*«8  fchool 
ithe  fum  of  fifty  pounds  of  lawful,  &c.  for  the  work  and  labour,  ^  ^^"^ 
care  and  diligence,  (kill  and  attendance  of  the  (aid  Patrick  as  a  jrt^  of  hit 
hair  irejferj  by  him  the  faid  Patrick  and  his  fervants  before  that  fcholait,  fti^ 
time  done,  performed,  and  beftowed  in  and  about  the  dreffing^ 
cuttuig,  and  keeping  in  order  the  hair  as  well  of  him  the  (aid 
George  and  Elizabeth  his  wife  as  of  their  children,  and  divers 
fiber  infants  and  children^  the  fcholars  of  the  faid  Elizabeth  the 
wife  of  the  faid  George,  then  refiding  and  being  in  the  houfe 
and  under  the  management  and  dire£lion  of  her  the  faid  Elizabeth 
the  lyife  of  the  faid  George,  as  keeper  and  miftrcfs  of  a  boarding 
ichool,  and  for  the  faid  George  and  at  his  fpecial  inftance  and 
irequeft,  and  fbr  hair  powder,  pomatum,  and  perfumes,  and  other 
iieceflkry  things  before  that  time  found,  provided,  ufed,  and  ap« 
|>lied  by  the  faid  Patrick  in  and  about  the  fame  work  and  labour 
for  the  faid'George,  and  at  his  like  fpecial  inftance  ami  requeft ; 
and  being  fo  indebted,  he  the  faid  George,  in  confideration  there- 
of, afterwards,   to  wit,   on,  &c.    undertook,  &c.   (Quantum 
'^     '  ^      '  meruiti 
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meruit;  work  and  labour,  care  and  diligence i  moncgr  Ifid 
piit,  ice.  had  and  received;  account  ftatcd^  and  common  con-* 
i^ufioa.)  Tiio.fiA&Row. 

DrcUntfen  at       LANCASIIRE,  to  ivit.     TKe  moft  noUe  Fjrancts  Egertoa 

die  fuit  of  the  jy|^e  qf  Bridgewater  complains  of  Samuel  Taylor,  being»  &c. 

fcrdSfr  *  hTi  for  diat  whereas  the  faid  Samuel  on,  &c^  at,  &c.  was  indebted  to 

cqpdi  tmn^    ^^^  ^^  ^"'^  ^"  ^^"^  hundred  pounds  of  lawful^  ice.  4or  fbc 

ifORiA.  toS.   ^reight»  carriage,  and  conveyance  of  dive;cs  goods  and  ctu^ttelS| 

by  him  inhif     .wares  and  mei£bandizes  of  the  &id  Samuel,  before  that  time  car« 

^^^  ried  and  conv^ejred  .by  the  faid  duke  .and  his  fcrvants,  in;certain 

ihips,  veflels,  l)oats,  harges,  and  troughs  .of  the  faid  duke,  in  i^md 

along  certain  canals,  from  Jjiverpodl  in  the  faid  coi|nty  of  L.  to 

M*  and  from  ^.  to  A*  aod  from  and  to  divers  other  parts  and 

places*  for  the  (aid  Samuel^  at  his  fpecial  inftance  and'requeft : 

and  being  fo  inddxted^   Ifc,      <(Coi^nt8  pn  quantum  me^uijt 

thereon.} 

rra^  fw  on.  MipD)L£S£X;r  JJl  If  J.  C  malQe  you  fecure,  .&c.  tbeci 
giiMi  againft  a  fummon,  &c.  the  righ{  honourable  Thomas  lord  vifcount  l^^ 
fwr,at  the  fuit  baron  M.  of  A.  in  the  county  of  S.  having  privilege  of  parJia* 
#Lw/*'for^'^  mcnt,  that  he  be  before  our  lord  the  king  on,  &c.  wberefocYer, 
pvtnerihlp  *  ^^-  ^^  (hew,  for  that  whereas  the  faid  vifcount  on,  &c.  at,  &c« 
^bc  was  indebted  unto  the  faid  J.  C.  and  one  W.  P.  fiow  deceafed, 

in  his  lifetime,  and  whom  the  tixd  J.  C.  h^th  furvivedy  jn  one 
hundred  pounds  of  lawful,  &c.  for  divers  goods,  wares,  and 
merchandizes  by  the  faid  J.  C.  and  W.  P*  in  his  lifetime,  be- 
fore that  time  fold  and  delivered  to  the  faid  vifcount,  and  at  his 
fpecial  inflance  and  requeft ;  and  being  fo  indebted,  the  faid  vif* 
count,  in  confideration  thereof,  afterwards,  to  wit,  on,  &c.  at^ 
&c.  undertook,  and  then  and  there  faithfully  promised  the  faid 
J.  C.  and  W.  P.  in  his  lifetime,  to  pay  them  the  faid  (um  of 
money  when  he  fhould  be  thei etoaf^erwards  requefled:  and  whereas 
(quantum  meruit  accordingly) ;  and  whereas,  &c.  (money  laid 
out,  and  conclude  thus:)  Yet  the  faid  vifcount  hath  not  as  yec 
paid  the  faid  feve.ral  fums  of  money^  or  any  part  thereof,  to  the 
faid  J.  C.  and  W.  P.  in  his  li  fie  time,  or  to  either  of  them^  or  to 
the  faid  J.  C.  fince  the  deceafe  of  the  faid  W.  P.  to  wit,  on,  SeCm 
and  often,  both  before  and  afterwards,  to  wit,  at,  &c*  but  he  fo 
to  do  hath  hitherto  wholly  refufed,  and  fli|l  recites,  to  pay  the 
fame,  or  any  part  thereof,  to  the  faid  J.  C  to  his  damage  m  fifty 
pounds,  as  it  is  faid. 

Where  the  damaget  laid  exceed  40L  to   zS6l.   131.  4d.,     161.   Sd  $     Irooi 

the  following  iinci  are  paid  to  the  king :  x661.  J33.  4d.  to  looL,  xot.  }    and  fop* 

Prom  4X»:.  to  zoo  marks,  6s.  Sd  i  from  every  100  marks  more,  6s.  8d.  j  and| 

loomaiks  to  lool.  10%.  6d.  |  from  looL  for  CYtry  jool.  more,  iq$. 


to  2 CO  marks,  1 3s.  4d. ;  frox  X33I.  6s. Sd. 


HANTS. 
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HANTS,  ^    E.  F.  complains  againft  J.  V.  being,  &c.  for  DedtntSwbyi 
^at  whereas  the  faid  E.  F.  before  the  making  of  the  promife  and  ^SSL,^ 
undertaking  of  the  faid  J.  V.  hereafter  mentioned,  tp  wit,  on,  &c.  J^nJidefcnd* 
and  for  divers  year$  then  laft  paft,  did  and  ftill  doth  ufe,  e^ercife^  ant,  wliooNer* 
9nd  follow  tbe  art  apd  profefQon  of  ^  ft^^gfon  and  apothecary ^  to  cd  him  contend 
wit,  at,  ifc.  in,  &c.  and  the  faid  E.  F.  fo  ufing,  exer^ifing,  and  •^  •dminUlir 
following  the  faid  art  and  profeffion  pf  a  furge on  and  apothecary  a$  f^S"*^arf 
aforefaid,  he  the  faid  J.  V.  on,  &c.  at,  &c.  in,  4F<^*  in  ponfiderv  cered  i  plaini 
tion  that  the  (ajd  £.  P.  at  ^he  fpecial  inftance  and  requeft  of  the  tiff^s  vmntf^ 
^^  J*  Vf  woulds  as  fucb  furgeoi)  and  apothecary  as  aforefaid,  at-  b^  payins  htm 
tend  Mpon  a  certain  cpmpany  of  foldiers,  called  and  known  by  the  ^®'  *!!L|*ferw* 
pamc  of  Captain  Saunder&'s  Independent  Company,  conftfting  of  |^|^«^   ^ 
^vers,  to  wit,  fifty  foldiers,  (the  fame  company  neine  then  and 
there  in  quarters  at  the  town  of  ^.  aforefaid,)  and  yiroiild  pndeavour 
to  heal  |ind  ciire  Aich  of  th$  laid  company  of  foldiers  as  were  then 
and  there  labouring  and  languifhing  with  wounds,  maladies,  and 
difeafos,  and  would  find,  provide,  apply,  and  admipifter  to  fuch 
of  the  Cifd  company  fo  labouring  and  languifhing  as  aforefaid,  all 
neceflary  medicines,  pjaifters,  drugs,  ointments,  and  other  things, 
jn  and  about  the  healing  and  CMring  the  faid  foldiers  of  the  faid 
wounds,^  Hifeafes,  and  maladies  under  which  they  were  fe  labour- 
ing and  languiibing  as  aforefiiid ;  he  the  faid  J.  V.  undertook,  and 
theti  and  there  faitbfMlly  promifed  the  faid  plaintiff,  to  pay  and  (a* 
tisfy  him  the  laid  £,  F»  for  his  faid  attendance,  and  for  the  laid 
medicines,  &c.  which  he  the  faid  £•  F.  (hould  find,  provide,  ap- 
ply, and  adminifter  in  and  about  the  healing  and  curing  of  the  faid 
fiMdiers  fo  labouring  under  and  languifhing  as  aforefaid,  when- 
ever he  the  iaid  defendant  fhould   be  thereunto  afterwards  re- 
queued; and  the   (aid  £r  F.    in  hA  faith,    that  on,  &c.  at» 
!hc.  in,  &c.  divefs,  to  wit,  twenty  of  the  faid  company  of  fol- 
diers, were  then  and  there  labouring  and  complaining  with  di- 
vers  wounds,  &c.  and  that  he  the  faid  plaintifF,  confiding  in 
the  find  pronhife  and  undertaking  of  the  laid  defendant  by  him 
fo  made  as  aforefaid,  afterwards,  to  wit,  on,  &c.  and  on  divers 
other  days  and  tim^s  between  that  day  and  the  day  of  exhibiting 
the  bill  of  the  faid  plaintiff,  he  the  fiiid  plaintiflF,  as  fuch  furgeon 
and  apothecary  as  aforefaid,  did  attend  on  the  faid  company  of  fol- 
diers, and  endeavour  to  heal  and  cure  the  faid  twenty  foldiers  of 
the  faid  wounds,  &c.  with  which  they  fo  laboured  and  languifhed 
as  aforefaid ;  and  that  he  the  faid  E.  F.  did  find  and  provide  for^ 
and  apply  and  adminifter  to  the  faid  twenty  foldiers  divers  medi-  . 
cines,  &e.  in  and  about  the  healing  and  curing  them  of  the  (aid 
wounds,  &c.  under  which  they  fo  laboured  and  languifhed   as 
^orefaid,  to  wit,  at,  &c.  in,&c. :  and  the  faid  £.  F.  avers,  that  he 
reafonably  deferved'td  have  of  and  from  the  faid  J.  V.  for  the  (aid 
attendance  of  the  faid  E.  F.  as  fuch  furgeon  and  apothecary  as 
aforefaid  Upon  the  iaid  company  of  foldiers,  and  for  the  healing  and 
curing  the  faid  twenty  foldiers  of  the  (aid  company  of  the  faid 
wounds,  &c.  under  which  they  fo  laboured  and  languifhed,  the 
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fum  of  fifty  pounds  of  lawful,  &c.  and  th^  medicines,  plafters, 
&c.  found,  provided,  applied,  and  adminiftered  by  the  faid  £.  F* 
in  and  about  the  healing  and  curing  of  the  .(aid  twenty  (bldiers  of 
thofe  wounds,  &c.  were  reafonably  worth  the  fum  of  other  fifty 
pounds  of  like  lawful  money,  to  wit,  at,  kc. }  of  all  which  bii 
premifes  he  the  f<id  defendant  afterwards,  to  wit,  on,  kc.  at,  &c» 
there  had  notice,  and  was  requeued  to  fatisfy  to  the  faid  plaintiff 
the  faid  fums  of  money,  according  to  the  promife  and  undertaking 
of  the  laid  defendant  fo  by  him  made  as  aforefaid :  and  whereas^ 
&c.  (common  Count  fof  the  work  and  labour,  care  and  dtiigence 
of  pbintifF,  as  a  furgeon  and  apothecary,  in  curing  other  twenty 
foldiers  at  defendant's  requeft,  and  for  medicines,  &c.):  and 
whereas,  &c.  (quantum  meruit  to  that  Count) :  and  whereas,  &c* 
(Count  for  money  bad  and  received,  and  common  breach.) 

Drmvn  bj  Mr.  Crompton. 

jMiiatwt   «/-     LONDON,  to  jfirft.    J.  G.  late  of  Potter's  Bar  in  tbe  county 

/um^t    againft  of  Middlefex,  yeomau,  executor  of  the  laft  wiU  a^d  teftament  of 
*"  e^Murix  of  ^'  ^'  deceafed,  who  in  her  life  time  was  foJc  executrix  of  the 
lhe  fiirvivcr  ^laft  will  and  teftament  of  W,  R.  deceafed,  was  attached  to  anfwer 
•two     peifons,  unto  J.  R*  in  a  plea  of  trefpafs  upon  jthe  cafe,  &c« ;  an<l  thereupon 
joint    contnc  the  faid  J«  R.  by  Thonuis  Wild  his  attorney,  complains,  that 
fold  ^Za  d!u*  whereas  the  (aid  William  and  one  Ann  R.  aifo  deceafed,  whom  the 
vcrcd.        ^  '  ^^'^  WiUiam  furvived,  in  the  refpedive  lifetimes  of  the  faid  Wil«> 
liam  and  Ann,  to  wit,  on  the  firil  day  of  February,  in  the  year 
of  Our  Lord  1786,  at  London  aforefaid,  in  theparidi  of  St.  Ma* 
le  Bow,  in  the  ward  of  Cheap,  were  indebted  to  die  tsii 
in  the  fum  of  forty  pounds  of  lawful  money  of  .Great  Bri^ 
tain,  for  certain  cattle  by  the  faid  J.  R.  before  that  time  fold  and 
delivered  to  the  faid  William  and  Ann,  and  at  their  fpecial  inftance 
and  requeft ;  and  being  fo  indebted,  they  the  faid  William  and 
Ann,  in  their  rcfpedive  lifetimes,  in  connderation  thereof,  after* 
wards,  to  wit,  on  the  day  and  year  aforefaid,  at  L.  aforefaid,  in 
the  parifh  and  ward  aforefaid,  undertook,  and  faithfully  promifej 
the  faid  J  R.  to  pay  him  the  faid  fum  of  money,  when  they  the 
faid  WiUiam  and  Ann  (hould  be  thereto  afterwards  rcquefled. 
i^MflfiN  mtnA.  And  whereas  afterwards,  in  the  refpedive  lifetimes  of  the  (aid 
William  and  Ann,  to  wit,   on  the  day  and  year  afore&id,  at 
Jjondon  aforefaid,  in  the  parifh  and  ward  aforefaid,  in  confidera- 
tion  that  the  faid  J.  R.  had  before  that  time  fold  and  delivered 
certain  other  cattle  to  the  laid  William  and   Ann,  at  their  like 
foecial  inftance  and  requeft,  they  the  faid  William  and  Ann  un- 
dertook, and  then  and  there  faithfully  promifed  the  faid  J*  R,  tp 
pay  him  fo  much  money  as  he  therefore  reafonably  deferved  to 
have,  when  they  the  faid  William  and  Anne  (hould  be  thereto  af«- 
terwards  requetted :  and  the  faid  ]•  R*  avers,  that  he  therefore 
reafonably  deierved  to  have  the  further  fum  of  forty  pounds  of 
like  lawful  money,  to  wit,  at  London  aforefaid,  in  the  parifh  and 
vacd  aforefaid  i  whereof  the  bid  WiUiam  and  fiim,  in  their  refpec- 
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tive  lifetimes^  afterwards^  to  wit«  on  the  dajr  and  yesu*  aforefaid, 
there  lutd  notice.  And  whereas  the  £iid  WiUiam  and  Asn>  in  2d  County  for 
their  rcfpeflive  lifetimes^  afterwardS)  to  wit,  on  the  dajr  and  <*'^"''  i<^***i^ 
year  a/bre&id,  at  l.pndon  2forefaid,  in  the  parifti  and  ward  afore <>  «**«>'*^**^- 
faid)  wer.e  indebted  to  the  faid  J.  R.  iu  the  further  fum  of  forty 
pounds  of  like  lawful  money,  as  well  for  divers  journics  on  horfc- 
iack  by  the  (aid  J.  R.  before  that  time  had  and  taken  as  for  the 
work  and  labour  of  the  faid  J.  R,  by  him  before  th^it  time  done 
and  performed  in  and  about  the  buflnefs  of  the  (kid  William  and 
Ann,  at  their  like  inftance  and  requeft  ^  /nd  being  fo  indebted, 
they  the  faid  W  illiam  and  Ai^n  in  their  rcfpe^^i  ve  lifetimes,  in  con- 
ilderation  thereof,  afterwards,  tp  wit,  on  thtf  day  and  year 
aforefaid,  9c  X^ondon  aforeluid,  in  the  parifli  :|nd  ward  afore* 
faid,  undertook,  atid  faithfully  promifed  the  faid  J«  K*  to  pay 
hira  the  faid  laft  m.enjtioned  ium  of  money  when  they  the 
faid  Williain  and  Ann  fliould  be  thereto  afterwards  reau«(ied: 
And  whereas  afterwards,  in  the  refpeiStive  lifetimes  of  the  bid  ^f^  mtnit* 
William  and  Ann,  to  wit,  on  the  day  and  year  aforefaid,  at  Lon« 
don  aforefaid^  in  thp  parifli  and  ward  aforriaid,  in  pon'.iderapofi 
that  the  faid  J.  R.  -41  the  like  inftance  and  i'equeft  of  the  faid 
William  and  Ann,  had  before  that  f ime  had  and  taken  divers  other 
journies  on  horiebapk,  and  alfo  had  done  and  performed  other  his 
work  and  labour  in  gnd  about  the  bui^nefs  of  the  faid  William 
and  Anne,  they  the  faid  William  and  Ann  uiider^ook,  and  therf 
and  there  faithfully  proaiifed  the  faid  J.  R.  to  p^y  him  fo  much 
money  as  he  therefore  reafonably  deferved  to  have,  when  they  the 
faid  William  and  Ann  fliould  be  thereto  afterwards  requelted ; 
and  the  faid  J .  |l.  avers,  that  he  therefore  reafoiuibly  deferved  to 
have  the  further  fum  of  forty  pounds,  of  like  lawful  money,*  tQ 
wit,  at  London  aforefaid,  in  the  parifb  and  w^ird  aforefaid, 
whereof  thp  iiaid  William  and  ^nn  in  their  refpedive  lifetimes, 
afterwards,  to  wit,  on  the  day  and  year  aforefaid,  there  had  no« 
tice.  And  whereas  tt\e  faid  William  and  Ann  in  thpir  refpedive  3^  Coimt, 
lifetimes,  affcrw^trds,  to  w|t,  on  the  day  and  year  aforeCiid,  at  J^  *"**  ***'*^ 
Londop  aforefaid,  fn  the  parjQi  and  ward  afore£iid,  were  indebted  kiSjS^* 
to  the  falil  J,  R.  in  the  further  fum  of  forty  pounds  of  like  ' 
lawful  money  for  the  ufe  and  hire  of  divers  mares  and  geld- 
ings of  t)ie  faid  J.  ^  by  him  before  that  time  let  to  hire  to  the 
laid  William  and  Ann,  at  their  like  inftance  and  requeft,  and  hy 
die  faid  William  and  Anj^,  apcording  to  that  letting  to  htrp, 
bad  and  ufed  f^r  a  long  fpace  of  t|me  ^l^en  elapfed  i  and  be* 
ing  fo  indebted,  they  the  faid  ^illiam  and  Ann  ^n  their  reflec- 
tive lifetimes,  in  contideration  thereof,  afterwards,  to  wit,  on  thp 
day  and  year  aforefaid,  at  L.  aforefaid,  in  the  parifh  and  ward 
aforefaid,  undertook,  and  &ithfully  proqiifed  the  faid  J.  R.  to  pay 
him  the  faid  laft  mentioned  fum  of  money  when  they  the  ^id 
William  and  ^nn  (hould  be  thereto  afterwards  requeued :  And  ^i^S'ifm,  mcniu 
whereas  afterwards^  in  the  refpedive  lifetime  of  the  faid  William 
and  Ann,  to  wit,  on  the  day  and  year  aforefaid,  at  London  afore- 
faid, in  the  parifh  and  ward  aforeiaid,  i^  QonAdepition  (hat  the  faid 
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J.  R.  at  the  like  inftance  and  requeft  of  the  faid  William  and 
Ann,  had  before  that  time  let  to  hire  to  the  (aid  William  and 
Ann  divers  other  mares  and  geldings  of  him  (he  faid  J.  R.  and 
that  the  faid  William  and  Ann,  according  tcTthat  letting  to  hire. 
|iad  ufed  the  (ame  for  a  long  fpace  of  time  thefi  elapfed,  they  the 
faid  William  and  Ann  undertook,  and  then  and  there  faithfiillj 
pi'pmifed  the  faid  J.  R,  to  pay  him  fo  muph  money  as  he  therefore 
t'eafonably  deferved  to  have,  when  .they  the  faid  William  and  Ann 
ihould  be  thereto  afterwards  requeftcH  ;  and  the  faid  J.  R.  avers, 
that  he  therefore  reafonably  deferved  to  have  the  further  fum  of 
forty  pounds  of  like  lawful  money,  to  wit,  at  L.  aforefaid,  in  die 
pari(b  and  ward  afore£|id  ;  whereof  the  f^id  Williao)  and  Ann  in 
their  refpeAtve  lifetimes,  afterwards,  to  wit,  on  the  day  aqd  year 
Money  laid  out  ^^orcfaid,  there  had  notice,    And  whereas  the  faid  William  and 
and  expended.    Ann  in  their  refpe£tive  lifetimes,  afterwards  to  wit,  on  the  day 
and  year  aforefaid,  at  Londoh  aforefaid,  in  the  parifh  and  wat^ 
aforefaid,  were  indebted  to  the  faid  J.  R.  in  the  further  fum  of 
forty  pounds  of  like  lawful-  money,  for  money  by  the  faid  J,  R^ 
before  that  time  paid,  laid  out,  and  expended   for  the  ufe  of  the 
faid  William  and  Ann,  at  their  like  infUnce  and  requeft  ;  and  be- 
ing fo  indebted,  they  the  (aid  William  and  Ann  in  their  refpedive 
fitetimes,  in  confideration  thereof,  afterwards,  to  wit,  on  the  day 
and  year  aforefaid,  at  London  aforefaid,  in  the  parifh  and  ward 
aforefaid)  undertook,  and  faithfully  promifed  the  (aid  J.  R.  to  pay 
him  the  faid  laft-mentioned  fum  of  money,  when  they  the  .faid 
Conclufion.        Wijliam  and  Artn  (hould  be  thereto  afterwards  reouefted ;  Yet  the 
Againfttheexe-  f^jj  William  and  Ann  in  their  refpeftive  lifetimes,  before  thede- 
Sl^'x'^ortti  ceafe  of  the  faid  Ann,  and  the  faid  William  in  his  lifetime,  after 
iiirvivor  of  two  the  deceafe  of  the  faid  Ann,  and  the  faid  Sarah,  executrix  as  afore- 
perfont     jomt  faid,  in  her  lifetime,  after  the  refpeftivc  deceafes  pf  the  faid  Ann 
cpntraftcrs.       and  William,  and  the  faid  J.  G.  executor  as  aforefaid,  after  the 

refpcflive  deceafes  of  the  faid  Ann,  William,  and  Sarah,  not're- 
garding  the  feveral  promifes  and  undertakings  fomade  by  the  (ai({ 
VVilliam  and  Ann  in  their  rcfpeflive  lifetimes  as  aforefaid, but  con- 
triving and  fraudulently  intending  craftily  and  fubtilly  to  deceive 
and  defraud  the  faid  J.  |l.  in  this  behaU,  have  not,  nor  hath  ei« 
ther  of  them,  yet  paid  the  faid  feveral  fums  of  money,  or 
any  part  thereof,  to  the  (aid  J.  R,  (although  the  faid  William  in 
his  lifetime,  afterwards,  to  wit,  on  the  day  and  year  laft  aforefaid, 
iind  the  faid  Sarah,  executrix  as  aforefaid,  in  her  lifetime,  after  the 
deceafe  of  the  faid  William,  to  wit,  on  the  firft  Jay  of  March  in 
the  year  1787  aforefaid,  and  the  faid  J.  G.  executor  as  aforefaid. 
after  the  refpedive  deceafes  of  the  faid  William  and  Sarah,  to  wit, 
on  the  faid  fecond  day  of  April  in  that  year,  were  ieverally  re- 
.  guefted  to  pay  the  fame  to  the  faid  J.  R.  to  wit,  at  London  afore- 
{kid,  in  the  parifh  and  ward  aforefaid)  but  to  do  this  the  faid  Wi}. 
If  am  in  his  lifetime,  and  the  faid  Sarah,  executrix  as  aforefaid,'  in 
ber  lifetime,  after  the  deci^fe  of  the  faid  William,  and  the  faid  J.G^' 
executor  as  aforefaid,  after  the  refpcdive  deceafes  of  the  faid  Wil- 
liam and  Sarah,  have^  and  each  of  them  h^tb,  wholly  refufed.  and 
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the  (aid  J.  G.  executor  as  aforefaid,  ftill  refufes  fo  to  do,  and  the  ' 
fame  ana  every  paft  thereof  ftill  remains  wholly  due  and  unpaid 
to  the  faid   J.  R.'  wherefore  the   faid  J.  R.  fays,  that  he  is  in- 
jured and  has  fuftained  damage  to  the  amount  of  iifty  pounds  i  and 
therefore  he  brings  fuit)  &c. 

» 

LONDON,  ffi    j;  G.  late  of  Potters  Bar  in  the  county  of //tt/r/f^^rw    «/. 
Middlefex,  yeoman,  executor  of  the  laft  will  and  tcftament  offi^tfi  »n  C-  B. 
S.  C.   deceafed,  who  in  her  lifetime   was    fole  executrix  of*  the  ^  ^^^  tremor 
laft  will  and  teftament  of  William  R.  the  fon  deceafcd,  which  ^  ^J^  ^^|^[^' 
faid  William  R.  and  one  Ann  R.  deceafed,  whom  the  faid  WiUc$'§»tcMttr,    on 
iiam  R.  furvived,  in  their  refpe<Slive  lifetimes  were  executor  and«pn>mifebxt|ie 
executrix  of  the  laft  v^ill  and  teftament  of  William  R.  the  fiither  ««ft««  for  the 
alfo  deceafed,  and  which  faid  William  R.  the  fon,  in  his  lifetime, ^'^^.JJjf^^^ 
after  the  death  of  the  faid  Ann  R.  was  the  furviving  executor  |^r^    fcrvaat 
thereof,  was  attached  to  anfwer  unto  Jphn  R«  in  a  plea  of  trcfpsfs 
upon  the  cafe,  &c. :   and  thereupon  the  faid  John  R.  by  Thomas 
Wild  his  attorney,  complains,  that  whereas  the  faid  William  R, 
the  father,  in  his  lifetime,  to  wit,  on  the  firftday  of  January  A.  D» 
1774,  at  London  aforefaid,  in  tbeparifhof  St.  Marv  le  Bow  in  - 
the  ward  of  Cheap»  was  indebted  to  the  faid  John  m  the  fum  of 
eighty  pounds  of  lawful  money  of  Great  Britain,^  for  the  falary 
aud  wages  before  that  time  due  and  payable  from  the  faid  Wil- 
liam R.  the  father  to  the  faid  John  R.  for  the  fervice  of  the  faid 
John  R.  before  then  done  and  performed  as  the  hired  fervant  of 
the  faid  William  R.  the  father,  at  his  fpecial  inftance  and  reoueft, 
and  on  his  retainer;  and  being  fo  indebted,  he  the  faid  WiUiarn 
the  father^  in  bis  lifetime,  in  consideration  thereof,  afterwards,  to 
wit,  on  the  day  and  year  aforefaid,  at  London  aforefaid,  in  the  p4- 
ri(h  and  ward  aforefaid,  undertook,  and  faithfully  promifed  the  faid 
John  R.  to  pay  him  the  faid  fum  of  money,  when  the  faid  William 
R.  the  father  fliould  be  thereto  afterwards  reouefted  ;  And  where-  gfuMtum  «wr^ 
as  afterwards,  in  the  lifetime  of  the  faid  William  R.  the  father,  to 
wit,  on  the  day  and  year  aforefaid,  at  London  aforefaid,  in  the  pa- 
riOi  and  ward  aforefaid,  in  confideration  that  the  faid  John  R.  ha4 
before  that  time  done  and  performed  other  his  fervice  as  the  hired 
fervant  of  the  faid  William  R.  the  father,  at  his  like  inftance  and 
re<)uefty  and  on  his  retainer,  he  the  faid  William  R.  the  father  un-f 
dertook9  and  then  and  there   faithfully  promifed  the  iaid  John 
R.  to  pay  him  fo  much  money  as  he  the  faid  John  R.  for  his  faid 
laft-m^ntioned  fervice,  and  for  his  falary  and  wages  in  that  behalf 
reafonabiy  d^ferved  to  have,  when  he  the  faid  William  the  father 
fliould  be  thereto  afterwards  requefted ;  and  the  faid  John  R. 
avers  tha(  h^  therefore  reafonabiy  deferved  to  have  had  the  further 
fum  of  eighty  poi|nds  of  like  lawful  money,  to  wit,  at  L.  aforefaid^ 
in  the  parifh  aqd  ward  aforefaid,  whereof  the  faid  William  R.  the 
&ther,  in  his  lifetime,  afterwards,  to  wit,  on  the  day  and  year  afore- 
faid, there,  had  notice  :  Yet  the  faid  fVHUam  R.  the  father^  in  bis  Condufioa. 
fjfitimff  arid  tb$  /aid  William  R.  the  fon^  and  Ann  R^  executor  Omit  the  wonli 
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and.  executrix  »s  aforeGud,  in  their  refpedtve  I!fetimes>  ifttr  tht 
4iath  of  thifaid  fniliam  R,  tbi  father^  and  before  the  death  of 
the  (aid  Ann  R,  and  the  faid  William  R.  the  fon,  ruryiying  exe- 
cutor as  aforefatdy  in  his  lifetime,  afteir  the  refpefiive  deaths  0/  ibi 
fiU  fFilliaiA  R,  th$  father ^  and  *^  death  of  the  faid"  Ann  R.  an^ 
the  iatd  Sarah  O  executrix  as  afore(aid>  in  her  Ii(ktime,  after  the 
feipedive  deaths  of  the  faid  William  R.  ^e  father ^  ^^  fon,  and'! 
Ann  R-  ^nd  tVilUam  R.  ihefiny  and  the  faid  John  G.  executor 
is  aforefaid»  after  the  refpe^ive  deaths  of  the  (kid  TfUllam  R.  the 
f^^her^  Ann  R.  ^Vitljam  R.  the  fon,  and  Sarah  Q.  not  regarding 
||ie  feveral  promifes  and  undertakinn;s  fo  made  by  the  (aid  Williani 
R  the  fishery  ^^  fon,  and  Ann  R.  executors  and  executrix  as 
aforefaidy  in  their  refpeAive  lifetimes,  after  the  death  of  the  fai4 
W.  R«"  in  his  lifeiinUy  as  fiforefaid,  but  contriving  and  fraudu- 
lently intending  craftily  and  fubtilly  to  deceive  and  defraud  the  faid 
j.  R.  in  this  behalf,  have  not,  nor  hath  either  of  thenii  yet  pai(| 
^  fhe  (aid  feveral  fums  of  money,    ^*  in  thofe  promifes*  and  un« 

dertakings   mentioned,"   or  any  part  thereof,  to  the  faid  John 
R.  although  the   faid  William   R.  the  fatbery   in  his  Itfiime^ 
*  afterwards  ^   t$  tfiV,    on    the  day  and  year  afore/aid^  and   iho 

Jaid  fVHUam  R,  the  fon,  and  Ann  k.  executor  and  execu- 
trix as  afofefaid,  in  their  refpe£i|ve  lifetimes,  after  the  diatb 
of  the  Jaid  ff^illiam  R.  the  father^  and  before  tl)e  death  of 
the  (iaid  Ann  R.  **  afterwards,"  to  wit,  on  the  frfi  day  of 
February  in  the  yfdr  of  Our  Lord  1786,  •*  day  and  year 
laft  aforeiaid,"  and  the  faid  William  R.  the  fon,  furviving 
fstecQtor  as  aforefaid,  in  his  lifetime,  after  the  reffeHivt  deathf 
of  the  faid  Wiiliam  R.  the  father^  Ann  R.  to  Wit,  on 
tj^e  **  faid*'  (irft  day  of  June,  in  the  fame  year  "  1786 
aforeiaid,"  and  the  faud  Sarah  C«  executrix  as  afore(aid^  in  her 
lifetime,  after  the  refpefiive  deaths  of  the  (aid  ffillietm  R.  thefaU 
tBer,  Ann  R.  and  William  R^  the  fon,  to  wit,  on  the  ^  faid*^ 
firft  day  of  March  A.  D.  17879  and  the  &id  J.  G.  executor  as 
aforefaid,  after  the  reipedive  deaths  of  the  faid  IVilUam  R.  ibt 
fafhery  Ann  R.  William  R,  the  (on,  and  Sarah  C  to  if^it,  on  Q^ 
(econd  day  of  April  in  the  fame  year,  were  feverally  r^it^uefled  to 
pay  the  fame  to  the  faid  John  R.  that  is|  to  fay,  at  L,  aforefkid, 
the  parilh  and  ward  aforefaid  \  but  to  do  this  the  fajd  HTtlUam 
thefathir^  in  his  lifetime^  and  the /aid  William  RV  the  6in^ 
and  Ann  K.  executor  and  executrix  as  aforefaid,  in  their  refpec- 
tivc  liletimes,  after  the  death  of  the /aid  ffllliam  R'  tbe/biber^ 
0nd  before  the  death  of  the  faid  Ann  R.  and  the  faid  William  !(.• 
the  fon,  furviving  .executor  as  aforefaid,  in  his  lifetime,  after  the 
ny^4?iv.' deaths  of  the  ikid  ff^iiliam  R,  the  father  Ann  R.' ancl 
the  faid  Sarah  C,  executrix  as  aforefaid,  in  her  lifetime,  after  the 
re^ei^ive  deaths  of  the  faid  H^iUiam  R.  berfatber^  Ann  &.  and! 
William  R.  the  fon,  and  the  faid  J.  G.  execqtor  as  aforefidd,  after 
the  refpec^ive  deaths  of  the  faid  ffilliam  R.  thefatbery  Ann  R. 
William  R.  the  fon,  and  S^rah  C.  have,  and  each  of  them  hath, 
hitherto  wholly  refufed,  and  the  (aid  John  Q.  executcir  as  afbre- 
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laid,  ftili  refufes  fo  to  do,  and  the  fame  and  eveiy  part  thereof  0jll 
remains  wholly  due  and  unpaid  to  the  fatd  John  R.    And  whereas  td  Count,  Ibr 
the  faid  William  R.  the  father,  in  his  lifetime,  to  wit,  on  tbefirft  other  wock  and 
day  of  January,  in  the  vear  1774  aforefeid,  at  L.  afore(aid,  in  the  *^'i  00 pro* 
parifli  and  ward  atorefaid,  was  indebted  to  the  iaid  John  R.  in  the  "S^^X. 
further  fum  of  eighty  pounds  of  like  lawful  money,  for  the  work  afin-  the  death 
and  labour  of  the  faid  John  R.  by  him  before  that  time  done  andof  W.R.dwfo- 
.performed  for  the  faid  William  R.  the  father,  at  his  like  iuftance^'*^* 
and  requeft  ;  and  being  fo  indebted  at  the  time  of  his  death,  and 
the  faid  laft-mentioned  fum  of  money  remaining  wholly  unpaid  and 
unfatisfied,  they  the  faid  William  R.  the  font  and  Ano  R.  cxecu* 
tor  and  executrix  as  aforeiaid,  in  their  refpedive  lifetimes,  in  con« 
fidcration  thereof,  afterwards,  and  after  the  death  of  the  (aid  Wtl* 
tiam  R.  the  father,  to  wit;  on  the  firft  day  of  April  A.  D.  I785» 
at  L.  aforciaid,  in  the  parifli  and  ward  afofefaid,  undertook,  and 
faithfully  promifed  the  faid  John  R.  to  pay  him  the  (aid  laft  men* 
tioned  fum  p(  money  when  they  the  faid  W*  R«  the  fon,  and  ^ 

A.  R«  executor  and  executrix  as   aforefaidi   fliould  be  thereto 
^(erwards  requeued !  And  whereas  afterwards,  and  after  the  death  ^,^f„„  mnk* 
of  the  faid  William  R.  the  fiither,  and  in  the  rcfpeftive  lifetimes  ^  * 

of  the  (aid  W.  R.  the  fon,  and  A.  R.  to  wit,  on  the  day  and  ye^r 
laft  gforelaid,  at  L.  aforefaid,  in  the  pariih  and  ward  aforefaid,  in 
confideration  that  the  (aid  JohnR.  in  the  lifetime  of  the  (aid  W«R, 
the  father,  had  done  and  performed  other  his  worjk  and  labour  for 
the  faid  W.  R«  the  father,  at  his  like  inftance  and  requeft,  they 
*  the  faid  W.  R.  the  fon,  and  Ann  R.  executor  and  executrix  as 
aforefaid,  undertook,  and  then  and  there  faithfully  promifed  the 
faid  John  R.  to  pay  to  him  fo  much  money  as  he  there(bre  rea« 
fonably  deferved  to  have,  when  they  the  (aid  W.  R«  the  fon,  a^d . 
Ann  R.  executor  and  executrix  as  afbrefkid,  ibould  be  thereto 
afterwards  requefted)  and  the  faid  John  K«  avers,  that  he  there- 
fore reafonably  deferved  to  have  the  further  fum  of  eighty  pounds 
of  like  lawful  money,  to  wit,  at  L.  aforefaid,  in  the  pari(h  and 
ward  siforefaid,  whereof  the  faid  ^.  R«  the  fon,  and  Ann  R.  exe- 
cutor and  executrix  as  afore(aid,  in  their  refpr<3ive  lifetimes,  af<« 
terwards,  to  wit,  on  the  day  and  year  b(i  aforefaid,  there  had  no- 
lice.    And  whereas  the  (aid  William  R.  the  fon,  and  Ann  R.  exe*  ^d  Count. 
CMtor  and  executrix  as  afore(ald>  in  their  refpedive  lifetimes,  after-  On  an-  accoone 
wards,  to  wit,  on  the  day  and  year  laft  arore(aid,  accounted  to-  ^***.  J*^*^ 
gether  with  the  faid  John  R.  of  and  concerning  divers  other  fu^J*  Jj^JJq^  ^ 
of  money,  which  were  due  and  owing  from  the  faid  W.  R.  the  fa-  cxecotfix  of 
ther  in  bis  lifetime  to  the  &id  John  R'  and  were  then  remaining  in  j.r.  intheUi^. 
arrear  and  unpaid,  and  upon  that  accounting  the  faid  William  R.  timcefdeecaM 
the  fim,  and  Ann  R.  executor  .and  .executrix,  were  then  aqd**^"^'*- 
there  found  in  arrear  aikd  indebted  to  the  faid  John  R.  in  the  fur- 
ther fum  of  eighty  pounds  of  like  lawful  money;  and  being  fi> 
found  inarreiu'  and  indebted,  they  the  (aid  W.  R»  tbe  fon,  aiid 
AnnR.  exepilor;and execifttrix  as  afore(^id,  in  their  ref[^iv;e 
Iffetifloes,  in.ees(»deratiimcb?rfof,  afterwards,  to  wit,*  oh  the  dagr 
gu^  year  laft  aforefaid,  at  L.  afore&id,  in  the  ^rifb  and   ward 
aftmfaid^  undertook  ;and  fintbfuUy  promifed  the  fidd  John  R.  to 
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and. executrix  u  aforeGud,  in  their  refpefUve  lifetimes>  sfitr  tht 
4datb  of  thifaU  fniliam  R,  tbifathtr.  and  before  the  death  of 
the  (aid  Ann  R,  and  the  faid  William  R.  the  fon,  furyiying  exe- 
cutor as  aforeiaid,  in  his  lifetime,  afteir  the  refpeSlivi  deaths  of  ibi 
/aid  fFiaiaai  R,  tbofatbtr^  and  *^  death  of  the  faid*'  Ann  R.  and 
the  iaid  Sarah  G  executrix  as  aforeiaid,  in  her  lifetime,  after  thcr 
feipedive  deaths  of  the  faifl  William  R.  li^tfatber^  ^^  fon,  and'! 
Ann  R.  and  William  R.  tbtfin^  and  the  faid  John  G.  executor 
is  aforefaidt  after  the  refpe^ive  deaths  of  the  (kid  H^iUiam  R.  the 
foibif^  Ann  R.  \Vitljam  R.  the  fon,  and  Sarah  Q.  not  regarding 
|)ie  fevera)  promifes  and  undertakin;;s  fo  made  by  the  faid  Williani 
R  the  Utbir^  ^*  fon,  and  Ann  R.  executors  and  executrix  as 
aforefaid,  in  their  refpeAive  lifetimes,  after  the  death  of  the  fai4 
W.  R«"  in  bis  liftiinuy  as  aforefaid,  but  contriving  and  fraudu- 
lently intending  craftily  and  fubtilly  to  deceive  and  defraud  the  faid 
J.  R.  in  this  behalf,  have  not,  nor  hath  either  of  then),  jret  pai(| 
■^  fhe  (aid  feveral  fums  of  money,    *^  in  thofe  promifes'  and  un- 

dertakings  mentioned,"   or  any  part  thereof,  to  the  (aid  John 
R.  although  the   faid  William   R.  the  fatber^   in  bis  Itfiime^ 
'  0fterwards^    to  tf^iV,    oh    tbe  day  and  y^ar  aforefaid^  and   tho 

jaid  fVHUam  R^  the  fon,  and  Ann  k.  executor  and  e^ecu* 
itrix  as  aforefaid,  in  their  refpe^l^ve  lifetimes,  ajier  tho  doaih 
of  tbi  Jaid  ff^illiam  R.  tbt  faXhir^  and  before  ti^e  death  of 
the  (iaid  Ann  R.  **  afterwards,"  to  wit,  on  the  firfi  day  ^ 
'  Fibruary  in  tbi  y(4r  of  Our  Lord  1786,  •*  day  and  year 
Jail  aforefaid,"  and  the  faid  William  R.  the  fon,  furvivtng 
fj^ecQtor  as  afore(aid,  in  his  lifetime,  after  the  rtfpeflivi  deathi 
of  the  faid  f^iHiam  R.  tbi  fatber^  Ann  R.  to  Wit,  oti 
tj^e  *«  faid"  (irft  dajr  of  June,  in  the  form  year  *•  1786 
aforeiaid,"  and  the  faud  Sarah  C«  executrix  as  aforeCiid^  In  her 
lifetime,  after  the  refpefiive  deaths  of  the  (aid  Ifiltiam  R.  tho  fa-* 
tber,  Ann  R.  and  William  K*  the  (on,  to  wit,  on  the  ^  (aid** 
firft  day  of  March  A.  D.  1787,  and  the  &id  J.  G.  executor  as 
afbrefaid,  after  the  re(jpedive  deaths  of  the  faid  fVilUdm  R.  fBo 
fotbtr^  Ann  R.  William  R«  the  (on,  and  Sarah  C  to  wit,  on  fl^ 
fecond  day  of  April  in  the  fame  year,  were  feverally  r^quefted  to 
pay  the  fame  to  the  faid  John  R.  that  isf  to  fay,  at  L.  aforefaid, 
the  parilh  and  ward  aforefaid  \  but  to  do  this  the  (aid  William 
iho  fatbits  in  his  lifitimo^  and  the  fold  Willjam  RV  the  (oiu 
and  Ann  R.  executor  and  estecuuix  as  aforefaid,  in  their  refpec- 
tivc  liletimes,  after  tbi  death  of  tbefoid  fflHiam  R*  t^ifMor^ 
andhtfott  the  death  of  the  faid  Ann  R.  and  the  faid  WilUam  H* 
tbe  fon,  furviving  ^executor  as  aforefaid,  in  his  lifetime,  after  the 
r^fpifiivi  deaths  of  the  faid  If^illiam  R.  tbi  father  Ann  R.'  and 
the  faid  Sarah  C»  executrix  as  aforefaid,  in  her  lifetime,  after  the 
re^eftive  deaths  of  the  (iiid  tViltiam  R,  her  father^  Ann  &.  and 
William  R.  the  fon,  and  the  faid  J.  G.  execi^tor  as  arore(aid,  after 
the  refpe<%ve  deaths  of  the  faid  fVilUdm  R»  the  father^  Ann  R. 
William  R«  the  fon,  and  S^rah  C*  have,  ^nd  each  of  thetti  hath, 
hitherto  wholly  refufed,  and  tht  (aid  John  G*  exccuttir  as  aftife- 
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laid,  ftill  refufes  fo  to  do,  and  the  fame  and  eveiy  part  diereof  0jll 
remains  wholly  due  and  unpaid  to  the  faid  John  R.    And  wheraatd  Count,  Ibr 
the  faid  William  R,  the  father,  in  his  lifetime,  to  wit,  on  the  firft  other  wock  and 
day  of  January,  in  the  vear  1774  aforefeid,  at  L.  aforeiaid,  in  the  *^''  oopt«* 
parifli  and  ward  atorefaid,  was  indebted  to  the  iaid  John  R.  in  the  2Ia  "^^tS 
further  fum  of  eighty  pounds  of  like  lawful  money,  for  the  work  afin-  the  death 
and  labour  of  the  faid  John  R.  by  him  before  that  time  done  andof  W.R.dwfo- 
.performed  for  the  faid  William  R.  the  father,  at  his  like  inftance^'*^* 
and  requeft  ;  and  being  fo  indebted  at  the  time  of  his  death,  and 
the  faid  laft-mentioned  fum  of  money  remaining  wholly  unpaid  and 
unfatisfied,  they  the  faid  William  R.  the  font  and  Ano  R.  execu- 
tor and  executrix  as  aforefaid,  in  their  refpedive  lifetimes,  in  con« 
fideration  thereof,  afterwards,  and  after  the  death  of  the  (aid  Wil* 
tiam  R.  the  father,  to  wit;  on  the  firft  day  of  April  A.  D.  I785» 
at  L.  aforeiatd,  in  the  parifli  and  ward  afofefaid,  undertook,  and 
.^ithfully  promifed  the  faid  John  R.  to  pay  him  the  iaid  laft  men* 
tioned  fum  q(  money  when  they  the  faid  W*  R,  the  fon,  and  « 

A«  R.  executor  and  executrix  as   aforefaid^   fliould*  be  thereto 
^terw^rds  requeued;  And  whereas  after  wards,  and  after  the  death  p^ 
of  the  faid  William  R.  the  fiither,  and  in  the  refpeAive  lifetimes  ^ 
of  the  (aid  W.  R.  the  fon,  and  A.  R.  to  wit,  on  die  day  and  year 
ha  aforefeid,  at  L.  aforefaid,  in  the  parifh  and  ward  aforefaid,  in 
confideration  that  the  laid  JohnR.  in  the  lifetime  of  the  (aid  W.R, 
the  father,  bad  done  and  performed  other  his  work  and  labour  for 
the  (aid  W.  R«  the  father,  at  his  like  inftance  and  requeft,  they 
"  the  faid  W.  R.  the  fon,  and  Ann  R.  executor  and  executrix  as 
aforefaid,  undertook,  and  then  and  there  faithfully  promifed  the 
(aid  John  R.  to  pay  to  him  fo  much  money  as  he  there(bre  rea« 
fonably  deferved  to  have,  when  they  the  (aid  W.  R«  the  fon,  and . 
Ann  R.  executor  and  executrix  as  aforefaid,  (hould  be  thereto 
afterwards  requefted)  and  the  faid  John  K.  avers,  that  he  there- 
fore reafonably  deferved  to  have  the  further  (um  of  eighty  pounds 
of  like  lawful  money,  to  wit,  at  L.  aforefaid,  in  the  part(h  and 
ward  afore(aid,  whereof  the  faid  W.  R.  the  fon,  and  Ann  R.  exe- 
cutor and  executrix  as  afore(aid,  in  their  rdpedive  lifetimes,  af<« 
terwards,  to  wit,  on  the  day  and  year  la(t  aforefaid,  there  had  no* 
lice.    And  whereas  the  (aid  William  R.  the  fon,  and  Ann  R.  exe*  ^d  Count. 
CMtor  and  executrix  as  aforefaid^  in  their  refpedive  lifetimes,  after-  On  an>  accome 
wards,  to  wit,  on  the  day  and  year  laft  afore(aid,  accounted  to-  ^^.J*^^^ 
gether  with  the  faid  John  R.  of  and  concerning  divers  other  fuw£^,|g^  ^ 
of  money,  which  were  due  and  owing  from  the  faid  W.  R.  the  £1-  tMcmnx  of 
ther  in  bis  lifetime  to  th«  (aid  John  R.  and  were  then  remaining  in  j.R.  inthelH^* 
arrear  and  unpaid,  and  upon  that  accounting  the  faid  William  R.  time  of  deecaM 
the  fim,  aod  Ann  R.  executor  and  .executrix,  were  then  aqd**^"^''- 
there  found  in  arrear  and  indebted  to  the  faid  John  R.  in  the  fur- 
ther (um  of  eighty  pounds  of  like  lawful  monejr ;  and  being  fb 
.found  in  Bxrtfir  and  indeblcdY  tbey  the  (aid  W.  R»  the  fon,  aiid 
AnnR.  «xepitor«and  execiltrix  as  aforefaid,  in  their  reff^ivie 
lifetimes,  in,90iiiid^ratiimd^rfof,  afterwards,  to  wit,*  on  the  dagr 
fin^  year  laft  aforc£tid,  at  L.  aforcfiud,  in  the  parifh  and  ward 
undertook  .wd  fintbfuUy  promifed  tbc^  fidd  John  R.  to 
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pay  him  tibe  fatd  laft  mentioned  fum  of  money,  when  he  the  iajd 
XV.  R.  the  fon,  and  A.  R.  executor  and  executrix  as  aforelaid, 
ifhould  be  thereto  afterwards  requefted :  Yet,  &c.  (Breach  like 
the  firft  Count,  omitting  the  words  in  italic,  and  inferting  the 
words  within  inverted  commas^  which  are  omitted  in  the  firft  and 
fecond  Counts.) 

1  Have  abridged  this  precedent,  at     to  the  exduiion  of  more  important  mat*- 
1  purpofe  to  do  where  it  runs  too  Idngi     ter,  as  in  page  159,  160.  ante,  00  Tolls- 

tJeclaratlon  hf  LONDON,  to  wit.  George  Shepley  efquire  and  John  Lloyd 
A.  andB.«<wi-  gentleman,  adminiflraiors  with  the  will  annexed  of  all  and  fttigu- 
luZZ'^IHJ^t  ^^  ^^^  £°^^^'  chattels,  and  credits  which  were  of  Richard  Da- 
ii^"«cjfTof ««/-  ^'^'  deceafed  at  the  time  of  his  death  left  unadminiflered  by  Samuel 
«xi}i(/?r«riragainn  Davies,  which  f?.id  S.  D.  in  his  life-time,  and  at  the  time  of  1  his 
defendant  for  death,  was  alfo  adminiftrator  with  the  will  annexed  of  all  and  fin- 
*!^  ''''w  *  d  ^^^^  *^  goods,  chattels,  and  credits  aforefaid,  complain  of  Jofeph 
divm*'  ware-  ^^^^X  cfquire,  being,  &c.  for  that  whereas  the  faid  Jofeph  here- 
liQules.  '  tofore,  to  wit,  on  the  firft  day  of  Auguft,  A.  D«  17S0,  to  wit, 

at  L.  aforefaid,  in  the  parslh  of  St.  Mary  le  Bow  in  the  ward  of 
Cheap,  was  indebted  to  the  faid  Richard  D.  in  his  lifetime  in  the 
fum  of  one  hundred  and  fixty  pounds  of  lawful,  &c.  for  die  ufe  and 
hire  of  a  certain  wharf,  and  of  divers,  to  wit,  ten  warehoufes  of  the 
faid  R.  D.  fituate  and  being  in  the  parifli  of  St.  John,  Souths 
wark,  in  the  county  of  S.  before  that  time  let  to  hire  to  the  faid 
Jofeph,  and  at  his  fpecial  inftance  and  requeft,  and  by  him  the 
faid  JofepK,  according  to  fuch  letting  to  hire,  before  that  time 
had  and  ufed  in  and  about  the  depofiting  and  iloring  and  keeping 
therein  of  divers  ^oods,  wares,  and  merchandizes ;  and  being  fe 
indebted  (aflumpiit  to  the  (aid  R.  D.  in  his  lifetime.)  And 
whereas  afterwards,  to  wit,  on  the  day  and  year  aforefaid,  at  L. 
aforeiaid,  in  confideration  that  the  faid  R.  D.  in  his  lifetime,  at 
Che  like  fpecial  inftance  and  requeft  of  the  faid  Jofeph,  had  before 
that  time  let  to  hire  to  the  faid  [jofeph  a  certain  other  wharf  and 
divers,  to  wit,  ten  other  warehoufes  of  him  the  faid  R.  D.  fituate 
and  being  in  the  faid  pariftiof  St.  John,  Southwark,  in  thecounty 
of  S.  aforefaid,  and  that  he  the  faid  Jofeph  had,  according  to  fudi 
letting  to  hire,  before  that  time  had  and  ufed  the  fame,  for,  in, 
atid  about  the  depofiting,  ftoring,  and  keeping  therein  of  divers 
other  goods,  wares,  and  merchandizes,  he  the  (aid  Jofeph  then 
and  there  undertook,  and  faithfully  promifed  the  faid  R.  D-  in 
his  lifetime  to  pay  hhn  [quantum  meruit]  [tndebitatds  afiumpfit 
to  the  teftator  in  his  lifetime  for  the  work  and  labour,  care  and 
diligence  of  the  faid  R.  D.'  and  his  fervants  before  that  done,  per- 
formed, and  beftowed  in  and  about  the  (hipping,  landings  weigh- 
ing, faoufing,  unhoufing,  rehoufing,  filling,  turning,  loading,  of 
divers  other  goods,  wares,  and  merchandizes  for  the  faid  Jofeph, 
and  at  his  like  fpecial  inftance  and  requeft]  quantuni  meruit  there- 
on.   £Twb  Counts  for  work  and  labour  generally,  money  paid, 
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bad9  and  received,  account  ftated^  and  concltifion  as  follows.] 
Yet  the  (aid  Jofeph,  not  regarding  his  faid  feveial  promifes  and  condoiion. 
undertakings  fo  by  him  made  iti  manner  and  form  aforefaid,  but  By  adminiPn- 
contriving  and  fraudulently  intending  ciraftily  and  fubtilly  to  deceive  ton  diMsMt 
and  defraud  the  faid  R.  D.  in  his  lifetime,  and  the  faid  S.  D.  in  ^  «*«^*^" 
his  lifetime,  after  the  death  of  the  (aid  R.  D.  {to  which  faid  S.  Dk 
in  his  lifetime,  after  the  death  of  the  faid  R.  D.  to  wit,  on  the 
twertty-ninth  of  December,  A.  D.  i^SOy  at  L.  aforefaid,  in  the 
parifl)  and  Ward  aforefaid,  adminiftration  with  the  will  annexed  of 
all  and  fingular  the  goods,  chattels,  and  credits  which  were  of 
ijie  faid  R. T|.  deccafed  at  the  tithe  of  his  death,  by  Frederick  by 
divine  providence  arcbbifhop  of  Canterbury,  primate  of  all  Eng- 
land, and  metropolitan,  in  dueforin  of  law  was  granted,)  and  thai 
faid  George  and  John,  after  the  feyeral  refpedive  deaths  of  the    ■ 
laid  R.  D    and  S.  D.  (to  which  faid  G.  and  J.  after  the  feveral 
refpe£tive  deaths  of  the  faid  R,  D.  and  S.  D.  to  wit,  on  the 
twenty-eighth  of  Marchj  A.  D*  1781,  at  L.  aforelaid,  in  the  pa- 
rifli  and  ward  aforeHiLid,  adminiftration  with  the  will  annexed  of 
all  and  fingular  the  goods,  chattels,  and  credits  aforefaid  left  un- 
adminiftered  by  the  faid  S.  D.  adminiftration  as  aforeiaid  by  Frc* 
derick  by  divine  providence  ai'chbi(hop«  priihate,  and  metropoli* 
tan  as  aforeiaid,  in  due  form  of  law  was  granted,)  he  the  faid  Jo- 
fepb  hath  not  paid  the  faid  feveral  fums  of  money,  or  any  or  either 
of  them,  o^  any  part  thereof,,  either  to  the  faid  R.  D.  in  his  life-» 
time,  or  to  the  faid  S«  D.  adminiftrator  in  his  lifetime,  after  the 
death  of  the  faid  k.  Di  or  to  the  (aid  George  and  John,  admini- 
ftrators  as  aforefaid,  flnce  the  feveral  and  refpe£tive  deaths  of  the 
faid  R.  D.  and  S.  D.  or  either  of  them,  (although  fo  to  do  this  the 
faid  Jofeph  was  requefted  by  the  faid  R*  D.  in  his  lifetime,  to  wit, 
on.  the  day  and  year  iirft  above  mentioned,  and  often  afterwards, 
and  by  the  faid  S  D*  adminiftrator  as  aforefaid,  in  his  lifetime, 
after  the  death  of  the  faid  R.  D.  and  by  the  faid  George  and 
^ohn,  adminiftrators  as  aforefaid  ftncc  the  feveral  and  refpe^tive 
deaths  of  the  (aid  R.  D.  and  S.  D.  to  wit,  at  L.  aforefaid,  in  the 
pariQi  and  ward  aforefaid,)  but  he  the  faid  Jofeph  to  pay  the  laid 
feveral  fums  of  money,  or  any  or  either  of  them,  or  any  part 
thereof,  in  manner  aforefaid,  hath  hitherto  wholly  refufed,  and  ftiJl 
refufes,  to  pay  the  (ame,  or  any  part  thereof,  to  the  faid  G*  and  J, 
adminiftrators  as  aforefaid,  or  either  of  them,  to  the  damage  of  the 
faid  G.  and  J.  of  one  hundred  pounds;  and  therefore  they  bring 
fuit,&c.:  and  they  bring  into  court  here  the  letters  of  adminiftration 
of  the  faid  archbifhop,  as  well  thofe  which  were  granted  to  the  faid  Profert  of  letters 
S.  D.  in  his  lifetime  as  thofe  which  were  afterwards  granted  to  texUmcmary. 
the  (kid  G.  and  J.  which  fufficiendy  teftify  to  the  court  here  the 
granting  the  feveral  adminiftrations  aforefaid  to  the  faid   S.  P. 
in  his  lifetime,  and  to  the  faid  G.  and  J.  ftnce  the  death  of  the  faid . 
S.  D.  in  bis  lifetime,  and  to  the  faid  G.  and  J.  iince  the  death  of 
the  (aid  S.D.  the  dates  whereof  are  the  days  and  years  above  in 
tiM  behalf  refpeftively  mentioned.  Drawn  by  W.  Tiod. 
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by  MIDDLESEX,  to  wit  D.  S  late  of  &c.  was  sitaclind  t» 
an  admmif$M$t  smfwcr  H.  C  adminiflratrix  of  all  and  (ingtilar  the  gools  and  chat* 
§o€jMpimM^  tfsJs  which  were  betongitig  to  A.  C«  4eceafed,  at  the  time  of  his 
iM>?i^incedbr  ^^^«  ^^  ^'^^  inteftate,  of  a  pUa  of  trefpafs  on  the  cafe ;  and 
Ihe  incdbce  to  thereupM  the  faid  H.  C.  bjr  A.  B.  her  a(tornef ,  complains,  chat 
tbe  deiciidjBit.  whereas  the  fiid  ddendant,  on,  &c.  at.  &c.  in,  &c.  was  indebted  to 
the  find  A.  C.  deceafed^  in  his  lifetime  in  thefum  often  thoufand 
rupees  offonign  mmnf^  to  wit,  of  the  money  of  Bombay  in  the  Eaifc 
IndieSf.of  g^reatvalae,  to  wit,  of  the  value  of  two  thoufand  pounds 
of  lawjfifl,  &c.  for  the  like  Aim  of  the  aibftr&td  foreign  money  by 
the  laid  A.  C.  dece^fed,  in  fais  lifetime  before  that  time  paid,  laid 
oat,  and  expended  to  and  for  the  ufc  of  the  faid  defendant,  smd  srt 
Kis  fpecial  4nftance  and  requeft ;  and^being  h  indebted,  he  the  liird 
defendant,  in  confideration  thereof,  afterwards,  to  wit,  &c.  on* 
dertook,  and  then  and  there  faithfully  proraifed  the  faid  A.  C.  de-* 
ceafcd,  in  his  lifetime  to  pay  him  the  faid  fum  of  foreign  money, 
when  he  the  f»id  defendant  Ihould  be  thereto  afterwards  jre<|ueftc«. 
And  whereas  PGount  ibr  ten  ^oufand  mpees  tertt  and  advacKed^ 
mdney  had  and  received,  and  an  aecomit  Aated  \  common  Ooitnts 
for  motley  paid,  tzt,  lent  and  advanced,'h8d  and  received}:  Yet 
the  iaid  defendant,  not  regarding,  &c.  btit  contriving,  &c»  the 
faid  A.  C.  deceased,  in  his  lifetime,  aivd  the  faid  H«  C.  (to'which 
V:ui  H.  C.  adminiftration  of  all  and  fmguhir  the  goods  and  ttettels 
'  which  were  of  the  faid  A.  C;  deceafed,  at  the  time  of  his  tieatb, 
w1)o  diet!  inteftate,  after  the  death  of  the  faid  A*  C.  to  wit,  on, 
6cQ.  at,  &c.  to  whom  the  granting  (^  admintftration  in  that  be*< 
half  of  right  belonged,  was  committed  after  the  death  of  the  fetd 
A.  C. )  in  this  behalf  did  not  pay  to  the  (aid  A^  C.  deceafed, in  his 
Ufetime,  nortothef»d  H.C.admini(tratrixas«fofefaid,  iincethe 
death  of  the  faid  A.  C.  the  faid  fevenil  fums  of  foreign  money,  or 
aiiy  of  them,  or  any  part  thereof,  or  the  vakie  thereof,  or  of  any 
part  thereof,  or  the  uid  fevcrdl  fums  of  money,  or  any  or  either 
of  them,  or  any  part  tlfereof,  although  fef  to  do  he  the  faid  de- 
fendant was  requefted  by  the  faid  A.  C.  deceafed  in  his  H*fettme, 
or  to  the  faid  H.  C.  fince  his  death,  he  the  faid  defendant  bath 
altogether  refufed,  and  fiill  refufes,  to  pay  the  fiune  to  the  faid 
H,  C  as  adminiftratrix  as  afbrefaid,  whereupon  the  bid  H.  C 
Liitb  thiat  ihe  is  injured,  &c.     (Profert  of'letters  teftamentai^.} 

Drawn  by  Mr.  Ghaham. 

^^^^^^  f  STAFFORDSHIRE,  f  The  right  honourable  John  lord 
S-^du'con  vifcount  Dudley  and  Ward  complains  of  James  Goodin  and  Mw- 
«dmirrion  to  fe.  ga^retta  his  wife,  which  faid  Matgaretta  is  the  adminiftratrix  of 
veraldiftinarets  all  and  fingular  the  goods  and  chattels^  rights  afid  credits  .which 
ofcopyhoMprc- were  belonging  to  John  Newton  decorfed,  at  the  time  of  his 
^"  toTd'"  ^^^  unadminiftered  by  Ann  Parr  widow,  who  in  her  liferimc, 
iSackftone'ii  ^  ^^  ^^  ^^  ^''^  ^^  ^^^  death,  was  admiinftratrfX  of  all  and  fingu- 
opinion)  againft  lar  the  goods  and  chattels,  rights  and  credits  which  were  of  the 
^arm  4ad  fenu,  faid  John  Newton  deceafed  at  the  time  of  his  death,  who  died  tn- 
f^Jr*^^*^  <*«  teftatc,  beingi  Uc  for  that  whereas  Ae  fiud  TUcounti  oft,  &c. 
*^*"^-  and 
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2hd  long  before,  was,  and  from  thence  hidierto  hath  been,  and 
iHU  is,  lord  of  the  manor  of  Kingfwinford,  in  the  faid  county  of 
S.  of  which  faid  manor  divers,  to  wit,  eight  acres  of  land,  cauled 
Dacrc^s  Hill*  with  the  appurtenances,  (ituate,  lying,  and  being 
within  the  h\d  manor,  now  are,  and  from  time  whereof,  &c. 
have  been  parcel  and  cuftomary  tenements  demifed  aoddemifeablft 
by  copy  of  the  court-rolls  of  the  faid  manor  for  the  time  being,  to 
any  perfon  or  perfons  willing  to  take  the  fame,  in  fee  ftmple  or 
otnerwife,  at  the  will  of  the  faid  lord,  Hccording  to  the  cuftom  of 
the  faid  manor.  And  whereas  within  the  faid  manor  of  King^^ 
fwinfbrd  diere  now  is,  and  from  time  whereof,  &c«  there  hath 
been  a  certain  ancient  and  laudable  cuftom  there  ufed  and  ap- 
proved of,  that  every  cuftomary  tenant  of  the  faid  manor,  upon 
his  admiffion  to  any  cuftomary  tenement  parcel  of  the  faid  manor, 
by  the  lord  of  the  &id  manor,  by  himfelf  oc  by  the  fteward  of  the 
court  of  the  faid  manor  for  the  time  being,  hath  paid,  and  hath 
iifed  and  been  accuftomed,  aiid  of  right  ought  to  pay,  to  the  lords 
of  the  fadd  manor  for  the  time  beimg,  being  lords  at  the  time  cf 
fiidi  athnii&on,  a  rcafonable  fum  to  be  aflfefTed  by  the  lord  of  the 
fiud  manor  for  the  time  being,  by  iumfelf  or  by  the  fteward  of  tno 
court  of  the  (aid  manor  for  the  time  being,  for  a  fine  for  fach  his 
admiflion  to  the  faid  cuftomary  tenement ;  and  the  faid  vifcount  fur« 
ther  faith,  that  the  faid  vifcount,  at  the  inftance  and  requeft  of  the  faid 
John  N.  upon  the  faid,  &c.  within  the  manor  aforefaid,  by  Richard 
Keeling  gentleman,  then  fteward  for  the  faid  vifcount  of  his 
^ourt  of  the  (aid  manor,  according  to  the  cuftom  of  the  faid  ma- 
nor, admitted  the  faid  John  N.  to  the  faid  eight  acres  of  land, 
with  the  appurtenances,  to  have  and  to  hold  the  (ame^unto  the 
faid  J.  N.  and  to  his  heirs  forever,  at  the  will  of  the  lord,  accord* 
ing  to  the  cuftom  of  the  faid  manor :  and  the  faid  vifcount  in  (jiSt 
further  (aith,  that  the  (aid  eight  acres  of  land,  with  the  appur- 
tenaoees,  at  the  time  of  the  admiffion  of  the  faid  J.  N.  thereunto/ 
were  of  die  annual  value  of  eight  pounds ;  and  the  faid  vifcount, 
Aen  being  lord  of  the  (aid  manor,  did  then,  to  wit,  at  the  time 
of  the  laid  admiffion  by  the  faid  Richard  Keeling,  then  his  ftew« 
ard  M>tthe  (aid  court  of  the  faid  manor,  aflefs  and  appoint  the  funt 
of  fourteen  pounds  of  lawful,  &c.  as  and  fc^r  a  fine  to  be  paid  by 
the  £ud  J*  N.  to  the  faid  vifcount,  for  the  faid  admiffion  of  him 
the  laid  J.  N.  to  the  £iid  eight  acres,  being  fuch  cuftomary  tene* 
flBcnt.as  aforciaid,  to  wit,  at,  &c.  afbrefaid,  which  'faid  fum  of 
fourteen  pounds  dien  and  there  was  a  reafonable  fum  of  money  to 
have  been  paid  by  the  faid  J.  N.  to  the  faid  vi(bount,  then  lord  of 
die  manor  afbrefaid,  for  the  (aid  admiffion  of  the  (aid  J.  N.  to  the 
cuftomary  tenement  afore£iid,  with  the  appurtenances  i  whereof  thq 
faid  J,  N.  afterwards,  to  wit,  on  the  fiud,  &c.  at,  &c.  afercfaid,  had 
notice ;  and  tb«reupon  the  faid  J  N.  in  conCdcration  of  the  premifes* 
afterwards,  to  wit,  on  the  day  and  year  laft  aforefaid,  at,&c.  afore- 
laid,  uodcrtookt  and  £iithfaUy  promifed  the  (aid  vifcount,  to  pay  him. 
the  feidfiim  of  fourteen  pouodt  when  he  iliould  be  thereto  after- 
wards requdbd.  (I'^ete  wwe  tfarr^ofhrr  Counts  drawn  exadly  on 
the  £upe  mdcoinr%ibr  diffiant'lbieson  different  admiffions  to  difr 

ferent 
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ferent  premtfes,  and  an  additional  Count  for  one  hundred  and  Rhj 
pounds  fine  for  refpeCfive  adiniifions  to  ^<tfeviral  cullomary  tene- 
ments refpedively,  like  the  firft  Count  \  another  Count  for  money 
had  and  received]  :  Yet  the  (aid  J.  N,  in  his  lifetime,  and  the 
faid  Ann  Parr,  adminiftratrix  as  aforefaid^  in  hei-  lifetime«  after 
the  death  of  the  faid  (•  N.  and  the  faid  James,  and  N^garetta 
CoRclafion.  adrhinidratrix  as  aforeiaid,  flnce  the  refpe^lvjil  deatlis  of  the  faid 
hyktrxm»gkdfime  J.  N.  and  Ann  Parr,  not  regarding  the  faid  feveral  promiies  and 
tJmni/hfitrix  di  undertakings  fo  as  aforefaid  made  by  ^ the  £iid  J.  N*  in  his 
lifetime,  but  contriving,  &c.  have  not,  nor  hath  any  or  either 
of  them,  paid  the  faid  feveral  fums  of  money,  or  any  part  {hereof^ 
to  the  faid  vifcount,  (although  to  do  this  the  faid  J.  N«  and  the 
laid  Ann  Parr  adminiAratrix  as  aforefaid,  in  her  lifetime,  after  the 
death  of  the  faid  J.  N.  were  oftentimes^requefted  by  the  (aid  vi& 
tount,  and  although  they  the  faid  James  and  Margaretta  admini-^ 
ftratrix  as  afortfaid,  v^ere  thereto  leverally  requeued  by  the  iaia 
vifcount,  after  the  feveral  and  refpeAive  deaths  bf  the  (aid  J.  Na 
and  Ann  Parr,  to  wit,  on  the  day  and  year  laft  aforefaid,  and  of- 
ten both  before  and  afterwards,  to  wit,  at,  &C.  afoft(aid,)  but 
they  the  faid  J.  N.  and  Ann  Parr  to  pay  the  (ame,  or  any  part 
thereof,  to  the  faid  vifcount  in  the  lifetime  of  the  (aid  J*  N.  and 
Ann  Parr,  have  altogether  refufed^  and  the  faid  James  and  M. 
adminidratrix  as  aforefaid,  to  pay  the  fame,  or  any  part  thereof, 
fo  the  faid  vifcount,.  Hnce  the  refpeAive  deaths  of  the  faid  J.  Hi 
and  A.  P.  have,  and  each  of  them  hath,  hitherto  wholly  rdfiifed, 
and  (till  do,  and  each  of  them  doth,  wholly  refuie  fo  to  do.  Da- 
mages forty  pounds.  See  plea  and  replication  to  the  like  Declara- 
tion polK  Pleas  in  Aflumpfit— Tender. 

Cambridge  Lent  affize^,  ^itch  v.  WaU  *<  now  by  the  defendahi's  plea,  Which  Wte 

ks,  B.  R    wheie  afi'uir.pfit  lies  for  a  fine  **  a  tender  of  a  grofs  fumpaid  imoeouft. 

«i  admiflion  to  a  copyhold.    The  de-  «  Mr.  J.  Blackfttmc  allowed  the  objcc* 

•UfHion  in  Hitch  V.  Wallis  was  for  %  <*  tkm,  and  nonfuited  the  plaintiff.    He 

t:'or  fuxn  of  fiiVj  ooc  pounds,  due  on  '<  iaidihiccopyholdt  depcnidoncuftomi 

adriiiirion  to   ctrcain  curiom.>ry  tene-  '*  tticre  can  be  n{>  new  eopylioldfy  nor 

tncms ;  and  it  appeared  Ky  the  court  rolls  **  old  ones  with  new  rents ;  if  the  renti 

of  the  manor,  thit  the  tenements  con-  <'  are  varied,  ie  ceafes  to  be  the  fame 

fiOed  of  diUin^  parcels,  to  which  there  **  copyhold  {  their  rentt  are  the  okeria 

h^d  always  been,  and  were  in  the  lall  **  of  copyholds^  and  though  pot  together 

inftance,  diltinct  adinilFionsy  and  three  "  they  wiU  not  unite  orakrr  the  natunf 

diitind  quit. rents.   ObjitSlion  was  made  '<  of  difTLrent copyholds.   Stripy  fpeak- 

Co  the  de<;!aratic^,  that  it  ought  tO  have  «  ing,  on  each  copyhold  there  dOght  to 

fet  forih  the  feveral  fines  tliat  weie  due  '<  be  a  diftind  admiflion  (  but  for  con •< 

•n  each  admiflion^  fptcifying  how  much  **  veniencc  of  the  tenants^  it  is  nfual  to 

in  each  parcel  in  dift'creot  Court »  and  **  make  only  one  ;  and  lince  the  lUmp 

not  a  grpfs  fum  for  the  wliole  m  one  ^*  afiiT,  the  lords  and  tenants  are  fond  of 

Count :  vide  4  Co.  Taverner's  cafe,  and  '*  putting  difierent  oopyholds  together, 

Cro.  Eiic.  779.  Dalton  v.  Hammond.  It  "  to  avoid  thofeafts.    i)n  the  ylmiinoii 

was  in  the  laft  cafe  f  inter  alia)  refolved,  *'  of  the  tenant,  the  k)rd  ought  to  de« 

*'  That  ifdivers  copyholds  defcend  to  one  '<  mind  difierent  fineas    (b  it  ia  Tiovr 

*^  heir,  tlie  loid  cannot  demand  one  fine  *<  faid  he  did,  but  it  does  not  appear  16 

"  tor  them  all,  but  he  oi2ght  to  dcniand  '<  on  the  record.   Mere  are  three  copy- 

<*  feveral  finti,    for  ptrjdvencure   the  '*  holds :  one  rent  unknovim ;  the  fecond, 

^  heir  may  accept  the  one  at  the  line  af->  «  one  pound  twelve  fliiUing*  and  four* 

**  fiflcdi  and  refufe  the  other  upon  fuch  **  pence  \  the  third,  two  fluUings.  They 

*<  fines.     It  was  anfwercd  at  the  trial  '^  ap^ar  to  have  been  conlblijiated,  and 
**  on  the  part  of  the  pJaintifF,  that  the  ob-  ^  <'  one  fine  (not  fines  as  if  confining  of 

''  jeftiony  if  at  any  time  vahd,  was  waived  '<  different  fums}  is  affcffed  for  all  |  and 

"lh« 
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^ 

**  Che  declaration  ibtlowing  that  aiTeflf.  <<  for  a  fine.     Secondly,  it  is  anfwcre<^^ 

*'  roent  is  wrong,  for  in  hit  there  is  not  **  that  defendant,  by  his  tenderof  a  grofs 

'*  one  fine»  btxt  three,  and  it  i»  ncceflfary  *'  fain,  has  waived  the  objcAIon;  but 

**  to.  fpecifjr  the  fines,  for  the  tenant  **  the    plaintiff    muft  prevail    by  th* 

**  may  admit  the  reafonablenefs  of  one,  <<  ilrength  of  his  own  cauie,  and  not  the 

*' and  dot  that  of  others}  but  if  thrown  «  weaknefs  of  the  advcrfe  party.     The 

*Vinto  hotchpot,  he  may  bo  defeated,  *'  plaintiff  ought  to  have  declared  fepa*. 

•*  thoqgh  fome  were  unreafonable  ;  for  if  **  rately  f'r  each  fine ;  thus  the  defcn- 

"  one  wu  as  much  below  the  mark  as  <'  dant  might  obje£l  to  ench^    and  the 

•*  the  other  above  it,  the  tenant  might  **  jury  Judge  of  the  reafonableneili  of 

'*  not  be  able  to  objcG  to  the  wliQle,  «'  each  j  othcrwife,  if  one  was  too  much, 

«*  though  he  might  well  obje£l  to  fome  **  and  the  otlw  toofmall,  the  lord  might 

**  feparately.     But  it  is  faidwe  may  re-  '<  force  the  ttnant  by  tins  confohdation 

"  fort  to  the  ieoond  Count,  which  is  on  *'  to  take  feveral  dlfTcrem   copyholders 

*<.t  general  undertaking  ;  but  the  fame  **  on  one  admiflion.'*     Lord  Dudley  v. 

**  objedlkm  holds  there,  for  that  Count  Goodier  and  Wife  admlnlflratrix. 
**  does  DOC  gQ  for  reafonable  fines,  but 

THAT  whereas  the  faid  A.  B.  on  the  eighth  day  of  September,  ^     . 

AT^  ^        .        ^     fl  ^i_  °  ^    n         e  •  By  the    owner 

.  D.  1775,  to  wu,  at,  &c.  was  the  owner  or  malter  of  a  cer-  ,n\|  ^^ji^^  ^f  ^ 

tain  fhip  called,  &c.  then  being  in  the  river  of  Thames,  and  was  fh;pk>adenwirb 
then  alfo  poflfeSed  of  a  lading  of  coals,  tl^at  is  to  fay,  a  lading  of  coals  lying  in  the 
cuals  of  a  certain  quality  or  fort  called  Tanfield  moor  coals,  then  '■*^*'"   Thames, 
depofited  and  being  in  and  on  board  of  the  faid  (hip,  to  wit,  at,  dwe^^wh^'^had 
&c.  and  the  (aid  A«  B.  fo  being  owner  or  mafter  of  the  faid  (hip,  purcbafed    the 
and  fo  being  po(re(red  of  the  faid  lading  of  coals  therein,  it  was  af-  lading  of  coaia 
terwards,  to  wit,  on  the  fame  day  and  year,  at,  &c.  aforefaid,  to  be  taken  a. 
agreed  bv  and  between  the  faid  C  D.  and  E.  F.  of  the  one  part,  T^'^^^'^V^ 
and  the  (aid  A.  B.  of  the  other  part,  as  follows,  that  is  to' fay,  that  tl^J*,^i^]^J 
the  faid  C.  D.  and  £.  F.  had  bought  of  the  faid  A.  B^  his  faid  did  not  take  the 
whole  lading  of  the  faid  coals  at  thirty  pounds  ten  (hillings  by  the  refidue,  where- 
fcore,  for  each  and  every  fcore  of  chaldron  of  the  faid  coals,  and  ^y  plaintitf  was 
metage  as  ufual,  to  be  delivered  from  and  out  of  the  faid  (hip,  in  ^*^"^**  °"  ^'' 
the  faid  river  of  Thames,  by  the  faid  A.  B.  unto  the  faid  C.  D»  J^y^f*    '*^"^ 
and  £.  F.  and  to  be  by  the  (aid  C.  D.  and  £.  F.  accordingly  ac- 
cepted, taken,  and  carried  away  in  feven  days  then  next  following, 
and  that  the  price  uf  the  faid  cargo  of  coals  (hould  be  p^td  as  fol- 
lows, that  is  to  fay,  on  delivery  of  the  faid  cargo  of  coals  one  third 
part  of  the  value  thereof  in  caQi,  one  other  third  part  thereof  in  a 
note  at  (ixty  days,  to  be  dated  on  the  day  after  the  delivery  of  the  faid 
ihip,  to  be  payable  to  the  order  of  the  faid  A.  B.  and  the  remain- 
ing one  third  part  thereof  when  the  duty  for  the  faid  coals  (hould 
become  due  at  the  cuftom-houfe ;  and  the  faid  A.  B,  agreed  to 
pay  the  market  dues  for  the  faid  coals,  and  to  allow  the  faid  C.  D. 
and  £•  F.  two  pounds  per  cent,  on  the  one^third  of  the  faid  price 
fo  agreed  to  be  paid  in  a  note  at  (ixty  days  as  aforefaid,  if  the  fame 
ihould  be  paid  in  ca(b  on  the  fliip's  delivery,  and  two  pounds  pet 
cent,  on  the  one-third  of  the  faid  price  fo  agreed  to  be  paid  when 
the  duty  for  the  (aid  coals  (hould  become  due  at  the  cuftom  houfe, 
if  paid  in  time  to  fave  the  difcount  on  the  (aid  duty  at  the  faid 
cuftom-houfe :  And  the  faid  agreement  being  fo  made,  (&c.  mu« 
tual  promifes)  and  the  faid  A.  B.  avers^  that  he  the  faid  A.  B.  af* 
ter  the  making  of  the  faid  agreement,  and  within  the  faid  feven 
day«  thea  aext  following,  was  ready  and  willing  to  deliver  the 

♦  See  ante,  f.  158. 

whole 
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whole  of  the  (aid  lading  qf  coals  from  and  out  of  the  laid  (bt^ 
in  the  iaid  river  unio  the  faid  C  D.  and  £.  F.  and  did;  dur- 
ing that  time,  deliver  great  paft  of  the  hid  loading  of  coals  Aom 
and  out  of  the  laid  (hip  unto  the  iaid  C  D.  and  E.  F«  and 
would  during  that  time  have  delivered  the  refidue  of  the  fai^ 
loading  of  coals  from  and  out  cf  the  (aid  (hip  unto  (he  bid 
C.  D.  and  £.  F.  if  they  would  have  accepted,  taken^  and  car* 
ried  away  the  fame}  and  requeftedthe  faid  C.  D.  and  K.  F«  to  ac- 
cepty  &c.  accordingly,  to  wit,  at^  &c.  And  ^though  be  the  faid 
A.  B.  hath  always  itnce  the  making  of  the  faid  agreement^  bither:- 
to  well  and  truly  obferved,  perfosroed,  fulfilled,  and  k^  everjr 
thing  in  the  faid  agreement  mentioned  and  contained  on  th  pan 
and  hehalf  to  be  obferved,  &c.  according  to  the  tenor  and  effefl, 
true  intent  and  meaning  of  the  fard  agreement ;  yet  chefaidC.  D. 
and  £.  F.  not  regarding  the  faid  promife  and  undertakiog  To  by 
them  made,  in  manner  and  form,  &c.  in  this  behalf  as  afocefaid« 
hut  contnving,.&c.  in  (his  behalf  did  not,  nor  would  within  (eve(i 
days  (lext  after  the  making  the  &id  agreement,  accept,  or  takp 
away  the  refidue  of  the  f*.d  loading  of  coals  (although  to  perfonp 
their  (aid  agreement,  and  their  faid  promife  and  undertstking  in 
this  behalf,  they  the  (aid  C.  D.  andE.  F.  during  the  faid  feven 
days,  to  wit,  on  the  twelfth  of  September,  in  the  year  Jaft  ^fure- 
ikid,  and  often  afterwards,  to  wit,  at,  &c.  were  requefted  by  tbp 
faid  A.  B.  but  they  to  do  the  fame  wholly  refufed  and  negle^ed^ 
contrary  to  the  faid  agc«ement,  and  their  (aid  promife  and  xm* 
dertaking  In  this  behalf;  whereby  the  (aid  A.  B.  was  oblige^ 
to  keep  and  continue  his  Ikid  (hip,  and  the  fame  was  .thereby 
detained  in  the  faid  river  for  the  delivery  of  the  faid  refidue  of 
the  (aid  loading  of  coals  for  a  long  time,  to  wit,  for  the  fpacje  of 
twenty  days  over  and  beyond  the  faid  ^ace  of  feven  da^,  and 
longer  than  the  time  (o  agreed  upon  for  the  faid  delivery  and  ac«» 
ceptance  thereof  as  aforelAid  -,  whereby  the  faid  (hip  of  the  (aid 
A.  B.  waf,  during  that  time,  incumbered  and  taken  up  with  the 
refidue  of  the  faid  loading  of  coals,  and  the  faid  A.  A*  thereby 
during  that  time  loft,  and  was  deprived  of  the  ufe  and  benefit  of 

•dCtoar  ^^^  ^^^  ^'P»  ^^  ^'^»  ^^'  ^^*  ^"^  whereas  the  faid  A.  B.  h^re* 
ht  0ot  accept-  tofore,  to  wit^  on,  &c.  [State  plaintiff  to  be  pofTeffed  of  (hip  and 
Si^it  coals  as  in  firft  Count.]  And  the  faid  A.  B.  fo  being  owner,  &c» 

of  the  faid  laft-mentioned  (hip,  and  fo  being  pofTeffed  of  the  faid 
laft-mcntioned  loading  of  coals  therein,  on  the  (ame  day  and  year 
aforefaid,  at,  &c.  afc^efatd,  in  confideration  that  the  laid  A.  B; 
at  the  fpecial  infiance  and  requeft  of  the  faid  C.  D.  and  £•  F. 
had  fold  to  the  faid  E.  D.  and  £.  F.  the  faid  A.  B/s  whole  loading 
of  coals  laft*  mentioned  for  a  certain  price,  then  and  there  agreed 
upon  between  the  faid  C.  D.  and  £.  F.  ;  and  the  (aid  A.  B.  had 
agreed  to  deliver  the  faid  laft -mentioned  loading  of  coads  from  fta4 
out  of  the  faid  laft -mentioned  (hip  unto  the  (aid  C.  D.  and  '£•  'F. 
in  feven  (lays  then  next  following,  they  the  faidC  P,  and  £•  F. 
then  and  tliere  undertook  and  faithfully  promified  the  (aid  A.  .B» 
to  accept  and  take  away  the  faid  loading  'of  .c«dt  ^ftom  the  fiid 
laft-mentioned  &ip  accordingly^  withia  the  6id  tpifta  da/ss  >uid 

ifat 
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tbe  &id  A.  B.  9vers,  that  he  the  faid  A.  B.  after  the  m^ing  of  th^ 

laid  laft-menrioned  promife  and   undertakinjg»    and  during  the 

whole  of  the  faid  ftven  dajrS)  wa»  ready  and  omred  to  deliver,  and 

would  have  delivered  the  whole  of  the  (aid  laft-mentioned  loading 

pf  coals  from  and  put  ef  the  fsid  (hip  unto  the  faid  C.  D.  and 

E.  F.  and  during  tl)e  faid  feven  days  did  dejiver  great  pare  of  the 

faid  laft-menrioned  |oading  of  coals,  from  and  out  of  the  faid  laft- 

mentioned  (hip,  unto  the  iaid  C.  D.  ;M  £-  F.  and  requefted  the 

iaid  C.  D.  and  E.  F.  to  accept  and  take  the  refidue  of  (he  bid 

laf(-mehtioned  loading  pfpoah,  acjcordingly,  to  wit,  at,  dec.  yet^ 

iStc.  [a  fimilar  coneluhon  to  the  firft  Count,  omitting  anymentron 

ef  an  agreement,  and  alledging  fjfic  demorage  for  ten  days  only.] 

And  whereas  alfo  the  faid  A.  B«  &c.  as  in  ^ond  poifntj  in  con-  ^4  Opm^. 

fideration  that  the  faid  A.  B.  at  the  fpecial  inftance  and  re« 

Sueft  of  tbe  faid  C.  D.  and  £.  f.  had  fo|d  to  the  faid  ^.  D.  and 
)•  F.  the  iatd  laft-mentioned  loading  of  coa}s,  fo  laden  in  the  (aid 
laft-n^entioned  (hip,  for  a  certain  price  then  and  diere  agreed  upon 
between  the  faid  C.  D.  and  £.  F.  and  the  f^id  A»  B.  ^nd  they 
the  (aid  C.  D.  and  E.  F.  undertooi^,  and  then  and  there  faith- 
fully promift'd  the  faid  A.  B.  to  deliver  the  faid  )  aft -mentioned  (hip 
pf  hie  iaid  loading  of  $:oals  in  feven  days  then  next  following  } 
md  the  (aid  A.  B.  fays,  that  although  the  faid  C.  D.  s^fid  £.  F. 
^ter  the  oiaking  of  the  faid  laft-mentioned  promife  and  under- 
taking, and  within  the  &id  time  or  fpacc  of  feven  days  then  next 
following^  did  deliver  the  bid  laft-mehponed  (hip  of  her  (aid  load« 
ing  of  coals,  and  mieht  within  that  time  have  delivered  the  (aid 
fhip  of  the  refidue  of  her  (aid  laft-mentioned  loading  of  coals,  and 
were  re^ue(^ed  by  the  faid  R.  E.  fo  to  do,  to  wit,  at,  &c.  yet, 
&c.  did  not  deliver  the  &id  laft-mentioned  (hip  of  the  refidue  of 
Ker  faid  )aft-menfidhed  loading  of  coals,  [although  to  perform, 
&C.J  but  they  to  perform,  ^c.  whereby,  &c.  [as  in  fecond 
Count.  1  And  whereas  the  ^id  C.  D.  and  £.  F» afterwards,  to  wit,  4tli  Cauau 
on  the  nrft  of  December,  in  tbe  year  lafl  aforefaid,  at,  &c.  afore- 
said, were  indebted  to  the  &id  A.  B«  in  fifty  pounds  of  lawful,  &c. 
for  the  demorage  of  a  certaiii  (hip  ot  veflfel  of  the  Cnd  A.  B.  by 
them  the  (aid  p.  D.  and  £.  F-  before  that  time  retained  and  ufed  ' 

with  divers  goods,  wares,  and  merchandises  on  board  the  faid 
laft-mention^cj  (hip  or  veflel  on  demorage  for  a  long  time,  to  wit^ 
for  the  fpace'of  ten  days  then  elapfed,  and  at  the  fpecial  inftance, 
&c«  and  being  fo  i|idebted,  &c.  And  whereas  afterwards,  to  wit,  5th  Couau 
&p.  in  confid^ration  ^hat  the  faid  A.  B.  ^  the  like  fpecial  in- 
ftance, &c.  had  before  that  time  permitted  the  &id  C.  D.  and 
E«  F%  to  retain  and  u(e  a  certain  other  (hip  or  vefTel  of  him  the 
faid  A.  B.  with  divers  goods,  &c.  on  board  of  the  (aid  laft- men- 
tioned (hip,  or,  &c.  on  demorage,  &c.  and  that  they  the  faid  C.  D« 
and£.  F.  had,-  according  to  that  pesmiffion,  retained  and  ufed 
the  fame  in  manner  hft  ^krcbid  fbr^  a  long  tinie,  to  wit,  for  the 
fpace  of  ten  days  then  elapfed,  they  the  faid  C.  D.  and  £•  F, 
pen  and  there  undertook,  &c.  to  pay  him  ft>  much  money  as  he 
f^a(bnably  deferved  to  have  for  the  dirtiorage  of  the  (aid  laft- 
mentioned  (hip^  or,  &c.  when,  &c.  and  the  faid  A.  B.  avers,  &c« 
whereof,  &c."  there  had  notice^  yet,  ice.  [common  conclufionto 
the  two  la(^  Counts.}  C  Runni^iqton. 
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and.  executrix  is  aforefiud,  io  their  rcfpedive  Iifetiines>  ifttr  tbi 
4iatb  9f  ihifaid  fniliam  R,  tbi  father,  and  before  the  death  of 
die  (aid  Ann  R,  and  the  faid  WiUian\  R.  the  fon,  furyiying  exe- 
cutor as  aforefaid,  in  his  lifetime,  after  the  refpe£livi  deaths  ef  ibi 
/did  fFiaiani  R,  the  father,  affd  '^  death  of  the  faid'*  Ann  R.  and 
the  iaid  Sarah  C  executrix  as  aforelaid,  in  her  lifetime,  after  the 
reQiedive  deaths  of  the  faici  William  R,  the  father,  «^  fon,  and'! 
Ann  R-  and  tf^iUiam  R.  thefiny  and  the  faid  John  G*  executor 
is  afore(aid»  after  the  refpe^ive  deaths  of  the  (aid  fPlHiam  R,  tbi 
father^  Ann  R.  ^illiam  R.  the  fon,  and  Sarah  C^.  not  regarding 
f(ie  feveral  promifes  and  undertakings  (b  made  by  the  faid  Williain 
R  the  father^  <*  fon,  and  Ann  R.  executors  and  executrix  as 
^forefaid,  in  their  refpedive  lifetimes,  after  the  death  of  the  fai4 
W.  R«"  in  his  lifeiinu^  as  ^forefaid,  but  contriving  and  fraudu- 
lently intending  craftily  and  fubtilly  to  deceive  and  defraud  the  faid 
j.  R.  in  this  behalf,  have  not,  nor  hath  either  of  then)|  yet  pai<| 
^  &e  &id  feveral  fums  of  money,    *'  in  thofe  promifes'  and  un- 

dertakings  mentioned,"   or  any  part  thereof,  to  the  (aid  John 
R.  although  the   faid  Willi;im   R.  the  father^   in  bis  Ufeime^ 
'  afterwardSy   t$  u/itt   en    the  day  and  y^ar  aforefaid^  and   the 

Jaid  fVUliam  R^  the  fon,  and  Ann  k.  executor  and  e^ecu* 
trix  as  aforefaid,  in  their  refpe£live  lifetimes,  after  the  death 
if  the  Jatd  William  R.  the  father^  and  before  tl)e  death  of 
tiie  (iaid  Ann  R.  *<  afterwards,"  to  wit,  on  the  Jirft  day  ^ 
February  in  the  y^ar  of  Our  Lord  17  86,  **  day  and  year 
jaft  aforefaid,"  and  the  faid  William  K.  the  fon,  furviving 
fiecutor  as  aforefaid*  in  his  lifetime,  after  the  refpedivi  deathj 
of  the  faid  William  JR.  the  father^  Ann  R.  to  vi^it,  on 
tpt  •*  faid"  (irft  day  of  June,  in  the  fame  year  *•  J785 
afore£nd,*'  and  the  fsud  Sarah  C.  executrix  as  afore(aid,  in  her 
lifetime,  after  the  refpedive  deaths  of  the  (aid  William' R,  thefa^ 
ther,  Ann  R.  and  William  R«  the  fon,  to  wit,  on  the  ^*  (aid*^ 
firft  day  of  March  A.  D.  1787^  and  the  (aid  J.  G.  executor  s^ 
tfbrefaid,  after  the  reipedive  deaths  of  the  faid  William  R.  tbi 
fafber^  Ann  R.  William  R,  the  (on,  and  Sarah  C.  to  wit,  on  i]\f 
(econd  day  of  April  in  the  fame  year,  were  feverally  r^<|ue({ed  to 
pay  the  fame  to  the  faid  John  R.  that  ist  to  fay,  at  L.  afore(kid, 

3  the  parilh  and  ward  aforefaid  \  but  to  do  this  the  faid  WllUam 
.  thefothir,  in  his  lifetime^  and  tbejaid  William  VL  the  fdn| 
and  Ann  K.  executor  and  executrix  as  aforefaid,  in  their  refpec- 
tive  liictimes,  afier  the  death  of  the /aid  William  R*  thefaiber^ 
and  before  the  death  of  the  faid  Ann  R.  and  the  faid  William  H« 
the  fon,  furviving  ^executor  as  aforefaid,  in  his  lifetime,  after  the 
r^fpe^ivi  deaths  of  the  (aid  William  R.  ibe  father  Ann  KJ  and 
the  faid  Sarah  C,  executrix  as  aforefaid,  in  her  lifetime,  after  the 
re^eftiVe  deaths  bf  the  faid  William  R>  berfatber^  Ann  R.  and 
William  R.  the  fon,  and  the  faid  J.  G.  execi^cor  as  afore&id,  after 
the  refpedlive  deaths  of  the  faid  William  R.  tbefatber^  Ann  R. 
William  R.  d^  fon,  and  Sarah  C.  have,  and  each  of  thetti  hath, 
hidierto  whclly  refufed,  and  th;:  (aid  John  G*  executor  as  afbre- 
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laid,  ftill  refufes  fo  to  do,  and  the  fame  and  every  part  therjBof  I^D 
remains  wholly  due  and  unpaid  to  the  fatd  John  R.    And  whereas  td  Cotmtt  Ibr 
the  faid  William  R.  the  father,  in  his  lifetime,  to  wit,  on  thefirft  other  ^wA  tod 
day  of  January,  in  the  vear  1774  aforeCiid,  at  L.  aforefaid,  in  the  '*^"'»  «l*^ 
parifli  and  ward  atorcfald,  was  indebted  to  the  (aid  John  R.  in  the  2a  ^^^ 
further  fum  of  eighty  pounds  of  lik^  lawful  money,  for  the  worit  after  tht  death 
and  labour  of  the  faid  John  R.  by  him  before  that  time  done  and  of  W.R.  theC»- 
•  performed  for  the  faid  William  R.  the  &ther,  at  his  lilce  inftance*^* 
and  requeft  ;  and  being  fo  Indebted  at  the  time  of  his  death,  and 
the  faid  laft-mentioned  fum  of  money  remaining  wholly  unpaid  and 
unfatisfied,  they  the  faid  William  Jk.  the  fon,  and  Ann  R.  execu* 
tor  and  executrix  as  aforelaid,  in  their  refpedive  lifetimes,  in  con* 
iideration  thereof,  afterwards,  and  after  the  death  of  the  (aid  Wil« 
tiam  R.  the  father,  to  wit;  on  the  firft  day  of  April  A.  D.  1785, 
at  L.  aforelaid,  in  the  pariCh  and  ward  afofeiaid,  undertook,  and 
£iithfullv  promifed  the  faid  John  R.  to  pay  him  the  faid  laft  men* 
tioned  uim  of  money  when  they  the  faid  W*  R*  the  fon,  and  « 

A.  R.  executor  and  executrix  as   aforefaid^   Oiould*  be  thereto 
iifterwards  requeftcd;  And  whereas  afterwards,  and  after  the  death  p^ 
of  the  faid  William  R.  the  father,  and  in  the  refpeAive  lifetimes  ^ 
of  the  (aid  W.  R.  the  fon,  and  A.  R.  to  wit^  on  the  day  and  year 
laft  ftforefeid,  at  L.  aforefaid,  in  the  parifli  and  ward  atorrlaia,  in 
confideration  that  the  (aid  JohnR.  in  the  lifetime  of  the  faid  W.R. 
the  father,  had  done  and  performed  other  his  worlc  and  labour  for 
the  faid  W.  R.  the  father,  at  his  like  inftance  and  requeft,  they 
*  the  faid  W.  R.  the  fon,  and  Ann  R.  executor  and  executrix  as 
aforeCiid,  undertook,  and  then  and  there  faithfully  promifed  the 
faid  John  R.  to  pay  to  him  fo  much  money  as  he  therefore  rea* 
fonably  deferved  to  have,  when  they  the  bid  W.  R.  the  fon,  and  . 
Ann  R.  executor  and  executrix  as  aforefaid,  (hould  be  thereto 
afterwards  requefted;  and  the  faid  John  K.  avers,  that  he  there- 
fore reafonably  deferved  to  have  the  further  (urn  of  eighty  pounds 
of  like  lawful  money,  to  wit,  at  L.  aforefaid,  in  the  parifh  and 
ward  aforefaid,  whereof  the  faid  W.  R.  the  fon,  and  Ann  R.  exe- 
cutor and  executrix  as  afore(aid,  in  their  refpc^tve  lifetimes,  af«« 
terwards,  to  wit,  on  the  day  and  year  la(t  aforefaid,  there  had  no* 
tice.    And  whereas  the  faid  William  R.  the  fon,  and  Ann  R.  exe*  ^a  Count. 
CMtor  and  executrix  as  aforefaid^  in  their  refpeAive  lifetimes,  after-  On  an-  accoune 
wards,  to  wit,  on  the  day  and  year  laft  arore(aid,  accounted  to-  ^^.  between 
gether  with  the  faid  John  R«  of  and  concerning  divers  other  fu'HS  jJ^^^J^.  ^^ 
of  money,  which  were  due  and  owing  from  the  faid  W»  R.  the  fa-  txccuthx  of 
ther  in  his  lifetime  to  tht  (aid  John  R*  and  were  then  remaining  in  j.R.  in  the  life. 
arrear  and  unpaid,  and  upon  that  accounting  the  faid  William  R.  timcof  decca&d 
the  fon,  aofl  Ann  R.  executor  .and  .executrix,  were  then  and*"^"^'** 
there  found  in  arrear  and  indebted  to  the  faid  John  R.  in  the  for* 
ther  fum  of  eighty  pounds  of  like  lawful  money ;  and  being  fo 
.found  in  arregr  and  indebted,  they  the  (aid  W.  R»  the  fon,  and 
Ann  R.  «xeeutor;aiid  execdtrix  as  aforefiiid,  in  their  rtfpefiivje 
.lifetimes,  in.90ii£denui«mdierfof,  afterwards,  to  wit,-  on  the  dagr 
.^1^  year  laft  aforefaid,  at  L.  aforefiiid,  in  the  parifh  and  ward 
•formid^  undertopk  .and  foitbfuUy  promifed  tbe.fidd  John  R.  to 
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jl  WB$  pftyable>  indarjki  th%  hill  (\9de  poAca*  u  to  tile  neaefity  of 
proving  fifl^  indorfemtBt)  to  D.  and  tlut  &.  the  acceptor  had  notice 
pf  the  iadorieroenty  and  became  liable  to  pay  ^  ramey  to  D.  accort^iDg 
to  Uie  tenor  of  the  bill,  and  of  his  acceptance  and  of  the  iDdo^cmeat  % 
^nd  that  bepig  fo  lfable»  he  proinifi:d  payment  ^^ordingly^ 

^«)  If  the  hiU  it  accepted  by  B.  and  he  doe$  not  pay»  and  C.  baa 
|iot  inderfed  ^  oyer,  apa  ^oes  not  phafe  to  fuc  B.  the  a:9^ptor»  bnt 
il.  the  draweri  then  you  muft  (hew  the  making  and  acceptasice  of  the 
^ill,  and  t|iat  at  the  expiration  of  the  time  fpecified  in  the  bill  fov 
payment  the  bill  yt^j^  (Levn.  to  fi.  for  payment,  and  that  he  vaa 
requefted  ta  pay,  and  di^  not,  nor  has  paid  the  money,  of  which  A. 
the  drawer  had  notice,  and  thereby  became  liable  to  pay  the  bill  toC. 
the  payee,  when  he  (hpald  be  thereto  |»queded^  and  being  lb  liabl^^ 
he  promffed  to  pay  the  money  aecordjngly. 

If  J),  the  iirft  indor(eef4ei  A.  the  drawer,  you  ouift  ihew  ti^e  makings 
aeceptanee,  and  indorfemeHt  of  the  bill,  nptice  of  the  indoriemtnt  t# 
t&e  acceptor,  prefenting  the  bill  to  him  for  payment,  and  reqoefting 
pavment ;  that  he  has  nQt  paid  it,  that  A.  the  drawer  had  noti^  of  it* 
ana  became  liable  to  p^y  toD.  when  |reqiielie<l>  and  pfomife  of  ^ay* 
ment,  as  in  the  laft  preceding  cafe, 

If  any  other  of  the  ipdo|fees  foe  A.  yon  moft  (hew  the  &me,  af  in  the 
laft  cafe,  and  ftate  all  the  indorremenu,  notice  of  the  ievcral  iii4orfe« 
?•  ents  to  B.  the  acceptor,  and  the  prefenting  the  bill  to  him,  his  refusal 
lo  pay,  notice  to  tne  drawer,  his  being  Uab^to  pay,  andp;-omiie }  and 
when  you  ihew  that  B.  the  acceptor  has  not  paid,  you  muft  (hew  that 
nci:her  of  the  (eyeral  perfon*  who  indorfed  the  bill  before  it  came  tg 
*  the  plaintiff  have  paid  the  bill ;  ^therefore  4*  the  drawer  \%  liabte  npon 

XequeH. 

(^)  If  an  indorfee  fue^  aj^y  of  the  indorrer9  who  indoffed  befofe  it 
<ame  t<}  the  plaintiff,  vpa  muft  (hew  the  fam^j 
.  If  the  bill  is  indcrfea  before  it  is  accepted,  and  the  pef  fon  on  whom 
drawn  has  refufed  to  accept,  and  the  drawer  or  any  of  the  indorfees  is 
filled,  you  mqft  (hew  the  bill  was  indor(ed  the  day  it  was  made,  and  that 
^aftcr  it  was  indori'ed  to  the  plaintiff,  he  afterwards,  lo  wit,  on(ame  day 
and  year,  prefented  the  bill  to  B.  on  whom  draft  n,  for  acfeptance« 
ind  zcqoefted  him  to  accept  the  bill  and  pay.it,  according  to  the  teD<ur 
of  the  bill,  and  of  the  indorfements,  that  he  refuTed  to  accept  th^  biu, 
or  ^^y  it,  and  therefore  the  defendant  became  liable  to  |uy,  acctrHmg 
is  thettncr  9/ the  MI  and  the  indorjcmintit  and  that  defendant  promifsd 
10  pay  accordingly.  In  thi^  cafe,  you  fay  he  is  liable  to  pay  actwUni 
tp  ibe  timer  9/  the  hill  and  the  ind%i(Jtmenti  ;  but  if  ii  is  againft  the  drawee; 
or  indorfer,  where  the  bill  has  been  accepted,  and  the  acceptor  has 
tefttfed  payment,  you  (ay  he  became  liap|e  to  pay  nnhw  re^ufjhd. 
For  in  the  fir  ft  cafe  the  bill  i^  fuppofed  iJb  come  back  to  defendant 
before  it  is  due,  and  that  he  (ays,  **  I'll  pay  you  the  bill  according 
'*  to  the  tenor,"  that  is,  when  due,  the  \>i]l  not  being  due  at  that 
time.  In  the  other  cafe,  the  bill  does  not  come  back  to  the  defendant 
till  etfiter  ii  is  49it  aa^  then  he  is  fttppo(e4  tQ  promife  to  pay  the  mo]E|e]r 
wh.'n  plaintiff  defires  him  to  pay  it,  that  is,  when  requeftdd.   ' 

(4)  Ruihton  agitnft  Afpinall,  DougL  DougL  5^.  it  is  detetn^ed,   that  tt^ 

aSo.    requires    the    fanie     oeremony,  refoful  to  accept,    the  erawer  became 

where  the  indoriec   fuet  the  indorfer,  immediatdy  liable  to  pay,  though  the  hilt 

.anddctertnines  that  the  want  of  it  lienor,  be  not  due;  fo  I  apprehend  wotdd  any 

and  not  cured  by  verdict.  indorfer,  by  parity  of  rcafim. 

(i)  By  the  cafe  of  MiUard  v*  Mayor^ 
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tn  the  cafe  of  notes  it  i^  nearly  the  fame,  only  there  they  are  drawers 
lad  indorfers  that  are  foed  as  defendants,  for  there  is  net  any  acceptor, 
a  note  being  where  Oiite  man  pfondfes  to  pay  a  fom  of  monev  to  ano* 
ther  perfon,  or  to  his  order  or  to  that  peffoh,  of  to  Kit  oroer.  -  Bat 
bdls,  sis  before  obfefved,  are  drawn  by  one  man  upon  another,  piy- 
able  to  a  third  peffon  or  his  order,  or  to  the  perfon  who  draws  it  or 
his  order,  or  to  his  order  only  ;  and  when  it  is  accepted,  he  who  dre^ 
it  j)ayable  to  himfelf  or  order,  or  to  his  order,  indorfes  it  over  to  a 
third  perfon. . 

To  bills  of  exchange  the  parties  are  liable  by  the  law,  uiage,  and 
duftom  of  merchants,  therefore  that  is  mentioned  in  the  declaration. 
But  notes  are  indoriible  and  fuable  by  indorfee^,  by  virtne  of  an  ad  of  3.  ft4.  Annri 
parliament  oxftdtutt ;  and  therefore  in  a  declaration  on  a  note  it  ik  faid,  c  9. 
iy  nafin  ^wbereoft  and  by  fwa  nf  thtfiatuU  infuch  cafe  made  and  provided, 
the  defendant  biecame  liable  to  pay  ;  and  being  liable,  promifed  pay- 
ment. 

A  bill  to  pay  out  of  Ka  growing  fubfiftenct  i&  not  good  within  the 
cuftom  of  merchants  :  fo  to  pay  To  msch  mon^y  out  of  his  rent. 
Jofceline  and  LalTere,  Fort,  281.  It  is  more  an  authority  than  a  bill 
of  exchange,  Ch.  J.  Parker  :  and  though  it  be  no  good  bill  of 
exchange,  yet  if  it  be  a  gooJ  confiders^tion  to  raife  the  exprefs  pro-* 
mife  upon,  the  declaration  will  be  goad.  There  is  no  neceflity  in  a 
bill  of  exchange  to  fay  nfolue  rec€i*ved,  £yre,  J .  faid  the  fame.  And 
it  is  not  necedkry  to  have  tbree  perfons  to  make  a  good  bill  of  exchange  ; 
for  a  man  may  draw  a  bill  on  himfelf;  but  it  is  always  taken  to  be 
fir  a  ctrtainfam^  and  the  pany  takes  on  himfelf  to  pay  at  aUinfimtu 

A  bill  drawn  by  a  man  upon  himfelf  may  be  confidered  as  tantamount 
to  an  acceptance  by  him  ;  and  after  tender  and  refiifal  by  hint  of  pay- 
ment, an  ad  ton  will  lie. 

Lord  Mansfield  held,  that  where  a  fccond,  third,  or  other  fubfequent 
indorfee  fues  upon  a  bill  or  note,  you  need  only  prove  the  indorfement 
of  the  payee  and  your  next  immediate  indorfer  ;  but  Boiler,  J.  contrail 
where  you  ftate  all  you  mult  prove  all  as  fiated. 

Qu.  where  the  acceptor,  or,  on  his  non-payment,  the  drawer,  oh  the 
bill  with  four  or  five  indorfements  being  fhewn  for  payment^  promifes 
payment,  or  does  anything  which  impHes  an  admiflion  of  them,  does 
not  by  that  waive  his  right  to  objed  to  your  not  being  able  to  prove 
them  I  See  Sayer  Rep.  223.  Hankey  v.  Wilfon. 

It  is  not  abfolutety  necefiary  to  fay»  **  fuper  ie  aflumpfit^^'  for  xhfi 
iftw  raifes  a  promife.    Salk.  128.    btr.  214.    '  « 

If  a  bill' drawn  twenty-eighth  December  at  two  months  i^mnft  itfeemt 
be  paid  third  March,  allowing  for  the  three  de^s  ofgrace,  fo  mufl  a  biU 
drawn  thirtieth  December  at  two  months  ;  for  in  the  latter  cafe,  by  the 
cttHom  of  merchants,  the  two  odd  days  in  December  ihall  be  dropped 
io  the  account,  for  the  (ake  of  uniformity.  This  is  fo  confidered  by 
the  bankers  theinfelves* 
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Ok  bills  of  EXCHANGE. 

INLAND,  BY  DRAWER- 

trmm  T.  jte-  FOR  that  whereas,  at  the  fcveral  and  refpcAive  times  hereaftef 
0^^  en  a  bill  mentioned,  the  faid  plaintiff  and  defendant,  and  alfo  one  A.  B. 
^••■"^^y  were  perfons  refiding,  &c.  and  being  fo  refidcnt,  &c.  he  the  (aid 
^^^  plaintiff,  on,  &c.  at,  &c.  according  to  the  cuftom,  &c.  from  time, 

Sec.  made  hit  certain  bill  of  exchange  in  writing,  his  own  proper 
hand  being  thereto  fubfcribed,  the  laud  bill  bearing  date,  &c«  then 
and  there  direfted  the  (aid  bill  to  the  faid  defendant  by  the  name 
and  deicription  of,  &c.  ;  and  by  the  faid  bill  then  and  there  required 
the  faid  defendant*  &c.  and  then  and  there  delivered  the  faid  bill  to 
the  faid  A.  B.  which  faid  bill  of  exchange  the  faid  defendant  after- 
wards, to  wit«  on,  &c»  at,  &c.  upon  (ight  thereof  accepted,  accord- 
Mi  iMiiefocia.  ing  to  the  faid  cuftom,  &c. :  and  the  faid  plaintiffs  aver,  that  the 
1*4  (aid  A.  B.  not  having,  at  any  time  after  the  faid  acceptance  of  the 

laid  bill  by  the  faid  defendant  as  aforefaid,  indorfed  over  or  negoci- 
ated  the  faid  bill,  or  ordered  or  appointed  the  money  therein 
fpecified,  or  any  part  thereof,  to  be  paid  or  payable  to  any  oth^ 
perfon  or  perfons  whatfbever  ;  (he  the  faid  A.  B.  afterwards,  and 
after  the  end  and  expiration  of  the  (aid  twenty- fix  days  in  the  (aid 
bill  fpecified,  and  thereby  appointed  for  the  payment  of  the  money 
therein  mentioned,  to  wit,  on,  &c.  at,  &c.  (hewed  and  prefented 
the  faid  bill  to  faid  defendant  for  payment  of  the  money  therein 
i(>ecified,  and  then  and  there  required  him  to  pay  the  fame  to  her 
the  faid  A.  B.  according  to  the  tenor  and  ene^  of  the  (aid  bill^ 
and  of  his  aforefaid  acceptance  thereof }  butthe&id  (plaintifF)  in 
fad' further  fays,  that  he  the  faid  (defendant)  did  not,  when  the 
faid  bill  was  fo  O^ewn  and  prefented  to  him  as  aforefaid,  or  at  any 
other  time  whatfoever,  pay  to  the  faid  A.  B.  the  fiiid  fum  of  money 
in  the  (aid  bill  fpecified,  or  any  part  thereof,  but  then  and  there 
wholly  refufed  and  negleded  fo  to  do  :  whereupon  (he  the  (aid 
A*  B.  afterwards,  to  wit,  on,  &c«  at,  ice.  retumeo  the  tkxi  btU  to 
the  (aid  (plaintiff),  and  called  upon  htm  for  the  payment  of  the 
money  therein  fpecified  ;  by  reafon  whereof,  and  of  the  afore£iid 
Cuflom  and  law  of  merchants,  he  the  (aid  (plainttfF)  was  after^ 
wards,  to  wit,  on,  &c.  at,  &c.  forced  and  obliged  to  pay,  and  did 
pay,  to  the  faid  A.  B.  the  (aid  fum  of,  &c.  in  the  £iid  bill  fpecified, 
whereof  the  faid  defendant  then  and  there  had  notice  \  by  m^is  of 
which  (aid  feveral  promifes,  and  by  force  of  the  aforeCiid  cuflont 
and  law  of  merchants,  he  the  faid  defendant  became  liable  tg^pay  to 
the  faid  plaintiff  the  faid  fum  of,  &c.  in  the  faid  bill  (jpecifiea,  when 
he  the  (aid.  defendant  would  be  thereto  afterwards  requefted  ;  and 
being  fo  liable,  he  the  faid  defendant,  in  conftderation  thereof 
affumpfit  accordingly*  (A  Count  for  goods  fold  and  money  lent 
aild  advanced,  had  and  received  i  account  dated }  and  common 
conclttfion)  (a). 

U)  Stc  finibr  pfKtdcnt  aoft*  ato«  with  Mr.  La«r«*s  OpiniHU 
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FOR  that  whereas  the  faid  (plaintiff)  heretofore,  to  wit,  on^  Dr^pmer  v.  Ac^ 
ftc*  at,  &c;  according  to  the  cuAom,  &c.  from  time,  &c.  made  afitr  on  a  but 
and  drew,  &c.  the  faid  bill  bearing  date,  &c.  and  then  and  there  "^<*«  pay^Weto 
direded  the  faid  bill  to  the  faid  defendant  by,  Uc.  and  by  the  faid  ^^^^f^^ 
bill  required  die  faid  defendant  after  date  to  pay  to  the  mnied*  ^  ^I 

order  of  him  the  faid  plaintiff  the  ium  of,  &c. :  and  the  faid  plain-  dorfee. 
tiff  avers,  that. the  £iid  defendant  afterwards,  to  wit,  on,  &c.  at,  fd  Ctfunt  ft«r«» 
&c.  upon  fight  of  the  did  bill,  accepted  the  fame  according  to  the  '"» *^*  ^  ^^ 
faid  cuftotn  m  that  particular,  and  that  the  fame  was  afterwards,  ^^^  ^**  *^* 
and  before  payment  of  the  money  therein  fpecjified,  or  of  any  part  xn  count  ftiitet 
thereof,  in  due  maimer,  and  according  to  the  cuftom,  &c.  in  that  par^  that  the  bill  wat 
ticular,  indorfed  over  and  negociated,  to  wit,  at,  &c.  whereof  ^he  neg«aat«l  aqd 
faid  defendant  there  had  due  notice :  and  the  faid  plaintiff  in  fiS  ^^^^^  ^ 
further  iaith,  that  the  faid  Bill  of  exchange  having  been  fo  indorf-  bTacwtor? 
cd  and  negociated  as  aforesaid,  was  afterwards,  ami  at  the  end  and 
expiration  of  the  time  appointed  for  the  payment  of  the  money 
therein  fpecifted^  to  wit,  on,  &c.  at,  &c.  mewn  and  prefented  to 
the  faid  defendant /or  payment  of  the  money  therein  mentioned^ 
according  to  the  tenor,  &C  of  the  (aid  bill,  his  aferefaid  acceptance 
diereof,  and  the  aforefaid  negociation  of  the  fame ;  yet  the  faid 
plaintiff  in  h&,  ftirther  faidi^  that  he  the  faid  defendant  did  not^ 
when  the  ftid  bill  was  fo  (hewn  and  preiented  to  him  as  afore(atdr 
or  at  any  other  time  whatfoever,  pay  the  money  therein  fpecified^ 
or  any  part  thereof,  but  therein  wtioll)*  failed  and  made  default, 
and  refufed  and  negleAed  fo  to  do,  whereby  and  by  means  whereot 
tde  (aid  bill  of  exchange  was  afterwards,  to  wit,  on,  &c.   at,  &c« 
and  according  to  the  cuftom,  &c.  in  that  refpeft,  returned  to  him 
the  faid  plaintiff,  and  he  the  faid  plaintiff  was  then  and  there  called 
upon  for,  and  forced  and  obliged  to  pay,  the  money  therein  fpeci- 
iied  \  whereof  the  (aid  defendant  afterwafds,  to  wit,  on,  &c.  at| 
&c.  had  noti<^e :  by  means  of  which  feveral  promifes,  and  by  force 
of  the  cuftom  and  law  of  merchants,  he  the  faid  defendant  became 
liable  to  pay  to  the  faid  plaintift'  the  (aid  fum  of  money  in  the  faid 
biU  namedy  on  requeft,  &c.:  and  being  fo  liable,  &c.  [affumpfit 
accordingly.]     And  whereas  the  faid  plaintiff  on,  &e.  at,&c.  ac-  xd  Cemit  ftatet 
cording  to  the  cuftom  of  merchants  from  time,  &c.  made,  &c.  as  the  Mil  wai  ne« 
before :  which  faid  laft  mentioned  bill  of  exchange  the  faid  defen-  ver  !»go«at«d. 
dant  afterwards,  and  before  the  payment  of  the  money  therein  fpe- 
ctiied,  or  of  any  part  thereof,  to  wit,  on,  &c.  at,  &c.  upon  fij^ht 
thereof  accepted,  according  to  the  cuftom,  &c.     And  die  mA 
plaintiff  avers,  that  he  the  laid  plaintiff  not  having  at  anytime  be- 
fore, or  at  the  end  and  expiration  of  the  time  appointed  for  the 
payment  of  the  money  in  the  faid  lail  mentioned  bill  mentioned, 
inaorfed  over  or  negociated  the  fame,  or  ofdered  or  appointed  the 
money  therein  fpecified  to  be  paid  to  any  perfon  or  perfons  what- 
foever, the  (aid  defendant,  by  force  of  the  cuftom  and  law  of  mer- 
chants in  that  particular,  became  liable  to  pay  to  the  faid  plaintiff 
the  (aid  fum  of  money  in  this  laft  mentioned  bill  fpecified,  accor4-* 
iQg  to  the  nature  and  effeft  of  the  (aid  laft  mentioned  bill,  or  when  he 
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the  faid  (defendant)  (hould  be  thereunto  afterwards  requefted  ; 
whereof  the  faid  defendant,  to  wit,  at,  &r.  there  had  due  notice ;. 
and  being  fo  liable,  he  the  faid  defendant,  in  confidermtion  thereof 
afterw.ards,  and  at  the  end  and  expiration  of  the  time  appotnted  for 
the  payment  of  the  moneys  in  the  faid  lad  mentioned  bill  tpecified, 
to  wit,  on,  &C.  aty&c.  undertook,  ice.  accordti^ly— |^the  com* 
mon  Counts,  and  then  the  ibllowing  condufion}  let  die  faid  de- 
fendant, not  regarding,  &C.  Vut  contriving,  &c.  hath  not  yetpaid^ 
&c.  although,  lee.  and  althouj^h  the  (aid  pkintiiFhath  not,  at  anjr 
tkne  fince  the  makine  of  the  (aid  fccond  promiie^  and  undertaking 
above  mentioned,  indorfed  over  or  negociated  the  (aid  bill  of  ex- 
change in  that  promii<^  and  undertaking  mentioned^  or  ordered  or 
appomted  the  money  therein  fpecified,  or  any  part  theKO^  to  be 
l^d  to  any  perfcn  or  perfens  whatfeever^  biit,  isc* 

^3r4wer  ^  ^-      FOR  that  whercas  the  (aid  pfaintiiTheretofere^  to  wit,  on-,  &e» 

tepitr,  2tj  &c.  according  to  the  cuftom  of  merchants,  made  his  certait» 

bill  of  exchange  in  writin?,  his  own  proper  hand  being  theretx> 

(ubfcribed,  the  fafd  bill  bearing  date,  &c.  and  then  and  there  difeded 

the  faid  bill  to  the  laid  defendant,  by^the  name  and  defcripdon  of» 

&c.  and  by  the  faid  bill  required  the  (aid  defendant,  two  months 

after  the  date  of  the  faid  bill,  to  pay  to  the  fiiid  plaintiff's  order 

(r)  White  V.     fifty-eight  pounds  (i)  value  delivered  in  Ungues  by  htm  faid 

Xedwick,  B.  R.  plaintiff  (2) ;  which  &id  bill  of  exchange  the  faid  defendant^gfter*- 

??^*59«o.lU.  wards,  to  wit,  on,  &c.  at,  &c.  upon  {a)  figBt  thereof^  accettedy 

t '  Snw   Ld^'       according  to  the  (aid  cuftom  of  merchants,  wherebv  the  faia  de- 

Jtaym.  Z4S1.     f<?ndant  became  liable  to  pay  the  faid  fum  of  money  m  the  faid  biU 

Fort.  ftSa.         (pecified,  according  to  the  tenor,  &c.  of  faid  biH,  and  his  aforefiud 

8  Mod.  267.     acceptance  thereof;  and  being  (b  liable,  &c.     (Promife  to  pay^ 

Lf ""'ag *  *^'  according  to  the  tenor,  &c.  of  faid  bill,  and  his  aforeiaid  accept-^ 

\  -rMrAvJU'^yfs  tancc  thcreof.)      And  the  faid  plaintiff  avers,  that  he  the  (aid 

i  '^  1  Show.  497,     plaintiff  has  not  at  any  time  tndorfed  over  or  negocsated  the  (aid  bill, 

'  (1)  BQr;267z,  btit  the  fame  is  ft  ill  in  the  hands  and  poffeffion  of  him  the  (aid 

I  a67i.  plaintiff,  not  indorfed  over  or  negociated,  &c. 

X  T.  X.  7*3* 
[  Maritts>  2d  Ed.  xa»  13.    Bcawts,  f.  266%    id  Ed.  45}.    MoUo]r»  b.  2.  c.  to,  (,  i(«  Beiwes,  f.  49^ 

ift  Ed.  p.  400.     Mariu»  ad  £d.  Z2.  13. 

(a)  See  Bayley  oil  Bills  of  Exchange,     or  c«  biUi  payaMe  withifta  limkcd  time 
57.  where  the  ateeptance  need  not  be     after ^kt» 
Aal|4,  except  in  adlons-  againft  acreprsr. 
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LONDON,  ffl  TTtoma*  Hodges  compkiins  of  AfffeTm  Jones^ 
fejfM-  of  a  bin  being  In  the  cuftody  of,  &c.  in  a  plea  of  trefpafs  on  the  cafe,  &c. 
yeuined  by       ^^^  ^^^^  whereas,  at  the  feveral  and   refpeftive  times  hereafter 
mentioned,  the  faid  Thomas  and  An(elm,  and  alio  one  O;  Short- 
land,  were  perfops  reiidingr,  trading,  and  u(ing  commerce  within 
this  kingdom,  to  wit^  at  London  a£Drefaid>  in  tke  pari(h  of>  &fc. ; 
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and  being  fo  refident,  trading,  and  udng  commerce,  he  the  faid 
Thomas  heretofore,  to  wit,  on  the  firft  of  January  A.  D.  1780, 
at  London  aforefaid,  in  the  pari(b  and  ward  aforci'aid,  according 
to  the  cuftom  of  merchants  from  time  immemorial  ufcd  and  ap- 
proved of  wkhin  this  kingdom,  made  his  certain  bill  of  exchange 
in  WFtting,  his  own  proper  hand  being  thereto  fubfcribed,  the  faid 
bill  bearing  date  the  day  and  year  aforesaid,  and  then  and  there 
<iirecled  the  Ciid  bill  to  the  faid  Anfclm  by  the  name  and  defcrip- 
tion  of  Mr.  A*  Jones,  Sideabam,  Kent,  and  by  the  faid  bill  r£- 
4|uired  the  faid  Aftfelm,  twenty-fix  days  after  date,  to  pay  to  the 
laid  O.  Sbortland,  by  the  name  and  defcription  of  Mrs.  Short* 
land,  or  order,  eight  pounds  fix  (hillings,  for  value  in  account  of 
him  the  (kid  Thomas  Hodges,  and  then  and  there  delivered  the 
iaid  bill  to  the  faid  O.  Shortland;  which  (aid  bill  of  exchange 
the  faid  Anfelm  afterwards,  to  wic,  on  the  day  and  year  aforefmd, 
i^t  London  aforefaid,  in  the  paritb  and  ward  aforefaid,  upon  (ight 
thereof,  accepted,  according  to  the  faid  cuftom  of  merchants^ 
and  the  faid  Thomas  avers,  that  the  faid  O.  Shortland  not 
having,  at  any  time  after  the  faid  acceptance  of  the  faid  bill  by  the 
iaid  Anfelm  as  aforefaid,  tndorfed  over  or  negociated  the  faid  bill, 
or  ordered  or  appointed  the  money  therein  fpecified,.or  any  part 
thereof^  to  be  paid  or  be-  payable  to  any  other  perfon  or  perfons 
whatibever,  (he  the  faid  O.  ShortUnd  afterwards,  and  at  the 
end  and  expiration  of  the  faid  twenty-fix  days  in  the  (aid  bill  fper 
cified,  and  thereby  appointed  for  the  payment  ^f  the  money  there** 
in  mentioned,  to  wit,  on  the  thirtieth  of  January  A.  D.  1780 
aforefaid,  9t  London  aforefaid,  in  the  pari(h  and  ward  aforefaid, 
ihewed  and  prefented  the  (aid  4»ill  to  the  (aid  Anfelm  for  payment 
of  the  money  therein. fpecified,  and  theA  and  there  reauired  him 
to  pay  the  iame  to  her  the  faid  O.  Shortland,  according  to  the 
tenor  and  eiFe<5l  of  the  faid  bill,  and  of  his  aforefaid  acceptance 
thereof:  but  the  (aid  Thomas  in  fadl  further  faith,  that.be  the  f«d 
Anfelm  did  not,  when  the  faid  bill  was  fo  (hewn  and  pre(il^!lted  .to 
htm  as  aforeiaid,  -or  at  any  other  time  whatfoever,  pay  to  the  faid 
O.  Shortland  the  (aid  fum  of  money  fpecrfied  in  the  iaid  bill^ 
or  any  part  thereof,  but  then  and  there  refufed  and  negieded  jfp 
to  do;  whereupon  (he  the  fajd  O.  Shortland  afterwards,  to  wit^ 
on  tHe  day  and  ye^r  afore(aid,  at  London  afor^d«  in  the  parifl^ 
and  ward  afbre(iiid,  returqed  the  (aid  biJil  fo  ^he  faid  Thomas^  an^ 
called  upon  him  for  payment  of  the  mpney  therein  ipecified  $  by 
xeafon  whereof,  and  of  the  afor^d  cutlom  f  nd  the  )aw  of  mer- 
chants, he  the  (aid  Thomas  was  afterwards,  to  wit,  on  the  dajr 
and  year  laft  afore{aid,  at  X^ndo^  a|brefai<^  in  the  pari(h  and 
w^rd  afore(aid,  forced  and  obliged  jto  and  diid  pay  to  the  faid  0« 
Shortland  the  (aid  fum  of  eight  pounds  fix  (hillings  in  the,  faid  bill 
Specified,  whereof  the  faid  Ai^elm  then  and  there  had  notice :  by 
means  c^  which  feveral  premi(eSy  and  by  force  of  the  aforefaid 
cuftom  and  the  law  of  merchants,  he  the  (aid  Anfelm  became 
JUable  to  pay  (o  the  (sud  Thomas  the  (aid  fiun  of  eight  pounds  fix 
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(hillings  in  the  (aid  bill  fpecified,  when  he  the  faid  Anlelm  (bould 
be  thereto  afterwards  requeued  ;  and  being  fo  liable,  he  the  (aid 
Anfelm,  in  confideration  thereof,  afterwards,  to  wit,  on  the  day 
and  year  laft  aforefaid,  at  London  aforefaid,  in  the  parifli  an^ 
yirara  aforeiaid,  undertook  and  fiiithfully  prpmifed  the  faid  Thomai 
to  pay  him  the  (aid  fum  of  eight  pounds  fix  (hillings  in  the  faid 
bill  fpecified,  when  he  the  faid  Anfelm  (hould  be  thereto  after- 
wards requcfted.  (Add  two  Counts  for  goods  fold  and  delivered ^ 
pne  fjr  money  Uid  put  and  money  lent,  &p.  had  and  received ) 
ficcount  ftated }  and  common  concluQon.) 

V.  Lawbs, 

If  it  were  not  for  •  modem  detcrmi*  if  the  prefent  plaintiff  }  He  it  not  ^«jw> 

nation  («)  a{;airiil  me,  I  fliould  be  in.  hecaufs  there  is  another  txpr^fi^j  ap« 

clioed  to  thinlc  the  firft  Count  of  Uu»  De«  pointed  by  name,  t .  c.  Mr>.  Sboitland  j 

claratioii  fubttantlally  ba<^ ;  nor  can  it  in  ne}ther  r  he  wderfetf  fpr  Mra.  Shorttan^ 

'  ilny  nnannrr  be  fupported  hut  upon  the  lias  never  negociated  the  bill.     Butwhe* 

I                  cuAom  of  merch-  ntt,  which,  however  thcr  the  Count  upon  th^  bill  be  fjoodof 

conveniest,  is^certainfy repugnantiothe  bad.  it  may  certainly  be  given  in  cvi. 

trnorof  the  ooDtra^i  for,  upoo  the  £ice  dencc,   upon  cither    of   the    commoq 

of  the  bill,  whoaretheperfcnsto  whom  Counts,  for  money  paid,  had,  and  re- 

It  it  to  be  paid,  and  in  what  capacity  ceived,  or  upon  the  accpuOt  ftated,  in 

mnft  they  refpeAsvely  cbiim  f  Certainly,  cafe  the  pU.ntiff  (hall  be  unable  to  prove 

as  payee  or  indorfee.     Now  whoor  what  the  U(\  f  f  the  acceptaAce.' '  y,  LAWtt, 

(sj  Symondtv  Panmnter  and  Barr|»w,  i.  WUf.  1S5* 


'Drawr  V.  jte~     MIDDLESEX,  Jf,     Samuel  Agar  complaint  of  John  May, 
after  of  a  bill  being,   &c.    for  th^t  whereas  the  faid  Samuel  Agar  'heretofore. 

»  2!t"of  ^^^'  ^  '^^^^  °"  ^^^  f^"""*^  ^y,^^  January  A.  D.  178a,  ^t  Weftmin- 

!  -';«  o  payee.    ^^^^  .^  ^j^^  county  of  Middlefex  aforefaid,  according  to  the  cuf* 

\  torn  of  merchants  from  time  immemorial  ufed  and  approved  bt 

'  withirr  this  kingdom*  mi^de  his  certain  bill  of  exchange  in  wriN 

\  ing,  his  own  proper  hand  being  thereto  fubfcribed,  and  the  fai4 

^  bill  bearing  date  the  day  and  year  afoiefa'd,  then  and  there  direc- 

^.  ted  to  the  faid  John  May,  by  the  name  and  defcriptioii  of,  &c« 

4  and  by  the  faid  bill  requeued  the  faid  J.  May,  /even  days  afUtz 

I  the  date  rf  the  faid  hill^  to  tay  to  om  Michael  Kfarm  or  order  tbe^ 

fum  offi've  pounds  and  five  JkiUiffgs^  and  then  and  there  delivered 
the  4id  bill  to  the  faid  M.  Keame  :  and  the  faid  Samuel  Agar 
avers,  that  although  the  faid  John  May  afterwards,  to  wit,  on 
the  day  and  year  aforeCiid,  at  WeAminilcr  aforefaid,  accepted  the 
f  aforelaid  bill  of  exchange,  according  to  the  faid  c^ftom  of  mer« 

chants  in  that  particular;  and  although  the  faid  bip  of  exchange 
^  was  afterwards,  and  after  the  end  and  expiration  of  the  faid  feveq 

fisys  therein  mentioned  and  thereby  appointed  for  the  payment  of 
the  money  therein  (pecified^  tp  wit,  on  the  fourteenth  d^y  of 
January  in  the  year  1782  aforefaid^  at  Weftminfter  aforefaid, 
{heyvn  and  prefented  t6  him  the  faid  J.  May  for  payment  of  the 
money  therein  fpecified,  according  to  the  tenor  and  efFe£l  of  the 
iai^  bill,  a^d  bis  iiforefaid  acceptance  thereof  |  yt%  he  the  faid 
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Samuel  Agar  in  b&  further  iaith,  that  he  the  faid  John  May  did 
noty  when  the  faid  bill  was  fo  Ibewn  and  prefented  to  him  as  afore* 
laid,  or  at  any  other  time  whatfoever,  pay  the  money  therein 
fpecified,  or  any  part  thereof,  accor'Hing  to  the  tenor  and  efFeft 
of  the  faid  bill,  and  his  aforefaid  acceptance  thereof,  but  therein 
wholly  failed  and  made  default,  and  refufed  and  negletfled  fo  to  do; 
whereby  and  by  means  whereof  the  faid  bi4  of  exchange  was  after* 
wards,  to  wit,  on  the  day  and  year  lad  aforeiaid,  at  Weftminftor 
aforesaid,  and  according  to  the  cuftom  of  merchants  in  that  re^ 
fpe£l,  returned  to  him  the  faid  Samuel  Agar,  and  he  the  (aid 
Samuel  Agar  was  then  and  there  called  upon  for,  and  forced  and 
obliged  to  pay^  the  money  therein  fpecified,  whereof  the  laid  John 
May  then  and  there  had  notice  :  by  means  of  which  feveral  premi- 
fes,  and  by  force  of  the  aforefaid  cuftom  and  the  law  of  merchaots^ 
he  the  faid  John  May  became  liable  to  pav  to  the  iaid  Samuel 
Agar  the  fiiid  fum  c(  money  in  the  laid  bill  fpecified ;  and  being 
fo  liable,  he  the  faid  John  May,  in  confideration  thereof,  after^ 
wards|  to  wit,  on,  &c.  at,  &c.  undertook,  &c.  the  (aid  Samuel 
Agar  to  pay  him  the  faid  fum  of  money  in  the  faid  bill  fpecified, 
when  he  the  (aid  John  May  (hould  be  thereto  afterwards  requefted* 

i[  Money  lent,  money  laid  out,  money  had  and  received  i  account 
iated  i  and  common  conclufion.) 


FOR  that  whereas  the  faid  plaintiff  heretofore,  to  wit,  on  the  Dratotr  v.  At* 
tfairtv-firft  of  OAobcr  A,  D.  178Q,  at  London  aforefaid,  inthc<^0r  of  a  bU9 
parim  of  St.  Mary  le  Bow,  in  the  ward  of  Cheap,  according  to  ">^  psyabkto 
Ihe  cuftom  of  merchants  from  time  immemorial  ufed  and  approv«  iL!^*L^L^ 
ed  of  within  this  kingdom,  made  his  certain  bill  of  exchange  in  ^JSorfee. 
writing,  his  own  proper  hand  being  thereto  fubfcribed,  and  the  id  Comi  ftatss 
iaid  bill  bearing  date  the  day  and  year  aforefaid,  then  and  there  that  the  biU was 
iiKtStcd  to  the  laid  defendant  by  the  name  and  defcription  of  Mr.  n«P««*ted  and 
Rkhard  Roberts,  No.  7a,  Houndfditcb,  and  by  the  faid  biU  re-  JJ^!!'**^^ 
quired  the  (aid  defendant,  three  months  after  the  date  of  the  faid  bv  acocp^iv 
bill,  to  pay  to  the  order  of  him  the  (aid  plaintifi^  the  fum  of  fifty 
pounds  value  received  :  and  the  faid  plaintiff  avers,  that  the  (aid 
defendant  afterwards,  to  wit,  on  the  day  and  year  aforefaid,  at  &c^ 
afore(aid,  accepted  the  aforefaid  bill,  according  to  the  cuftom  off 
onercbants  in  that  particular,  and  that  the  fame  was  afterwardsf 
and  before  the  payment  of  the  money  therein  fpecifieds  or  any  part 
thereof,  in  due  manner,  and  according  to  the  cuftom  of  mer<» 
chants  in  that  particular,  indorfed  avgr  and  negociaud^  to  wit,  at 
London  aforefaid,  in  the  parifh  and  ward  aforefaid,  whereof  the 
faid  defendant  had  due  notice :  and  the  (aid  plaintiff  in  fa^  further  ^ 

(aith,  that  the  (aid  bill  of  exchange  having  been  fo  indorfed  an4 
negociated  as  aforefaid,. was  afterwards,  and  at  the  end  and  ex- 
piration of  the  time  appointed  for  the  payment  of  the  money  theiv^ 
in  fpecified,  to  wit,  on  the  third  of  February  A.  D.  1781,  at,  &c« 
^of e(ai4^  (hewn  and  prefented  to  the  (aid  defendant  for  payment 


tZZ  ASSUMPSIT  GENERAL.^On  BILLS  or  EXCHANGE, 

of  the  money  therein  fpecified,  according  to  the  tenor  and  eflfeA 
of  the  iaid  bilK  hU  aforefaid  acceptance  thereof,  and  the  aforefaid 
negociation  of  the  fame;  yet  he  the  faid  plaintiff  in  facl  further 
iai%,  that  he  the  (aid  defendant  d|d  not,  when  the  faid  bill  was  fe 
ihewn  and  prefented  to  him  as  aforefaid,  or  ^t  any  other  timo 
whatsoever,  pay  the  money  therein  fpecified,  or  any  part  thereof, 
but  therein  wholly  failed  and  made  default,  and  refufed  and  neg* 
leded  fo  tp  doi  wherebyi  and  by  means  whereof,  the  faid  bill  of 
exchange  was  afterwards,  to  wit*  on  the  day  and  year  laft  afere- 
jTaid,  at  London  aforefaid,  in,  &c.  aforefaid,  and  according  to  the 
ciiftom  of  iperchants  in  thjit  refped,  return^  to  him  the  bid  plain* 
tiff,  and  he  the  faid  plaintiff  was  then  and  there  called  iipon  for,  an^ 
iforced  and  obliged  to  pay  the  money  therein  fpecified;  whereof  he 
the  laid  defendant  afterwards,  to  wi^  on,  tec,  laft  aforefaid,  had  no- 
tice, to  Wit,  at,  &c.  aforefaid :  by  means  of  which  faid  feveral 
Eremifes,  and  by  force  of  the  cuftom  and  the  law  of  merchantS| 
e  the  faid  defendant  became  liable  to  pay  to  the  faid  plaintiff  the 
faid  fum  of  money  in  the  (aid  bill  mentioned,  upon  recjueft  ;  and 
ad  Count  iUtet  l>eing  b  liable,  ice.  affumpfit  accordingly.  And  whereas  the  faid 
™;^J*^jJ5^  faid  thirty-lirft  ofOaobcr  ih  the  year  178Q 

^.  r  °*S^^*"'  aforefaid^  at,  &c.  aforefaid,  according  to  the  cuftoin  of  merchants 
/  from  time  immemorial  ufed  and  approved  of  within  this  kingdom, 
.made  his  certain  other  bill  of  exchange,  &c.  &c.  [as  in  fir^ 
Count,  till  you  have  fet  out  the  bill,  then  go  on  thus]  which  faid 
bill  of  exchange  the  faid  defendant  afterwards,  and  before  the  pay. 
ment  of  the  money  therein  fpccified,  or  of  atiy  part  thereof,  to 
wit,  on  the  day  and  year  laft  aforefaid,  at,  &c*  a^refaid,  upon 
fight  thereof  accepted,  according  to  ,the  cuftom,  fcc. :  and  the  hid 
);>laintiff  avers,  that  the  faid  plaintiff  tMt  having  at  any  tinu  before^ 
or  at  the  end  and  expiration  of  the  time  appointed  for  the  payment 
of  the  money  in  the  faid  laft  iheotioned  bill  fpeeified,  indorfed  aver 
sr  nigociattd  the  fame,  or  ordered  or  appointed  the  money  therein 
«  fpecined  to  be  paid  to  any  perfon  or  perfons  whacfoever,  the  faid 
defendant,  by  force  of  the  cuftom  and  the  law  of  merchants  in 
that  particular,  became  liable  to  pay  to'  the  faid  plaintiff  the  faid 
fum  o^  money  in  the  faid  laft  mentioned  bill  fpecified,  whereof 
the  iaid  (defendant)  had  due  notice;  and  being  fo  liable,  he  the 
laid  defendant,  in  confideration  thereof,  afterwards,  ahd  at  the 
end  and  expiration  of  the  time  appointed  for  the  payment  of  the 
money  in  the  faid  laft  mentioned  bill  fpecified,  to  wit,  on  the  third 
day  of  February  A.D*  1781  aforefaid,  at,  &c.  aforefaid,  under* 
took,  &c.  to  pay,  upon  requcft,  &c.  (money  laid  out,  &c.  money 
had  and  received,  and  account  ftated) :  Yet  the  faid  defendant,  not 
P****f^        regarding,  &c.  but  co'htnving,  &c.  hath  not  as  yet  paid,  &c.  (al^ 

though  vo  to'  do  this  the  faid  defendant  was  requefted  by  the  faid 
plaintiff  afterwards,  to  wit,  on,  &c.  and  often  afterwar(U,  to  wit, 
at,  &c.  aforefaid;  and  although  the  faid  plaintiff  hath  not;  at  any 
time  fmce  the  making  of  the  faid  fecond  promife  and  undertaking 
above  mentioned,  indorfed  over  or  negociated  the  iaid  bill  of  ex-* 
change  in  that  promife  and  undertaking  mcntioncd|  or  ordered  or 

appointed 
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appointed  the  money  therein  fpecified,  or  any  part  thereof,  to  t>e 
paid  to  any  perfon  or  perfont  whatfoever,)  but  he  the  faid  defen«- 

'dant  to  do  this  hath  hitherto  wholly  refufed,  and  ftill  refufes  fo  CO 

.40|  to  the  (aid  plaintiff  his  damage  of,  &c.    Suit,  &Cf 

LONDON^  f.    E.  J.  P.  T.  G.  and  R.  K.  aflignees  of  the  AiTMpfit  la 
debts,  gojds,  and  efFedls  which  were  of  John  C.  furviving  part-  BtlLbyiheAt 
tier  of  James  C.  deceafed,  being  a  bankrupt  according  to  the  form  ^J^^l*^* 
and  effed  of  the  feveral  ftatutes  made  and  now  in  force  concern-  JJIJXvIm^. 
ing  bankrupts,  complain  of  T.  W*^  being,  &c.  of  a  plea  of  tref-  ir*  of  a' biK  o}^ 


pafs  on  the  cafe ;  for  that  whereas  the  faid  James  d.id  John  C.  «xchaiige,  «• 
which  faid  James  died  before  the  bankruptcy  of  the  faid  John  C.  <**°*  Acttftf^. 
leaving  the  faid  John  C  him  furviving,  in  the  lifetime  of  him  the  *2iSe«^liiS 
iaid  James,  and  before  the  faid  John  C.  became  bankrupt,  to  wit,        ^^ 
on  the  fourth  of  June  A.  D.  1784,  at  London  aforefaid,  to  wit^ 
in  the  pari(h  of  Ft.  Mary  le  Bow,  in  the  ward  of  Cheap,  accord*- 
ing  to  the  cuftoni  of  merchants  from  time  immemorial  ufed  and 
approved  of  within  this  kingdom,  made  a  certain  bill  of  exchange 
\n  writing,  the  proper  hand  of  one  of  them,  on  their  (3)  joint  ac-  (3')tofdRqrii|i 
count,  and  in  their  (?)  copartnerfliip  ft  vie  and  firm,  (to  wit,  >75-  >4^ 
James  and  John  C  )  being  thereto  fubfcribed,  bearing  date  the  ^'*'  ^^ 
day  and  year  aferefaid,  and  then  and  there  dire^d  the  (aid  bill  to 
the  laid  Thomas  W,  by  the  name  and  addition  of  Mr.  Thomas 
W.  36,   Cornhill,   and  thereby  required  the  faid  Thomas  W. 
three  months  after  date,  to  pay  to  their  order  twenty-five  p^^unds 
thirteen  (hillings  and  fixpence,  value  received  of  the  faid  James 
and  John  C.  which  he  the  faid  Thomas  W;  afterwards,  to  wit, 
on  the  day  and  year  aforefaid,   at   L.  aforefaid,  in  the  parifh 
and  ward  aforefaid,  upon  fight  thereof,  accepted,  according  to 
the  faid'cuftom :  and  the  faid  £nos  John,  Thomas  G.  and  Rich- 
ard, affignees  as  aforefaid,  aver,  that  the  faid  bill  afterwards,  and 
bc£3re  the  pavment  of  the  money  therein  fpecified,  or  any  part 
thereof,  was  m  due  manner,  and  according  to  the  cuftom  of  met* 
chants,  itidorfed  and  negociated^  to  wit,  at  L.  aforefaid,  in  the 

£ari(h  and  ward  aforefaid ;  and  that  the  faid  bill,  having  been  fo  in* 
orfed  and  negociated  as  aforefaid,  was  afterwards,  and  at  the  end 
and  expiration  of  the  time  appointed  by  the  faid  bill  for  the  pay- 
ment of  the  money  therein  fpecified,  to  wit,  on  the  feventh  of 
September  in  the  vear  1784  aforefaid,  at  London  afore&id,  in  the 
parifh  and  ward  aforefaid,  (hewn  and  prefented  to  the  (aid  Thomas 
W.  for  payment  of  the  money  therein  fpecified,  according  to  the 
iaid  cuftom,  and  the  faid  Thomas  W.  then  and  there  had  notice  of 
the  faid  indorfement  and  negociation  thereof,  and  was  then  and 
there  required  to  pay  the  faid  fum  of  money  therein  fpecified,  ac- 
cording to  the  tenor  and  eiFe£t  of  the  (aid  bill,  and  of  his  faid  ac- 
ceptance thereoti  and  of  the  faid  indorfement  and  negociation  of 
the  fame ;  but  that  the  faid  Thomas  W.  did  not,  nor  would  at  the 
laid  time  when  the  faid  bill  was  fo  (hewn  and  prefented  to  him  for 
baymeat  thereof  as  aforefaid,  or  at  any  time  afterwards,  pay  the  faid 
•   •  futn 
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of  the  money  therein  fpecified,  according  to  the  tenor  and  efkSk 
of  the  iaid  bilU  his  aforefaid  acceptance  thereof,  and  the  aforeiaid 
niegociatioa  of  the  fame;  yet  he  the  faid  plaintiff  in  fact  further 
iaith,  that  he  the  fiiid  defendant  d|d  not,  when  the  faid  bill  was  io 
ihewn  and  prefented  to  him  as  aforefaid,  or  ^t  any  other  timp 
whatfiiever)  pay  the  money  therein  fpecified,  or  any  part  thereof, 
but  therein  wholly  failed  and  made  default,  and  refufed  and  neg- 
leded  btpAoi  wherebyi  and  by  means  whereof,  the  faid  bill  of 
exchange  was  afterwardf ,  to  wit»  on  the  day  and  year  laft  afere- 
^idy  at  London  aforefaid,  in,  &c.  aforefaid,  and  according  to  the 
ciiftoni  of  iperchants  in  thjit  refped,  returned  to  him  the  faid  plain- 
tiff,  and  be  the  (aid  plaintiff  was  then  and  there  called  i^pon  for,  an4 
iforced  and  obliged  to  pay  the  money  therein  fpecifiedj  whereof  he 
the  laid  defendant  afterwards,  to  wit,  on,  tec.  laft  aforefaid,  had  no^ 
tice,  to  wit,  at,  &c.  aforefaid :  by  means  of  which  faid  feveral 
premifes,  and  by  force  of  the  cuftom  and  the  law  of  merchants, 
be  the  faid  defendant  became  liable  to  pay  to  the  faid  plaintiff  the 
faid  fum  of  money  in  the  (aid  bill  mentioned,  upon  recjueft  ;  and 
ad  Count  iUtet  l>eing  b  liable,  ice.  affumpfit  accordingly.  And  whereas  the  faid 
^J*^^*|  plaintiff,  on  the  laid  thirty-lirft  of  Oaobcr  ih  the  year  1780 
^,  r  n^sociat-  gf^^^^^id,  at,  &c.  aforefaid,  according  to  the  cuftom  of  merchants 
'  '  /  from  time  immemorial  ufcd  and  approved  of  within  this  kingdom, 

.made  his  certain  other  bill  of  exchange,  &c.  &c.  [as  in  ftrt^ 
Count,  till  you  have  fet  out  the  bill,  then  go  on  thus]  which  faid 
bill  of  exchange  the  laid  defendant  afterwards,  and  before  the  pay. 
ment  of  the  money  therein  fpccified,  or  of  atiy  part  thereof,  to 
wit,  on  the  day  and  year  laft  aforefaid,  at,  &c.  a^refaid,  upoii 
fight  thereof  accepted,  according  to  the  cuftom,  fcc. :  and  the  fard 
);>laintiff  avers,  that  the  faid  plaintiff  not  having  at  any  time  before^ 
or  at  the  end  and  expiration  of  the  time  appointed  for  the  payment 
of  the  money  in  the  faid  laft  meotioned  bill  fpe«ified)  indorfed  over 
'§r  negociated  the  lame,  or  ordered  or  appointed  tbe  money  therein 
^  fpecined  to  be  paid  to  any  perfon  or  perfons  whatfoever,  the  faid 
defendant,  by  force  of  the  cuftom  and  the  law  of  merchants  in 
that  particular,  became  liable  to  pay  to  the  faid  plaintiff  the  faid 
fum  of  money  in  the  faid  laft  mentioned  bill  fpecified,  whereof 
the  laid  (defendant)  had  due  notice;  and  being  fo  liable,  he  the 
laid  defendant,  in  confideration  thereof,  afterwards,  ahd  at  the 
end  and  expiration  of  the  time  appointed  for  the  paynlent  of  th6 
money  in  tbe  faid  laft  mentioned  bill  fpecified,  to  wit,  on  the  third 
day  of  February  A.D-  1781  aforefaid,  at,  &c.  aforefaid,  under- 
took, itc.  to  pay,  upon  requeft,  &c.  (money  laid  out,  &c.  money 
had  ^nd  received,  and  account  ftated) :  Yet  the  faid  defendant,  not 
Condi^fioa.  regardine,  &c.  but  coYitnving,  &c.  hath  not  as  yet  paid,  &c.  (al- 
though Ui  to'  do  this  (he  faid  defendant  was  requefted  by  the  laid 
plaintiff  afterwards,  to  wit,  on,  &c.  and  often  afterwards,  to  wit, 
at,  &c.  aforefaid  \  and  although  the  faid  plaintiff  hath  not,  at  any 
time  Itnce  tbe  making  of  the  faid  fecond  promife  and  undertaking 
above  mentioned,  indorfed  over  or  negociated  the  faid  bill  of  ex** 
change  in  that  promife  and  undertaking  mentioncd|  or  ordered  or 

appointed 
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appointed  the  money  therein  fpecified,  or  any  part  thereof,  to  t>e 
paid  to  any  perfon  or  perfont  whatfoever,)  but  he  the  faid  defen* 
dant  to  do  this  hath  hitherto  wholly  refufed,  and  ftill  refufes  fo  CO 
.40|  to  the  iaid  plaintiff  his  damage  of,  &c.     Suit,  &Cf 

LONDON,  f.    E.  J.  P.  T.  G.  and  R.  K.  alEgnees  of  the  AiTMpfit  In 
debts,  goods,  and  eflPeds  which  were  of  John  C.  furviving  part-  B»KJythtAgi 
Ijer  of  James  C.  deceafed,  being  a  bartkrupt  according  to  the  form  fj^^^*^* 
and  cffeft  of  the  feveral  ftatutes  made  and  now  in  force  concern-  JHiiSwiM^. 
ing  bankrupts,  complain  of  T.  W*^  being,  &c.  of  a  plea  of  tref-  irt  of  a  bit  o^ 
pafs  on  the  cafe ;  for  that  whereas  the  faid  James  dad  John  C.  «xchangr,  a- 
whtch  faid  James  died  before  the  bankruptcy  of  the  faid  John  C.  <■*"*  ^^^^'^ 
leaving  the  faid  John  C  him  furviving,  in  the  lifetime  of  him  the  '^iSetlxliS 
(aid  James,  and  before  the  faid  John  C.  became  bankrupt,  to  wit,        ^^ 
on  the  fourth  of  June  A.  D.  1784,  at  London  aforefaid,  to  wit^ 
in  the  pari(h  of  Ft.  Maryle  Bow,  in  the  ward  of  Cheap,  accord- 
ing to  the  cuftoni  of  merchants  from  time  immemorial  ufed  and 
approved  of  within  this  kingdom,  made  a  certain  bill  of  exchange 
In  writing,  the  proper  hand  of  one  of  them,  on  their  (3)  joint  ac-  (3')tofdlt^nu 
count,  and  in  their  (^)  copartnerfliip  ftvle  and  firm,  (to  wit,  >75-  '4^ 
James  and  John  C  )  being  thereto  fubfcnbed,  bearing  date  the  ^'**  ^^ 
day  and  year  afbreiaid,  and  then  and  there  dire^d  the  (aid  bill  to 
the  (aid  Thomas  W,  by  the  name  and  addition  of  Mr.  Thomas 
W.  36,   Cornhili,   and  thereby  required  the  faid  Thomas  W. 
three  months  after  date,  to  pay  to  their  order  twenty-five  pi>unds 
thirteen  (hillings  and  fixpence,  value  received  of  the  faid  James 
and  John  C.  which  he  the  faid  Thomas  W;  afterwards,  to  wir, 
on  the  day  and  year  aforefaid,   at  L.  aforefaid,  in  the  parifli 
and  ward  aforefaid,  upon  fight  thereof,  accepted,  according  to 
the  faid'cuftom:  and  the  (aid  £nos  John,  7^homas  G.  and  Rich* 
ard,  affignees  as  aforefaid,  aver,  that  the  faid  bill  afterwards,  and 
before  the  payment  of  the  money  therein  fpecified,  or  any  part 
thereof,  was  m  due  manner,  and  according  to  the  cuftom  of  mer^ 
chants,  itidorfed  and  negociated^  to  wit,  at  L.  aforefaid,  in  the 
parifli  and  Ward  aforefaid  i  and  that  the  faid  bill,  having  been  fo  in- 
dorfed  and  negociated  as  aforefaid,  was  afterwards,  and  at  the  end 
and  expiration  of  the  time  appointed  by  the  faid  bill  for  the  pay- 
ment of  the  money  therein  fpecified,  to  wit,  on  the  feventh  of 
Sepceoaber  in  the  year  1784  aforefaid,  at  London  aforefiitd,  in  the 
parifli  and  ward  aforefaid,  (hewn  and  prefented  to  the  (aid  Thomas 
W.  for  payment  of  the  money  therein  fpecified,  according  to  the 
(aid  cuftom,  and  the  faid  Thomas  W.  then  and  there  had  notice  of 
the  faid  indorfement  and  negociation  thereof,  and  was  then  and 
there  required  to  pay  the  (aid  fum  of  money  therein  fpecified,  ac- 
cording to  the  tenor  and  eiFe£t  of  the  faid  bill,  and  of  his  faid  ac- 
ceptance thereof^  and  of  the  faid  indorfement  and  negociation  of 
the  fame  ;  but  that  the  faid  Thomas  W.  did  not,  nor  would  at  the 
laid  time  when  the  faid  bill  was  fo  (hewn  and  prefented  to  him  for 
bayment  thereof  as  aforefaid,  or  at  any  time  afterwards,  pay  the  faid 
•  fum 
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fum  of  money  therein  Specified,  or  any  part  thereofi  but  wholly 
refufed  and  neglcAcd  fo  to  do  rand"  thereupon  the  faid  Jamet 
and  John  C.  in  the  lifetime  of  the  faid  Janies,  and  before  di^ 
faid  John  C.  became  a  bankrupt,  as  drawers  of  the  laid  luU| 
by  reafon  of  fuch  negle£l  and  refufal  of  the  faid  Thomas  W. 
as  aforefai4>  were  afterwards^  to  wit,  on  the  firft  of  Odober  in 
the  year  1784,  at  London  afore/aid,  in  the  pari(h  and  ward  afbre- 
iaid)  forced  and  obliged  to,  and  did  then  and  there  neceflarily  pay 
to  the  holder  of  the  faid  bill  the  faid  fum  of  money  therein  fpecifi*. 
cd  I  whereof  the  faid  Thomas  W.  afterwards,  to  wit,  on  the  day 
and  year  laft  aforefaid,  at  L.  aforefuid,.  in  the  parifli  and  ward 
afordaid,  I  Ad  notice :  by  means  of  which  (aid  icveral  premifes,  and 
by  force  of  the  faid  cuAom,  and  by  the  law  of  merchants,  die  fiud 
Thomas  W.  then  and  there  became  liable  to  pay  to  die  fidd  James 
^d  John  C.  the  (aid  fum  of  money  in  the  laid  bill  fpecified,  when 
he  the  faid  Thomas  W.  (bould  be  thereto  afterwards  requeftedj 
and  being  fo  liable,  he  the  faid  Thomas  W.  in  confideradon  there- 
of,  afterwards,  to  wit,  on  the  day  and  year  laft  aforefiud>  at  L* 
aforefaid,  in  the  parifh  and  ward  aforefaid,  undertook,  and  iaith* 
fully  promifed  the  faid  Tames  and  John  C.  in  the  lifetime  of  the  &id 
james^  and  before  the  (aid  John  C.  became  bankrupt^  to  pav  them 
;he  (aid  fum  of  money  in  the  (aid  bill  fpqciiied,  when  he  toe  £ud 
abuTnol'ncT  Thomas  W.  (hould  be  thereto  afterwards  requcfted.  And  whereas 
^tcd.       ^^^'  ^^c  f^^  James  and  John  C.  in  the  lifetime  of  the  (aid  James,  an4 

before  the  faid  John  C,  became  bankrupt,  to  wit,  on  the  fourth 
day  of  June  in  the  year  1784  aforefaid,  at  L*  aforedud,  in  the 
parifh  and  war4  afore(aid>  according  to  the  cuftom  of  merchants 
from  time  immemorial  ufed  and  approved  of  within  this  kingdom^ 
made  a  certain  other  bill  of  exchange  in  wrldng)  the  pr6per  hand 
of  one  of  them,  on  their  joint  accoupt,  a|od  in  their  copartnerihip 
ftyle  aiid  firm,  (to  wit,  Jaqies  and  John  C,)  being  mereto  fub- 
fcribcd,  bearing  date  the  day  and  year  laft  aforefaid,  and  then  and 
there  direAed  the  faid  laft  mentioned  bill  to  the  faid  1  homas  W, 
by  the  name  and  addition  of  Mr.  Thomas  W,  36,  Comhill,  and 
thereby  required  the  faid  Thomas  W.  three  months  after  <||ate,  to 
pay  to  their  order  twenty-five  pounds  thirteen  (hillings  arMl  fix* 
pence,  value  received  of  the  faid  Ja^[ies  and  John  C.  which  ^4 
laft  mentioned  bill  he  the  faid  Thomas  W.  afterwards,  to  wit,  oq 
the  day  and  year  laft  aforcfai^,  at  L.  aforefaid^  in  the  parifh  an^ 
ward  aforefaid,  upon  fight  thereof,  accepted,  according  to  the  £ud 
ruftom :  and  the  faid  Enos  John,  Thomas  G.  and  Richard,  af- 
fignees  as  aforefaid,  aver,  that  the  dud  laft  mentioned  bill  1101 
having  ban  at  any  tinu  indirfed  and  neg^ciated  for  the  payment  of 
jdie  money  therein  fpecified,  ordered  or  appointed  to  be  made  to 
any  perfon  or  perfons  whon^foever,  the  faid  Thomas  W.  bv  force 
of  the  faid  cuftom,  and  by  the  law  of  merchants,  afterwards,  anj 
at  the  end  and  expiradon  of  the  dme  appointed  by  die  (aid  laft 
mentioned  bill  for  the  payment  of  the  money  therein  fpecified,  to 
wit,  on  the  faid  feventh  of  September  in  the  ]^ear  1784  aforefaid^ 
at  L,  aforefaid,  in  th^  pariih  an4  w^u-d  afore&id^  ^c^fot  liable  to 

•  pay 
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pay  the  (ame  to  Ac  fiud  James  and  John  C.  in  the  lifetime  of  im 
(aid  James,  and  before  the  Ciid  John  C.  became  bankrupt;  where- 
of the'  faid  Thomas  W.  afterwards,  to  wit,  on  the  day  and  year 
laft  aforefaid,  at  London  aforefaid,  in  the  pari(h  and  ward  afore- 
£ud,  had  notice ;  and  being  fo  liable,  he  the  faid  Thomas  W.  in 
confideration  thereof,   then  and  there  undertook,  and  faithfully 

Jromifed  the  faid  James  and  John  C.  in  the  lifetime  of  the  fai4 
ames,  and  before  the  (aid  John  C.  became  bankrupt,  to  pay 
them  the  faid  fum  of  money  in  the  faid  laft  mentioned  bill  fpeci- 
fied,  when  he  the  (kid  T.  W.  fhould  be  thereto  afterwards  re- 
guefted*  ( Add  a  Counf  for  work  and  labour,  and  quantum  meruit. ) 
Yet  the  faid  Thomas  W.  not  regarding  his  faid  fei^fral  promifes  CondaHoii  h^ 
and  undertakings  lb  by  him  ma£  in  manner  and  form  aforefaid,  ^.fy^  <rf  • 
J)ut  contriving  and  frauduleotly  intending  craftily  and  fubtilly  to  J'^*2!!?.ir*^ 
^leceive  and  defraud  the  faid  James  and  John  C  in  the  lifetime  of  "*^ 
the  (aid  James,  and  the  faid  John  C.  furviving  partner  as  aforeiaid, 
after  tl^e  death  of  die  faid  James,  and  before  the  faid  John  C.  be- 
icame  bankrupt,  and  the  faid  Enos  John,  Thomas  G.  and  Richard9 
affignees  as  aforefaid,  fince  the  bankruptcy  of  the  faid  John  C  in 
this  behalf  hath  not  paid  the  laid  feveral  fums  of  money,  or  any 
part  thereof,  to  them,  or  any  or  either  of  them,  (although  to  pay 
thfe  fame  he  the  laid  Thomas  W.  was  oftentimes  requefted,  as  weU 
by  the  (aid  James  and  John  C.  in  the  lifetime  of  the  faid  James, 
as  by  the  faid  John  C.  furviving  partner  as  aforefaid,  after  the 
(jeatn  of  the  faid  James,  and  before  the  faid  John  C.  became 
bankrupt,  and  alfo  by  the  (aid  Enos  John,  Thomas  G  and  Richard^ 
jUfignees  as  afbrelaid,  lince  the  bankruptcy  of  the  laid  John  C.  to 
lyit,  on  the  firft  of  November  A.  D.  1785,  to  wit,  at  L.  aforelaid, 
m  the  parilh  and  ward  afprelaid,)  but  to  pay  the  fame,  or  any  par( 
thereof,  to  them,  or  any  or  either  of  them,  he  the  faid  Thomas 
W.  hath  hitherto  wholly  refufed,  and  ftill  refufes,  to  pay  the  fanje, 
to  the  damage  of  the  lai4  Enos  John,  Thomas  G.  and  Hichard, 
affignees  as  aforefaid,  of  eighty  pounds  s  and  therefoie  they  bring 
fiiit,  ifc    Pledges,  &c. 


LONDON,  j:    If  Ifaac  H,  (hall  make  you  fecure,  &c.  then  DecUntiwi  by 
put,  &c.  Jofeph  F.  and  Thomas  G.  late  of  London,  merchants,  •'^i*^'"**  ^• 
fo  that  they  be  before  the  lord  the  king  on  the  morrow  of  All  Souls,  ^^  ^^^i^ 
wherelbever,  &c.  to  ftiew  diat  (a)  «  and"  whereas  heretofore,  to  ^^exchMge, /ir 
wit;  oA  xht^fecond  day  of  July  ^  **  firft  day  of  Auguft,"  in  tht  dtfennt  jam  «• 
year  rfOur  Lord  ^788  "  atorefaid,^*  at  Bradford  "  aforefaid,**  to '#«»'  ^m'*^. 
wit,  at  London  aforefaid,  in  the  parilh  of  St.  Mary  le  Bow  in  the^^^*'^  ***•  '^" 
H  and"  ward  of  Cheap  «  aforefaid,"  the  faid  Ifaac,  who  then  and'^'*^* 
there  carried  on  trade  and  commerce  under  the  <<  faid'*  ftyle  and 
firm  of  H.  and  T.  according  to  the  ^  faid"  ufage  and  cuftom  of 
merchants  from  tin^  immemorial  ufed  and  approvjsd  of  within  this 
iingdomy  niade  a  certain  **  other"  bill  of  exchange  in  writing,  fub- 
fcribed  with  his  own  proper  hand  in  the  ftyle  or  firm  aforelaidy 
i|earing  date  the  day  and  year  "  laft"  aforefaid,  and  then  and  there 

(«]  In  this  Arft  C^uot  omit  the  words  wUhln  inTcrtect  commas. 
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dircflcd  the  faid  "  laft-mcntioncd"  bUl  to  the  faid  Joreph  *«  Frcc- 
**  man"  and  Thomas,  by  the  names  and  addition  of  Mellrs.  F. 
and  G*  in  London,  and  thereby  required  the  Taid  Jofeph  **  .F." 
and  Thomas,  two  months  after  the  date  thereof,  to  pay  to  the 
order  of  «  the  &id'*  Jofeph  V.  and  Joiiah  J.  (by  the  names  and 
defcription  of  Meflrs.  V.  and  J.)  fixtv  pounds  fourteen  (billings 
and  fixpence,  ^*  feventy-one  pounds  fourteen  fliillings  and  fix* 
pence,"  value  received,  as  advifed,  and  then  and  there  delivered 
the  faid  «  laft-mentioned"  bill  to  the  faid  Jofeph  V.  and  Jofiah 
J. :  and  the  faid  Ifaac  fays,  that  the  (aid  Jofeph'  F.  and  Thomas 
afterwards,  to  wit,  on  the  day  and  year  **  laft"  aforelaid,  at  L. 
aforefaid,  in  the  parifh  and  ward  aforefaid,  accepted  the  faid  *^  laft 
«*  mentioned"  bill,  according  to  the  laid  cuftom ;  and  that  the 
faid  **  laft-mentioned"  bill  afterwards,  and  when  the  fame  became 
payable,  to  wit,  on  t\i^  fifth  of  September^  *'  fourth  of  Oftober," 
in  the  year  aforefaid,  at  L.  aforefaid,  in  the  parifh  and  ward  afore- 
faid, was  fhewn  and  prefented  to  the  faid  Jofeph  F.  and  Thomas 
for  payment,  according  to  the  euftom,  and  the  faid  Jofeph  F*  and 
Thomas  were  then  and  there  required  to  pay  the  faid  fum  of  mo- 
ney in  the  ikid  *<  laft-mentioned'*  bill  fpecined,  according  to  the 
tenor  and  effefl  of  the  faid  «  laft-mentioned'*  bill,  and  of  their 
faid  acceptance  thereof;  but  that  the  faid  Jofeph  PVeeman  and 
Thomas  did  not,  at  the  faid  time  when  the  (aid  ^<  laft-mentioned" 
bill  was  fo  (bewn  and  prefented  to  them  as  aforefaid,  or  at  any 
other  time,  pay  the  faid  fum  of  money  therein  fpecified,  or  any 
part  thereof,  but  wholly  refufed  and  neglet^ed  fo  todo  ;  and  that 
thereupon  the  faid  Ifaac,  as  drawer  of  the  faid  ^^  laft-mentioned" 
bill,  was  afterwards,  to  wit,  on  ihtfixth  of  September^  "  iifUi  of 
October,"  in  the  year  aforefaid,  at  L.  afore(kid,  in  the  pari(h  and 
ward  aforefaid,  nece(rarily  obliged  to  take  up  the  faid  *^  laft-men- 
tioned" bill,  and  to  pay  the  faid  fum  of  money  therein  fpecified  ; 
whereof  the  faid  Jofeph  F.  and  Thomas  afterwards,  to  wit,  on  the 
day  and  year  laft  aforefaid,  there  had  notice:  by  means  of  y^hich  (aid 
feveral  premifes,  and  by  force  of  the  faid  euftom,  and  by  the  law  of 
merchants,  the  faid  Jofeph  F.  and  Thomas  then  and  there  became 
liable  to  pay  to  the  (aid  Ifaac  the  (aid  fum  of  money  in  the  iaid 
**  laft-mentioned"  bill  fpecified,  upon  requeft ;  and  oeing  (o  lia- 
ble, they  the  faid  Jofeph  F.  and  1  homas,  in  confideration  thereof, 
afterwards,  to  wit,  on  the  day  and  year  laft  aforefaid,  at  L.  afore- 
faid, in  the  pari(h  and  ward  afore(aid,  undertook,  and  faithfully 
promifed  the  (aid  Ifaac,  to  pay  him  the  faid  fvm  of  money  in  the 
faid  ^^  laft-mentioned"  bill  fpecified,  when  tbey  the  (stid  Jofeph  F. 
and  Thomas  (hould  be  thereto  afterwards requefted.  (ad  Count 
like  the  firft,  except  omitting  the  words  in  italic,  and  inferting  the 
words  within  inverteid  commas,  {a)  which  are  omitted  in  the  firft 
Count,  being  on  the  acceptance  of  another  bill  fimilarly  circum- 
ftanced.  There  were  alfo  other  Counts  in  affumpfit  for  the  con* 
fideration  of  the  acceptances  ;  money  had  and  received,  and  on  ;mi 
account  ftated,  with  a  common  breach  to  the  whole  in  non-pay- 
ment of  the  money.) 

.    (a)  See  ante  2r  i.  AiTumpUt  for  Wages^  for  a  fimilar  and  very  ufeful  mode  of 
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MIDDLESEX.  For  that  whereas  the  faid  J.  on  the  twenty-  Dechration  hy 
Teventh  day  of  November  A.  D.  1770,  at  Weftminflcr,  accord-  ^'^'^^  «»  « 
ing  to  the  ufage  and  cuifom  of  merchants,  made  his  certain  bill  of  ^^j^^j  "*^S 
exchange  in  writing,  his  own  proper  hand  being  thereto  fub-  liJk^^ftw,  part^ 
Icribed,  bearing  date  the  fame  day  and  year,  and  then  and  there  mrs,one  of  them 
direfted  tHe  laid  bill  to  one  £.  and  C.  ^  which  (aid  C,  hath  fince  finoe  aAM^»/t. 
become  a  bankrupt,  and,  as  fuch,  hath  oeen  fmce  duly  di(charged 
from  the  caufes  of  a<5lion  in  the  faid  Declaration  mentioned,  by 
force  of  the  ftatutes  ma^le  and  now  jn  force  concerning  bank- 
rupts,) the  faid  £.  and  C.  then  and  there  being  copartners  in 
trsule,  and  thereby  required  the  faid  E.  and  C.  feven  days  after  th« 
date  thereof,  to  pay  to  J.  J»  ^d  J.  B.  by  the  name  and  defcrip- 
tion  of,  &c.  or  their  order,  the  fum  of  fixteen  pounds  thirteen 
ihiUings  and  three  pence  (lerling,  value  in  account,  without  fur- 
ther notice,  and  then  and  there  delivered  the  faid  bill  t6  the  faid 
J.  J.  and  J.  B.  which  faid  bill  of  exchange  afterwards,  and  be- 
fore the  time  appointed  for  payment  of  the  faid  fum  of  money 
therein  contained,  the  fame  remaining  unpaid,  to  wit,  on  the  fame 
day  and  year  aforelaid,  at  Weftminfter  aforefaid,  in  the  county 
aforefaid.  was  prefented  and  (hewn  b^  the  faid  J.  J.  and  J.  B. 
to  the  (aid  £•  and  C.  before  the  faid  £.  became  a  bankrupt,  for 
their  acceptance  thereof;  and  thereupon  the  faid  £•  and  C.  before 
the  faid  £.  became  a  bankrupt,  became  liable  to  pay  to  the  faid 
J.  J.  and  J.  B.  the  faid  fum  of  money  fpecified  in  the  faid  bill, 
according  to  the  tenor  and  efFefl  of  the  faid  bill :  and  the  faid 
J.  B.  in  raS  faith,  &c.  (the  Declaration  thenftates,  that  the  payees 
prefented  the  billwhen  due. to  the  defendant  and  his  partner  for 
pajrment,  which  being  refufed,  the  plaintiff  became  liable  to  pay 
the  amount,  and  accordingly  took  up  the  bill,  whereof  the  defen* 
dant  and  his  partner,  before  his  bankruptcy,  had  notice  i)  by  means 
whereof  they  became  liable  to  pay  the  plaintiff,  and,  before  the 
bankruptcy,  promifed  payment,  (ad  Count  ftated  the  bill  to  have 
been  direded  <^  to  the  faid  £.  and  C.  before  the  faid  £.  became  a 
bankrupt,  and  which  faid  £.  hath  been  duly  difcharged  in  form 
afbrefiiid/'  It  then  proceeded  as  in  the  fiiU  Count,  as  far  as  the 
refufal  of  payment;  but,  inftead  of  averring  that  the  bill  was  re- 
turned and  taken  up,  it  alledged  that,  the  money  remaining  un- 
paid, the  holders  indorfed  and  delivered  the  Isill  to  the  plaintiff, 
whereof  the  faid  E.  and  C.  afterwards,  and  before  the  faid  £.  be- 
came bankrupt)  on,  &c.  at,  &c.  bad  notice.  There  were  other 
Counts  upon  indebitatus  aflumpfit,  ftating  the  debts  to  have  been 
due,  and  the  promifes  made  by  the  laid  £•  and  C.  before  the  faid 
£•  became  bankrupt.)  G.  Wood. 


FOR  that  whereas  the  fafd  Charles  heretofore,  to  wit,  on,  &c.  Drcliration  on 
at,  Uc  according  to  the  cuftom  of  merchants,  made  and  drew  his  *^  '*'^*'^  ^^  ^ 
certain  bil)  of  exchange  in  writing,  bearing  date  the  day  and  year  ^^*»*"S** 

c^«r.  BUI  payable  r«  kit  trdtr  only,  wiUi  an  aTcrmcnt  that  he  pevcr  indorfeel  it,  and  where  oat  ( ij 
rtfmttd  foftmr  accepted  for  himfcif  and  the  other. 

(t)Lord  Raym.  175.  1484.  ^n^  6^o, 

aforefaid, 
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aforefiudy  upon  the  faid  defendants^  by  the  name  and  defirriptiort 
of,  &c.  and  thereby  required  the  faid  defendants,  three  weeks  after 
the  date  thereofi  to  pay  tc  the  order  of  him  the  faid  plaintiff*  tit" 
ven  pounds  value,  on  account  with  him  the  (kid  pUintiif ;  which 
faid  bill  of  exchange  he  the  faid  CharUs  fir  bimfelf^  and  tht  faid 
Thomas^  in  that  behalf^  afterwards,  and  b€fore  the  time  appointed 
for  the' payment  of  the  money  therein  memicmed,  to  wit,  on^  &c^ 
at,  &C4  dul?  accepted^  aecording  to  the  cuSom  of  merchants,  far 
payment  off  the  money  therein  mentioned,  according  to  the  tenor 
and  effeA  of  the  faid  bill  \  whereby,  arid  by  means  of  which  (aid 
feVeral  ptemlfes,  and  ac<^ording  to  the  £iid  cuftom  and  the  law  of 
merchants,  they  the  faid  defendants  liecame.  liable  to  pay  the  faid 
fum  of  money  m  the  faid  bill  of  exchange  mentioned,  according 
to  the  tenor  andeflFe£l  of  the  (aid  bill ;  and  the  (aid  plaintiff  avers, 
that  the  faid  James  did  not^  at  any  time  before,  nor  at  or  after  the 
tiniie  appointed  by  the  faid  bill  for  payment  of  the  moAey  therein 
mentioned,  indorfe  the  fame,  or  order  the  contents  thereof  to  be 
paid  to  any  perfon  or  perfons  whatfoever^  to  wit»  at^  &c.  whereof 
they  die  faid  defendants  afterwards,  and  whilft  the  faid  bill  was 
unindorfed,  fo  wit,  on,  &c.  there  had  notice :  in  confideratioo  of 
which  faid  feveral  premifes,  they  the  faid  defendants  afterwards^ 
to  wit,  on,  &c.  at,  &c.  undertook,  and  then  and  there  faithfully 
promifed  the  faid  plainti(F,  to  pay  him  the  faid  (um  of  money  in  the 
(aid  bill  mentioned,  when  they  the  faid  defendants  (houid  b«  there-* 
^Conntf  lUi-  unto  afterwards  requefted.  And  whereas  the  faid  plaintttf*  hereto* 
iBg  an  accept-  fore,  to  wit,  on,&c.  at,  &c;  according  to  the  cudom  of  merchants^ 
Mcc  ceneriUy.  made  and  drew  his  certain  other  bill  of  etchange  in  writing,  bear- 
ing date  the  day  and  year  aforefaid,  upon'the  bid  defendants,  by 
the  name  and  defcription  of^  &c.  and  thereby  required  the  faid 
defendants,  three  weeks  after  the  date,  to  pay  to  the  order  of  him 
the  faid  plaintiff  eleven  pounds  value,  on  account  with  him  th^ 
faid  plaintiff'*  which  faid  laft  mentioned  bill  of  exchange  after- 
wards, and  before  the  time  thereby  appointed  for  the  payment  ot 
the  money  therein  mentioned,  to  wit,  on,  Itc.  at,  ice*  was  duly 
accepted  by  and  on  behalf  of  the  faid  defendants,  according  to  the 
faid  Guilom  i  whereby,  and  by  reafon  of  which  faid  feveral  pre« 
mi(es,  and  according  to  the  cuftom  and  by  the  law  of  merchants, 
they  the  faid  defendants  became  liable  to  pay  the  (aid  fungi  oi  mo- 
ney in  the  (aid  laft- mentioned  bill  fpecified,  according  to  the  te» 
nor  and  effe£l  of  the  faid  bill :  and  the  faid  plaintiff  avcrs>  that  he 
the  faid  plaintiff  did  not  at  any  time  before  or  after  the  time  ap- 
pointed by  the  faid  bill  f6r  the  payment  of  the  money  ther<Mn  fpe- 
cified,  indorfe  the  faid  bill,  or  order  the  money  therein  mentioned 
to  be  paid  to  any  perfon  or  perfons  whatfoever,  to  wit,  at,  &c. 
whereof  the  (aid  defendants  afterwards,  and  after  the  time  ap- 
pointed by  thl  faid  laft-mentioned  bill  for  payment  of  the  money 
fpeciiied,  and  whilft  the  faid  laft-mentioned  bill  was  unindorfed, 
to  wit,  on,  &c.  at,  &c.  had  notice:  in  confideration  of  which 
(aid  feveral  premifes,  they  the  (aid  defendants  afterwards^  to  wit^ 

on. 
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rni,  Stc.  atf&c.  undertook,  &c.  &c.  (Add  Counts  fnr  goods  folcl, 
ire;  common  money  Counts;  and  common  conclufinn,  with  this 
addition,  after  ftating  a  requeft) :  And  although  the  faid  plaintifF 
hath  not  at  any  time  fmcc  the  making  the  faid  promifis  and 
undertakings  in  the  Taid  firft  and  fecond  Counts  above  mentioned, 
iadorfed  over  or  ncgociatcd  the  faid  bilJs  of  exchange,  or  cither  of 
them,  in  thofc  promifcs  and  undertakings  mentioned,  or  appointed 
the  money  therein,  or  in  either  of  them  fpccified,  to  be  paid  to 
aoy  perfon  or  perfon$  whatfoever»  but,  &c.  &c. 

T.  BarroW« 


AND  whereas  the  faid  Thomas,  on  the  behalf  of  himfelf  and  Dwiarafl<m  by 
the  faid  Charles  his  copartner  in  trade,  by  one  G.  Smith,  their  ^''{^'^  ^ 
(^)  fervant  in  that  behalf,  on  the  tenth  day  of  February  A.  D.  ^hangcdnwii 
'793»  ^^  London,  to  wit,  at  Weftmin(ler»  in  the  county  of  Mid-  hytCUHtbyff 
dleiex»  according  to  the  ufage  and  cuftom  o(  merchsLnts^  procured ctp'atkn  of  one 
to  be  drawn  and  made  their  certain  bill  of  exchange  in  writing,  ofth«»p«rtner», 
bearing  date  the  day  and  year  aforefaid,  upon  the  faid  Thomas  ^^^  \  ^a^ 
Faulding,  by  the  name  and  defcription  of  Meflrs.  Thomas  Fauld-  tiCdcrt  bat  wat 
ing  and  Co*  Coventry«*ilreet,  and  thereby  reauired  the  faid  Thomas  drawn  upon  as 
Faulding  to  pay  to  the  order  of  him  the  faid  G.  Smith,  fix  weeks  uodcr  afirm,w 
after  the  date  of  the  faid  bill,  feventy-two  pounds  fifteen  (hillings  PJ^  5**  *^  T**' 
and  fix  pence,  value  received  of  the  faid  Charles  and  Thomas  Tat-  ^  ^Cy  on 
lock ;  which  faid  bill  of  exchange  be  the  faid  Thomas  Faulding  af-  BUla  of  £z- 
terwards,  to  wit,  on  the  day  and  year  aforefaid,  at  Weftminfter  afore-  change,  54. 
iaid,  in  the  county  aforefaid,  according  to  the  ufage  and  cuflom  off*)  ^^^  R*y«* 
merchants  in  that  particular,  accepted ;  by  reafon  whereof,  and  by  ^7^  J***' 
force  of  the  cuftom  and  law  of  merchants,  the  faid  T-  F.  became  ii^od.^'564. 
liable  to  pay  to  the  faid  Charles  and  1  homas  Tatlock  the  hid  fum  Comb.  450. 
of  money  in  the  faid  bill  fpccified,  according  to  the  tenor  and  ef-  >*•  ^<^-  34^« 
fed  of  the  faid  bill,  and  of  his  aforefaid  acceptance  thereof  i  and  '^*  ^^*  ^'^ 
being  fo  liable,  &c.  ^aflUmpfit  accordingly.)  T.  Bar&ow* 

LONDON,  ffl    H.  P.  late  of  London,  merchant,  was  at-  DecUratloo  hf 
t^hcd  to  anfwer  T.  S.  in  a  plea  of  trefpafs  on  the  cafe,  &c.  and  orisinai  ona  bill 
whereupon  the  faid  T.  S«  by  A.  B.  his  attorney,  complains,  that  o^  exchange  by 
whereas  the  fiiid  H.  and  L.  6.  late  of  London,  merchant ;  which  ^^  ^-  -^- 
faid  L.  by  dui  proci/s  of  law^  had  in  the  court  0/  iht  faid  lord  the  ^^,^  onT^. 
iirtgi  hefore  the  ting  himfelf^  was  outlawed^  andflillis  outlawed^  mg    outlawed, 
ai  the/uit  of  the  faid  T.  in  the  fame  plea^  as  by  tie  record  thereof  payable  at  Ma. 
now  remaining  in  the  faid  court  here  in  full  force  ^  more  fuUy  ap"  ^"**»  *^  F** 
p,e^rs,  on  the  firft  day  of  April  A.  D.  1742,  at  L.  to  wit,  in  "ff^^,: 
theparifhof  St*  Mary-le-Bow,  in  the  ward  of  Cheap,  was  in-  p^  wu   with 
debted*    (Counts  for  work  and  labour,  and  quantum  meruit ;  mo-  intefdt,    &c. 
ncy  laid  out  and  expended^  lent  and  advanced,  had  and  received.)  cbars^    *c. 
And  whereas  the  faid  J.  on  the  twenty-eighth  danrof  June  A.D. 
1^749,  at  L.  aforelaid,  in  the  parilh  and  ward  aforefaid,  accord  • 
iog  to  die  ufage  and  cuftom  of  laercbaots,  made  bis  certain  bill  of 

exchange 
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exchange  in  writing,  his  own  hand  beine  thereunto  fubfcribedf 
bearing  date  the  fame  day  and  year,  and  direded  the  faid  bill  to 
the  faid  H.  and  L.  then  being  reiident  and  ufing  commerce, at 
Bilboa  in  foreign  parts,  to  wit,  in  Spain,  and  thereby  requel^ed 
the  faid  H.  and  L.  at  ufancey  to  pay  that  his  firft  bill  of  exchange 
It  Madrid  in  Spain  aforefaid,  to  the  order  of  J.  E.  Clive  and  Co. 
dollars  4030  in  gold  or  filver,  as  to  the  exchange  known  to  them  , 
that  day,  value  in  account  with  the  faid  gentlemen  as  per  advice  | 
which  laid  bill  of  exchange  afterwards,  that  is  to  fay,  on  the  tenth, 
day  of  Auguft  in  the  year  aforefaid,  at  Bilboa  afbrdaid,  the  faid 
H«  and  L.  who,  hz*  accepted^  according  to  the  ufage'and  cuftom 
of  merchants :  and  the  iaid  T.  in  fad  (ays,  that  an  ufance  between 
L.  afbreiaid  and  Madrid  in  foreign  parts,  to  wit,  in  Spain  afore* 
laid,  is,  and  from  time  whereof  the  memory  of  man  is  not  to  the 
contrarv  hath  beeq^  two  months:  and  the  faid  H.  and  L.  who, 
&c.  did  not,  nor  did  either  of  them  pay  to  the  faid  J.  E.  Clive 
and   Co.    the  faid   money  contained   in  the  faid    bill  of  ex-* 

9.eftifil  to  p«y.  change,  nor  any  part  thereof,  but  nfufed  and  negUSied  to  pay  th^ 

fame  :  whereupon  afterwards,  to  wit,  on  the  twenty>firft  day  of 

September  in  the  fame  year,  the  faid  J.  £.  Clive  and  Co.  having 

Made  no  wdcr.  made  no  order  concerning  the  payment  thereof,  the  faid  bill  dT 

Pracdlfcrnea^  ^^I^^^E®*  ^^  ^'^  requcft  of  the  laid  J.  £.  Clive,  was  protifted  2t 
Madrid  aforefaid,  according  to  the  uiage  and  cuftom  of  merchants, 
upon  the  non-payment  of  the  contents  thereof;  by  reafon  whereof, 
he  the  faid  T.  according'to  the  ufage  and  cuftom  of  merchants, 
became  liable  to  pay  to  the  faid  J.  E.  C.  and  Co.  the  faid  coo- 
tents  otthe  laid  bill  of  exchange,  together  with  intereft^  exchange^ 
re-exchange^  cojlsy  and  damages^  which  accrued  from  the  delay 
and  retardment  of  the  payment  thereof  \  and  being  fo  liable,  Arc. 
f  paid  the  contents  of  the  bill,  j  and  the  fum  of  thirty-fix  pounds 
fifteen  Ihillings  of  lawful,  &c.  with  intereft,  &c  of  which,  &c. 
fiud  H.  and  L.  hud  notia:  and  by  reafon,  &c.  and  by  force  of  the 
ulaee  and  cuftom,  &c.  they  the  faid  H.  and  L.  who,  &c.  became 
liable  to  pay  to  the  laid  T.  the  faid  contents,  &c.  and  the  fiiid  liim 
of  thirty-fix  pounds  fifteen  Ihillings  fo  paid,  &c. ;  and  being  fo 
liable,  &c.  (aflfumpferunt.)  (2d  Count  on  a  fimilar  bill  for  one 
thoufand  five  hundred  dollars,  payable  in  Bilboa,  to  the  order  of 
one  M.D.  Q.;  which  defendants  accepted.  Averment  that  an 
ufance  is  two  calendar  months.  Protefted,  became  liable  to  pay, 
&c«  with  interelt,  &c.  amounting  to  nine  pounds  eight  Ihillings 
and  feven  pence.)  Yet,  &c.  not  regarding  their  faid  ieveral  pro- 
miles  and  undertakings,  &c.  hath  not  paid,  &c.  although  the  laid 
H.  and  L.  who,  &c.  afterwards,  and  before  the /aid  outlawry  pro^ 
-muncfdf  that  is  to  lay,  on  the  faid  fecond  day  of  April  in  the 
year  laft  aforefaid,  and  often  afterwards,  at  L*  alorefiiid,  in 
the  parilh  and  ward  aforefaid,  were  requefted  by  the  faid  Thomas 
to  pay  the  fame :  but  the  faid  H»  and  L.  unto  the  time  of  pronoun" 
eing  the  faid  outlawry  againft  the  laid  L*  have  wholly  refufed )  and 
the  faid  H.  doth  ftill  refufe  to  pay  the  fame  to  the  faid  Thomas } 
and  tbe  £a]ie' arc  fiill  unpaid^  to  the  damage  of  the  fiud  Thomas  of 

one 


OoBfilnSoii. 


ASSOMfSlt  GENEkAL.-dN  BILLS  of  EXCHANGB*  «4I 

one  thoufand  three  hundred  pounds  j  and  thereupon  he  brings  fuit> 


And  the  faid  H.  fejr  A.  S,  hisattonieyi  corned  and  priys .leave  Pkalmpaftaict 


faid  Thomas,  &c.    At  which  day,  before  our  faid  lord  the  king  at 
Weftminfter,  comes  as  well  the  faid  Thomas  as  the  faid  H*  by 
Aeir  faid  attornies  :  and  hereupon  the  faid  H.  prays  further  leave  further  Imiwl. 
to  imparl  thereto,  until  the  mort-ow  of  the  Holy  Trinity,  where-  "*«  ^  Triniv. 
foever  our  faid  lord  the  king  (hall  then  be  in  England,  and  he  has 
it,  &c,  the  fame  day  is  given  to  the  faid  Thomas,  &c.    At  which 
day,  before  our  faid  lord  the  king^  comes  as  well  the  faid  Tho- 
mas as  the  faid  H.  by  their  faid  attornies  i  and  hereupon  the  faid  Fortbertmpifl* 
H.  prays  further  leave  to  imparl  thereto,  from  the  day  of  St.  Mi-  ance    to    Mi- 
chael, in  'three  weeks,  wherefoever  our  faid  lord  the  king  Ihould  ch««iniMi 
then  be  in  England,  and  he  has  it,  &c.  the  fame  day  is  given  to 
the  laid  Thomas.   At  which  day,  before  our  (kid  lord  the  king  at 
Weffminfler,  comes  as  well  the  faid  Thomas  as  the  faid  H»  by 
their  £ud  attornies:  and  hereupon  the  laid  H.  prays  further  leave  Further loipiii)* 
to  imparl  thereto,  from  the  day  of  Eafter,  in  fifteen  days,  where-  Ancc. 
foever  our  faid  lord  the  king  mould  then  be  in  England^  and  he 
has  it,  &c.  the  fame  day  is  given  to  the  faid  Thomas,  &c*   And 
now  at  this  day,  before  our  faid  lord  the  king  at  Weftminfter, 
comes  as  well  the  faid  Thomas  as  the  faid  ^.  by  their  (aid  attor- 
tiies:  and  the  faid  H.   defends  the  wrong  and  injury,  and  fays,  ,p.  Nuitielif. 
that  the  faid  Thomas  ought  not  to  have  or  maintain  his  faid  aAion  corI    of   out* 
againft  him,  becaufe  he  lays  that  there  is  not  any  ncord  of  the  lawry. 
9utliwri  of  the  faid  L.  upon  the  faid  writ  in  the  plea  aforefaid 
alledgea  in  the  faid  declaration;  and  this  the  (kid  H.  is  ready  to 
verify  i  wherefore  he  prays  judgment,  if  the  faid  Thomas  ought 
to  have  or  maintain  his  faid  zStion  againft  him,  &c.  And  the  faid 
H.  for  further  plea  in  bar,  by  leave  of  the  court  here  in  this  be- 
half granted  to  him,  according  to  the  form  of  the  ftatute  in  this 
cafe  made  and  provided,  further  fays,  that  the  faid  Thomas  ought 
not  to  have  or  maintain  his  faid  aaion  againft  him ;  becaufe  be  ^d,  thtt   tfi* 
fays,  that  the  faid  L.  in  the  faid  declaration  named  before  and  at  other  defendant 
the  time  of  the  obtaining  of  the  original  writ  on  which  the  out*  refidedinSpairif 
lawry  by  the  declaration  is  above  fuppofed  to  be  obtained  and  had  ""^  .***'*  ^^"*" 
againft  the  faid  L.  and  continually  from  that  time  hitherto,  did  EngiSi  oLmy' 
dwell  and  was  commorant,  and  alfo  before  and  at  the  time  of  and     trarerftt 
awarding  the  writ  of  exigent  thereon,  and  continually  from  that  that  London  iu 
time  hitncrto,  did  dwell  and  was  commorant,  and  is  now  dwelling 
and  commorant,  in  parts  beyond  the  feas,  and  x>ut  of  the  limits  of 
this  realm,  to  wit,  at  Bilboa  in  the  kingdom  of  Spain,  in  the  faid 
declaration  mentioned ;  and  that  the  county  of  Cornwall,  in  this 
kingdom,  was  and  is  the  Ibire  next  to  ihe  place  where  the  faid  L. 
at  the  time  of  the  writ  of  exigent  awarded,  had  his  dwelling ;  ani 
Vol,  L  R  that 
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that  not  any  writ  of  proclamation  thereon  was  awarded,  madey  or 
direded  to  the  flieriflfof  the  county  of  Cornwall ;  without  ibis^  thaC 
at  the  time  of  the  obtaining  the  original  writ,  or  at  any  time  af«« 
terwards^  the  faid  L.  did  dwell,  or  was  commoraiit,  or  conver- 
fant,  at  London  aforefaid,  or  at  any  other  cityt  town,  or  place 
whatfoevtr  within  this  kingdom  :  and  this  the  bid  H.  is  ready  to 
terify;  wherefore  be  prays  judgment,  if  the  laid  lliomas  ought 
to  have  or  mainlain  his  Ciid  adtioni  in  the  form  a£>reiaid,  againft 
liimi  hie  D.  Pooi«s« 

!h^*iffal!h*a  A"^  ^^  ^^^  Thomas  pravs  leave  to  imparl  to  ^  fittd  plea,  ua* 
nconl  fectiog  <>'  ^^  morrow  of  the  Holv  Trinity,  whereCocver  our  laid  lord  the 
ft>rtn  the  orisi-  king  (ball  then  be  in  England,  and  he  has  it,  &c.  the  (ame  day  i» 
wtmit.  given  to  the  faid  H.  &c.    At  which  day,  before  our  £iid  lord  the 

king  at  WefVminfter,  come  as  well  the  faid  Thomas  as  the  iaid 
He nr}'  by  their  fard  attornies :  and  hereupon  fbe  faid  Thomu 
prays  of  the  court  here  that  the  iaid  original  in  this  futt  filedf  and 
remaming  in  the  faid  court  here,  may  be  fet  forth  here,  ood  it  is 
granted  to  him :  the  tem>r  of  which  iaid  writ  follows  in  thefe 
words,  to  wit,  Geo.  the  Second,  &c.  I'o  the  (heriffs  of  London. 
If  Thomas  Symmons  (hall  give  tou  fecurity  to  profecute  bis  fvtity 
then  put,  by  furcties  and  ufe  pledges,  U.  P.  of  London  mer- 
chant, and  L.  B.  late  of  London  merchant,  that  they  be  before 
us  on  the  morrow  of  the  Holy  Trinity,  wherefoever  weihadl  then 
be  in  England,  to  (hew,  that  whereas  the  faid  H«  and  l^  on  the 
firfi  day  of  April  1742,  at  London  aforeiaid,  in  the  pariOi  of  St; 
Mary4e-Bow,  in  the  ward  of  Cheap,  were  indebted  to  the  fiud 
Thomas,  &c.  (infcrt  the  wrir^)  to  the  damage  of  the  (aid  Tbo- 
ttias  of  one  thoufand  three  hundred  pounds  as  he  £uth,  and  have 
jre  there  the  names  of  the  pledges  and  this  writ:  witnefs  Thomas 
Archbi(hop  *  of  Canterbury^  and  other  guardians  and  juiHces  of 
the  kingdoms,  at  Wefiminfter,  the  13th  May  in  the  fixth  year  of 
the  reign)  Jones;— as  by  the  original  writ,  now  hemaining  affiled 
of  record  in  the  faid  court  here  at  Weftminfter  aforeiaid,  foUj 
appears.  And  hereupon  the  laid  Thomas  for  replication  faith,  that 
by  reafon  of  any  thins  by  the  faid  H.  above  in  (heading  alicdged» 
he  ought  not  to  be  harred  from  havii^  and  maintaining  his 
aSion  aforeiaid  againft  him }  becaufe,  as  to  the  (aid  plea  of  the 
faid  K.  firft  above  pleaded,  he  the  faid  Thomas  (akb,  ^at  thirg 
isfucb  a  record  of  tht  outlawry  of  the  (aid  L.  upon  the  faid  wrir 
In  the  plea  aforeiaid,  at  the  fuit  of  the  (aid  Thomas,  in  the  faid 
court  here  remaining,  as  the  faid  Thooras  hath  in  bis  faid  deda« 
ration  above  alledged }  and  this  he  is  ready  to  verify  by  that  rc« 
cord,  as  it  appears  in  the  Term  of  St.  Hilary,  in  the  XTth  yearof 
the  reign  of  the  faid  lord  the  king,  upon  the  £:veiith  roll;  and  .the 
faid  Thomas  prays,  that  the  iaid  Term  and  roll,  by  the  (aid  court 
Demtnlr  to  ad  here,  may  be  fetn  and  infpedled.  And  the  (aid  Thomas,  as  U^ 
^•>    '  the  (aid  plea  of  the  faid  H.  laftly  above  pleaded,  (aitb,  that  ha 

ought  not  to  be  barred  from  having  his  £iid  a&ion  againft  the 
.  £ud  H«  becaufe  the  (aid  Thomas  Uitb«   that  the  (aid  plea,  by 

tht 
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At  faid  H.  laftly  above  pleaded,  and  the  matters  therein  contain- 
edf  are  not  fufficient  in  law  to  bar  the  faid  Thomas  from  having 
his  (aid  a^ion  againft  him  )  to  which  plea,  in  manner  and  form 
«fbre£iid  pleaded,  and  the  matter  therein  contained,  the  iaid  Tho* 
jnas  hath  no  need,  nor  is  he  by  the  law  of  the  land  in  any  wife 
bound  to  anfwer :  and  this,  &c. :  wherefore,  for  want  of  a  fufE- 
cient  plea  in  this  behalf,  the  iaid  Thomas  prays  judgment  and  his 
damages,  by  reafon  of  the  premifes  to  be  adjudged  to  him»  &c. 

William  Wynne, 
Richard  Drapsr. 


And  the  faid  H*  &c,  fincehe  hath  above  alle'dffed  fufEcientD^'>"«rto«f- 
matter  in  law  in  his  faid  plea  laf^ly  above  pleaded,  and  becaufe  he  P"^^'^ 
the  (aid  Thomas  hath  not  ahfwered  to  the  faid  plea  of  the  faid  H. 
by  him  laftly  above  pleaded,  nor  hath  hitherto  in  anywife  denied  the 
iame,  the  faid  H»  as  heretofore  prays  judgment,  if  the  faid  Thomas 
.ought  .to  have  or  maintain  his  faid  a^ion  thereof  againft  him,  &c. 
And  jtbe  (aid.H.  faith,  that  the  faid  plea  of  the  faid  Thomas,  in 
manner  and  form  aforefaid  above  pleaded,  by  way  of  reply  to  the 
/aid  plea  of  the  faid  H.  by  him  (irft  above  pleaded,  and  the  matter 
therein  contained,  are  not  fufficient  in  law  for  the  faid  Thomas  to 
have  and  maintain  his  faid  aflion  thereof  againft  him  \  and  that  he 
the  (aid  H.  is  not  bound  nor  obliged  by  the  law  of  the  land  to 
make  any  anfwer  thereto;  and  this,  &c.:  wherefore  for  want  of 
iufficient  replication  in  this  behalf,  the  faid  H.  as  before  prays 
judgment ;  and  that  the  (aid  Thomas  may  be  barbed  from  having  r 

or  maintaining  his  aforefaid  ad^ion  thereof  againft  him,  &c.  AndCauict. 
for  caufes  of  this  demurrer  in  law,  according  to  the  form  of  the 
Aatute  in  fi/ch  cafes  lately  made  and  provided,  the  faid  H.  (beweth 
to  the  court  here  theie  caufes  following,  to  wit,  for  this,  that  it 
appears  by  the  faid  replication,  the  writ  upon  which  it  is  above 
fuppofed  (he  faid  L.  was  outlawed,'  is  not,  nor  was  the  fan\e  writ 
upon  which  the  faid  Thomas  hath  above  in  form  aforefaid  de- 
clared againft  the  faid  H.  but  another,  and  variant  from  the  ori- 
ginal writ  recited  in  the  faid  declaration  of  the  faid  Thonias,  and 
ibr  this,  that  the  (aid  declaration  is  double,  uncertain,  and  wants 
form*  *  D.  Pools* 

And  the  faid  Thomas  (aith,  that  the  (aid  plea  of  the(aidTho-j^ndflr, 
mas  as  in  manner  aforefaid  above  pleaded  by  way  of  reply  to  the 
faid  plea  of  the  (aid  H.  by  him  firfl  above  pleaded,  and  the  matter 
therein  contained,  are  good  and  fufficient  in  law  for  him  the  (ail 
Thomas  to  have  and  maintain  his  bid  a£lion  thereof  againft  the 
iaid  H. »  which  plea,  by  way  of  reply,  and  the  matters  therein 
contained,  the  (aid  Thomas  is  ready  to  verify  and  prove,  as  the 
court  (hall  dired.  And  btcaufe  the  faid  H.  hath  no.t  anfwered  the  Pmyfjudpn^ 
faid  plea,  nor  hitherto  hath  in  any  wife  denied  the  fame,  the  faid 
Thomas,  as  before,  prays  judgment,  and  his  damages  by  reafon 
of  die  j>rem[fes  to  be  a<l)udged  to  him,  &c.  becaufe  the  court  of 
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our  faid  lord  the  king  nowhere  is  not  yet  tdvifed  about  giving  judg* 
ment  of  and  upon  the  fcveral  premifes  whereon  the  faid  parties  hav6 
above  put  themMves  on  the  judgment  of  the  court;  therefore  day  is 

Cur.  adt.  Tint.  ^\y^^  ^^  ^y^^  parties  aforefaid  to  be  before  our  lord  until  from  the  Say 
of  St.  Michael  m  three  weeks,  wherefoever  he  Ihall  then  be  inEng- 
land,  to  hear  judgment  of  and  upon  the  premifes,  for  that  the  court 
of  our  faid  K^rd  the  king  at  Weftminfter,  is  not  yet  advifed,  &c. 
(here  infcrt  continuances  fromTcrm  toTerm  until  from  the  day  of 

Contiftuhcc.  the  Holy  Trinity  in  three  weeks.)  At  which  day,  before  our  (aid 
lord  the  king  come  as  well  the  faid  Thomas  as  the  faid  H.*  by  their 
faid  attornies ;  whereupon  all  and  fingular  the  premifes  being  feen, 

Mgmcm     §or  ^"^  ^Y  ^^^  court  of  our  faid  lord,  the  king  now  here  fully  under* 

plaintiff.  (tood,  and  mature  deliberation  being  thereupon  had,  it  appears  to 

the  court  of  our  faid  lord  the  king  now  here,  that  the  plea  of  the 
laid  H.  laflly  above  pleaded,  and  the  matters  therein  cont^uned, 
are  not  fufficicnt  in  law  to  bar  the  faid  Thomas  from  having  his 
faid  action  againft  him  the  faid  H.  *,  and  that  the  faid  plea  of  the 
faid  l*homa$,  in  manner  and  form  aforefaid  above  pleaded^  bv  way 
of  reply  to  the  plea  of  the  faid  H.  by  him  firft  above  pleaded  and 
the  matters  therein  contained,  are  good  and  Sufficient  in  laMV  for 
him  the  faid  Thomas  to  have  and  maintain  his  faid  aAion  againft 
the  faid  H.  as  he  the  faid  Thomas  hath  above  alledged  ;  by  reafon 
Mrhereof  the  faid  Thomas  ought  to  recover  againft  the  faid  If. 
his  damages  by  occafion  of  die  premifes ;  but  becaufe  it  is  un- 
known to  the  court  of  our  faid  lord  the  king  noW  here  what  da- 
mages the  faid  Thomas  hath  fuftained  as  well  by  occafion  of  the 

^'^"^^'**n^  premifes  as  for  his  cofts  and  charges  l>y him  about  his  fuit  in  this 

awarded.  behalf  expended,  the  (herifFs  are  commanded^  thatty  the  oath  of 

twelve,  &c.  they  diligently  inquire  what  damages  the  aforefaid  Tho* 
mas  hath  fuftained,  as  well  by  the  occafion  of  the  premifes  aforefaid 
as  for  his  cofts  and  charges  by  him  about  his  fuit  m  this  behalf  ex* 
pended ;  and  the  inquifition  which  they  (hall  thereupon  take  thcj 
fend  to  the  faid  lord  the  king  from  the  day  of  St.  Martin  in  fifteen 
days,  wherefoever  he  (hall  then  be  in  England,  under  thefeal  and 
. .  '  the  fcals,  &c.  the  fame  day  is  given  to  the  faid  Thomas,  before 

Shtnlfkrctum.    ^,^^  f^^y  ,^^j  ^^^  '^j^g^  wherefoever,  &c.    At  which  day,  before 

Our  faid  lord  the  king  at  Weftminfter  comes  the  faid  Thomas,  by 
his  faid  attorneys  and  the  (herifts  of  London,  to  wit,  £.  F. 
cfquirc  and  C.  D.  efquire,  by  virtue  of  the  writ  of  the  faid  lord 
the  king  to  them  thereupon  directed,  returned  here  a  certain  in* 
quifition,  indented  and  taken  before  them  at  Guildhall,  in  the  city 
of  L.  in  the  parifh  of  St.  Mary  Baflifhaw,  in  the  ward  of  Baffi. 
fliaw,  in  the  fame  city,  on  the  54th  November  in  the  twenty-firft 
year  of  the  reign  of  our  lofdthe  prefent  king  of  Great  Britain, 
&c«  by  virtue  of  that  writ,  by  the  oath  of  twelve,  &c. }  by  which 
it  is  found,  that  the  faid  'I  homas  fudained  damages  by  reafon  of 
the  premifes  aforefaid,  befides  his  cofts  and  charges  about  his  fuit 
in  this  behalf  expended,  to  one  thouiand  three  nundred  pounds, 
and  for  bis  cofts  and  charges  aforefaid,  to  twenty-feven  ftiUings 
and  fourpence :  aiui  thereupon,  forafmuch  as  the  court  of  .our  fatd 
lord  the  king  now  here  is  nut  as  yet  advifed  about  giving  judgment 
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of  and  upon  the  premi(et»  day  is  therefore  given  to  the  fat  J  Tbov 
mas  to  be  before  our  lord  the  icing  in  eight  days  of  St.  Hilaryi 
whcrcfoevcr  our  lord  the  king  (hail  then  b2  in  Kngland,  forbear- 
ing judgment  of  and  upon  the  premifes,  becaufe  the  faid  court 
here  is  not  yet  advifed  thereupon.  At  which  day,  before  our  faid 
lord  the  king  at  Weftoiinfter  comes  the  faid  Thomas,  by  his  at* 
torney  aforefaid :  whereuponi  the  premifcs  being  feen  and  fully 
underftood  by  the  dourt  of  our  faid  lord  the  king  here,  and  mature 
deliberation  had  thereon,  it  is  confidcrcd  that  the  fai'd  Thomas  do  Final  judgment, 
recover  from  the  faid  H.  his  damages  aforelkid  by  the  faid  in<]ui(i« 
tton  in  form  aforefaid  found,  and  alfo  ninety-ux  pounds  twelve 
fliillings  and  eightpence  adjudged  to  the  faid  Thomas  by  the  court 
of  our  faid  lord  the  king  now  here  at  his  requeft,  for  incr^afe  of 
bis  faid  cofts  and  charges;  which  faid  damages  in  the  whole 
amount  to  the  fum  of  one  thoufand  three  hundred  and  ninety- 
eight  pounds  i  and  the  fzid  H.  in  mercy,  &c. 


In  MichaebnasTenn  1747,  a  writ  of 
inquiry  of  damages  was  executed  by  rule 
cf  court  before  the  lord  chief  juftice  Lee, 
when  the  inqueft  found  damagei  gene, 
rally  for  the  |<Uintiff  for  one  thoufand 
three  hundred  pounds,  the  whole  dama- 
grs  bid  in  pLiinfiiPs  declaration.  Par  • 
niinter,in  that  fameTerm,  moved  in  arreft 
of  the  plaintiff's  judgment,  and  made 
Ihree  objcdions. 

Firft,  that  there  was  no  fuch  cudom 
cf  merchants  as  was  fet  out  upon  the 
plaintiff 's  declaration,  and  that  the  tfc* 
ceft.r  of  the  bill  of  exchange  (afterwards 
profieAed  for  non-payment,  and  paid  tti 
Che  payee  by  the  drawer,  with  the  intev 
r^ili  exchange,  re  exchinge,  colts,  and 
Hii^ges)  was  not  by  la*v  liable  /•  tbf 
drawer^  without  a  previous  aifignment 
gr  ioduricaient  of  fuch  bijl  to  him  by  (he 

That  the  demurrer  tO'the  plaintiff's 
rrplicatioii  after  iffue  joined,  was  a  dif- 
€ontjnu;Jics  of  the  fuit,  but  it  was  the 
(lelendai.c*i  own  demurrer ;  for  (he  de- 
fendant having  pleaded  that  there  was  no 
fuch  record  of  outlawry  as  the  plainti^ 
had  aHedged,  the  plaintiff  replied  there 
was  fuch  a  rtcord,  and  thefeupon  iflUe 
wais  joined. 

For  that  tl^e  declaration  had  not  let 
forth  the  vaii/t  of  (he  four  thoifCmd  dol- 
lars mentioned  in  the  fixth  Count,  nor 
the  value  of  the  fifteen  hundred  djUars 
mentioned  in  the  feventh  Count. 

But  the  court,  after  folenm  argument 
pnd  time  taken  to  coniider  hi  Hilary 
Term  following,  was  unanimoufly  of  opi. 
nioa  as  to  the  firA  obje^ion,  tlut  the 
^intlff*s  910^  wa|  wc|l'hrou^ht|  sud 


that  by  the  cuAom  of  merchants  the  de* 
fendants  were  bound  by  their  acceptance^ 
and  that  an  indorfcroent  by  the  payee 
was  notneceff^ry,  and  'Jie  rather  for  that 
inihe  prefent  cafe  the  plaintiff  had  made 
title  another  way,  viz.  by  payment  of 
nK>ney,  and  thereiore  gave  judgment  for 
the  plaintiff.  As  to  the  two  other  ob- 
jcdions,  they  were  of  opinion  that  they 
were  of  no  weti^ht.  The  nineteenth  of 
February  following,  plaintiff  iigned  judg. 
ment ;  but  not  being  able  to  get  the  cofts 
taxed  until  the  twenty-fifth  of  April,  ho 
was  delayed  from  proceeding  ag^nfl  the 
defendants  bail  fo  L  on  and  fo  effcftually 
as  ocherwife  he  woulJ  have  done.  And 
in  order  to  prevent  proceedings  againfl 
the  bail,  a  writ  of  error  wis  brought  and 
allovyed  the  thinietl)  of  April  laft,  and 
the  tranfcript  of  the  record  was  brought 
on  the  thirtieth  of'  May  following,  the 
day  parliament  was  prorogued )  fo  that 
nothing  could  be  done  the  laft  fefllon  of 
parliament.  The  plaintiff  in  error  aC- 
finned  fevtral  errors,  namely  general  cr* 
rort,  and  the  thite  following. 

jljfgtmtfifs  In  Error. — Fir  A,  that  ther9 
is  no  original  writ  between  the  faid  par- 
ties of  the  plea  in  the  iUd  declaration 
mentioned,  filed  upon  record  ii| 
the  cultody  ^f  the  keeper  of  the 
wriu  in  the  faid  court  of  the  (aid  k>rd  tbf 
king  of  Hilary  Term,  in  the  feyenteenth 
year  of  his  prefent  majetlyS  reign*  Se« 
oondly,  that  tt  doth  tio%  appear  that 
the  (aid  Thomas  Synvnons  hath  foumi 
pledge^  to  profeco^c  his  foit.  Thirdly^ 
that  there  i»  not  any  writ  of  inquiry  of 
damages  between  the  (aid  parties,  in  the 
fiud  plea  filed  Pf  record  of  Michaelmas 
R }  T««| 
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T^nii  of  the  twenty.ftrft  year  of  the  rrigfl 
of  the  Ciid  lord  the  king,  renuining  in 
tif9  cuilody  of  the  kcqKr  of  the  writs  of ' 
the  faid  court  of  our  faid  lord  the  king ; 
a^d  the  plaintiff  in  crrt>r  prayed  a  cer- 
tk>rari  tu  be  direQed  to  the  keeper  of  the 
writs,  to  certify  the  truth  of  the  premHesf 
which  certiorari  ogjj^ht  to  have  been  a- 
^warded  to  the  k>rd  chief  jnilice  of  6.  R. 
in  whofe  cuflodyihc  writs  arc,  and  who 
is  to  certify  them.  The  plaintiff  in  error 
has  fince  procorrd  a  cerriorari  to  be  re- 
tanned  by  the  (aid  lord  chief  juftice ;  by 
which  i^tum  it  b  certified,  that  there  it 
no  fueh  original  writ,  or  writ  of  inquiry 
of  damages,  as  are  mentioned  in  the  af* 
fignmcnt  of  errors.    And  the  defendant 
in  error  has  flnce  eome  in  volunurily^ 
and  allct^ged  that  there  is  an  original  writ 
between  the  faid  Thomas  S.  and  H.  P. 
god  L.  B.  of  the  plea  in  the  declaratk>n 
mentioned,  filed  of  record  in  the  iaid 
court  of  our  (aid  lord  the  king,  before  the 
king  himfelf  of  the  Term  of  the  Ho!y 
Trinity,  in  the  fixteenth  and  feventecnth 
years  of  his  prefeot  irajtily's  reign ) 
which  faid  original  warrants  the  declara- 
tion and  judgment  $  and  the  defendant  in 
error  hath  alfo  prayed  a  wiit  of  certiorari 
to  the  k>rd  chief  jutlice,  who  hath  cer- 
tified the  (aid  or.ginal  writ,  and  the  con* 
tinuance  thereof,  and  (he  defendant  hath 
f hereupon  pleaded  that  there  is  no  error. 
The  only  coofiderable  queition  in  point 
of  law  (for  with  refpe^  to  the  juitice 
and  equity  of  ihe  cafe  there  can  be  none) 
therefore  is,  whether  a  drawer  of  a  biU 
of   exchange  ^apttd  gentrally  by   the 
dravHt  can  in^hii*  own  name,  wiihput 
j|  previous  aflOgnment  or  ijtdorjtmint  from 
the  paytt  maintain  a  fpeciai  a^ion  on  the 
cafe  a^amd  tiie  acceptor,  and  recover  the 
money  fo  paid :  and  the  defendant  in  cr- 
rcr  humbly,  hop^,  by  tlie  rules  of  law, 
attd  by  the  cui'tom  of  merchants,  he  can 
maintain  fuch  a^ion,  and  that  fuch  acr 
tions,  and  the  proceedings  therein,  are 
right  and  agrceabk;  to  the  rules  and  prin« 
cipics  of  law  and  julUcc)  and  therefore 
prrfumek  the  j«|d|t:ntcut  of  the  court  of 
B.  R.  is  right,  and  Hiall  be  affirmed  with 
exemplary  coils,  (among  many  others,) 
for  tlic  following  reafansi    Becaufe  the 
plaint. d'  in  eiror  liath  not  controverted 
the  U€t  cf  rhc  cuftom,  that  there  is  fuch 
a  cullom  of  mercluntSy  as  is  fet  forth  in 
the  declaration  of  the  defendant  in  er- 
ror, to  make  the  4c€tpior  of  a  bill  of  ex- 
change liable  t*  an  a^on  by  the  drawer^ 
wh>,  after  the  bitt  hath  been  accepted 
an^!  proicAed  fi>ri>on- payment,  had  paid 
Ihc'contents  ihereof  tu  him,  to  whom  it 


was  made  payable^  aid  thU  It  ft  fcndani' 
reifooaMe  cuftom.     It  is  admitted  hf 
tlie  plaintiff  in  error,  that  in  cafe  the  de- 
fendjint  S.  had  t^en  an  ajfftmcnt  or  »• 
d'jrfimcnt  of  the  two  bilk  of  exchange 
from  the  two  payees  thereof,  that  he 
might*ha^  maintained  this  aAioo  in  hia 
own  name  j  but  fuch  afllgnnaeat  or  ia* 
dorfement  ts  net  necefikry,  either  by  the 
cuftom  of  merchants,  or  required  by  law 
h)  the  prefcnt  cafe  \  and  the  defendrnt  S. 
the  drawer,  haa  entitled  himfelf  by  law' 
to  bring  this  ftdUoD,  byhavm^piidtbc% 
two  bills  to  the  payee,  with  intaneft,  ex* 
change  and  re-ex^kangey  cofts  and  da- 
mages ).  which  bOls  (he  acceptor,  by  hit 
acceptance,  made  himfdf  liable  tO|  «m|' 
oaght  to  have  p4d. 

The  acccptanGB  of  a  bill  o#  exchange 
•mounts  to  a  proroife  in  kiw  to  pay ;  an^ 
this  a6tk>n  of  affumpfit  ag^nti  tiie  «r« 
ceft9r  is  founded  ^pon  good  air.fitrti^/m.  \ 
upon  the  confide  ration  of  the  acceptof 
having  effeftsof  the  drawer  in  his  hands 
it  the  time  of  his  accepunce  ;  and  a  n<« 
pn-tf/ acceptance  (as  in  the  prt(entcuc) 
it  an  admi(non  by  the  acceptor,  Ibat  he 
IS  debtor  to  the  drawer  for  (6  moch  idd* 
ney,  and  tliat  he  hath  effeds  or  money 
in  his  liandt  of  tfie  drawer's  to  anfwrc 
K\nt  payment  of  fuch  bill.     Every  biQ  of 
exchange  imports  a  command   to  the 
drawee  to  pay  his  acceptance,  and  is  not 
only  an  admi(fion  of  etTeds  or  money  ia 
his  hands  fuifident  to  pay,  but  it  i»  aa 
undertaking  by  the  acceptor,    as  wei| 
with  rcfped  to  the  drawer  as  the  payee, 
to  pay  the  bill,  and  every  undcrukcr  i§ 
.  bound  by  law  to  perfqrin  his  undertak- 
ing! 

Tlie  plvnriff  has  among  other  errorf 
afitgned,  that  the  defendant  in  error  Itatli 
not  found  any  pkdgcs  to  profecute  his 
fuit;  but  the  defendant  humbly  infifts, 
that  the  want  tf  fuch  pledges  is  no  er- 
rcr;  and  if  it  was,   that  the  plaintiff 
could    not    now    take     adviintage   oi 
It.      And    the    plaintiff     hath     ai|i> 
affigned   for    error,     that-   there    was 
-not   any   writ  of  inquiry  of  damages 
afiiled  df  recoid  by  the  defendant  of  Mi- 
(Ivifimas  Term,  in  the  twenty- firA  ycar 
jot  hs  pre  lent  majclty ;  but  in  cafe  no 
fuch  writ  of  inquuy  bad  been  filed,  the 
defendant  in  error  alfo  infifts,  that  the 
want  thereof  is  aided  by  ad  of  parlia- 
ment, a  writ  of  inquiry  being  a  judiciAl 
writ     And  as.  to  the  judgment  given  for 
the  defendant  in  error  on  the  two  de« 
nmrrers  above  mcntconed,    the  defen* 
dnntapprelR-nds,  that  boththefe  pleas  m% 
iil  \  and  amco^ft  other  rejUbns,  for  th^c 

they 
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tiiey  were  not  pleaded  in  bar,  tnd  that  errors  fliaH'  be  affimied  with  exemplary 

iiciihcr  of  them  was  pleadable  in  bar  to  coftt.  H.  Banks,  R.  DaAraa. 

the  adjoo.     And  it  it  humbly  hoped,  i.  WiMl  185.    An  adion  on  a  biU  of 

that  the  Jud^ent  pveo  for  the  plaint  ff  exchange  lies  for  the  drawci*  agaluft  t|icf 

In  <be  a^taoD^  jnd  the  now  deferidant  in  drawee,  after  he  hac  accepted  iu 


Br  PAYEE  agaimst  DRAWER,  &c. 

FOR  that  whereas  the  faW  (defendant)  heretofore^  to  wit,  on,  p^«v.Dr«wi^ 
&c.  at,  &c.  according  to  the  cuftom  of  merchants  in  that  refpeA  la   Count  for 
ufed  and  approved  of,  made  and  drew  his  certain  bill  of  exchange  nonacceptanc* 
in  writing  feearing  date  the  day  and  year  aforefaid,  upon  one  J.  S,  hy  drawee,  with 
by  the  name  and  defcription  of,  &c.  and  by  the  faid  bill  requil-cd  p^JJiJ^"^*   i|^ 
the  laid  J.  S.  to  pay  to  the  faid  (plaintiffs),  by  the  name  of,  not  indorfed  the 
&c.  or  to  their  joint  order  or  demand,  fifteen  hundred  pounds  for  biO  payable  tm 
value  received,  and  then  and  there  delivered  the  faid  bill  to  the '^i*«*'«^-^* 
faid  (plaintiffs),  whidi  &id  bill  the  faid  (plaintiffs)  afterwards,  to 
wit,  on,  &c.  at}  &c.  (hewed  and  prefented  to  the  faid  J.  S.  for 
his  acceptance  thereof,  and  then  and  there  required  him  to  accept   - 
the  fame ;  but  the  faid  J.  S.  did  not  then  and  thc're,  or  at  any 
other  time  whatlbever,  accept  the  faid  bill,  and  then  and  there 
wholly  refufed  ever  to  accept  or  pay  the  fame ;  whereof  the  faid 
(defendant)  afterwards,  to  wit,  on,  Arc.  at,  &c.  had  notice;  by 
reafon  of  which  premifes^  and  according  to  the  cuftom  and  by  the 
law  of  merchants,  the  /aid  (defendant)  became  liable  to  pay  to  the 
laid  (plaintiffs)  tne  fai4*fum  of,  &c.  in  |^he  faid  bill  fpecined,  when 
he  the  laid  (defendant)  Ihould  be  thereto  afterwards  n queffed ; 
aid  being  fo  liable,  he  the  Lid  (defendant),  in  confiderjition  there-^ 
of,  afterwards,  to  wit,  on,  Uc.  at,  &c.  undertook,  &c.  when  he 
the  faid  (defendant)  (hould  be  thereto  afterwards  requefted.    And 
whereas  the  faid  defendant  on«  &c.  at,  &c.  according  to  thd  cuf- 
torn  of,  &c.  in  that  refped  ufed  ai>d  approved,  made  and  drew  his 
certain  other  bill  of,  &c.  in  writing,  bearing  date,  &c.  uponont 
J.  S.  by  dus  names  of,  &c.  and  by  the  (aid  lad  mentioned  bill  re* 
quired  the  faid  J.  S.  to  pay  to  the  faid  (plaintiffs),  by  the  name  of 
file*  fifceen  hundred  pounds  tterling  on  demand  to  their  joint  or« 
dcr  for  value  received,  and  th^n  and  there  delivered  the  laid  laft* 
mentioned  bit!  to  the  (aid  (plaintiffs )|  which  faid  laft  mentioned 
bill  the  faid  (plaintiffs)  afterwards,  to  wit,  on,&(c*  at,  &c,  (hewe4 
and  prefented  to  the  faid  J,  S.  for  his  acceptance  thereof,  and  then 
and  there  required  him  to  ^cept  the  fame ;  but  the  faid  J*  S.  di4 
not  then,  or  at  any  other  time  whatfoev^r,  accept  the  faid  la(l-» 
mentioned  bill,  but  then  and  there  wholly  refufeJ  ever  to  accept 
or  pay  the  fame ;  whereof  the  faid  (deibi)dai9t)  afkerws^rds,  to  wit| 
on,  &c.  at,  &c.  had  notice  i  by  reafon  of  which  premifes,  and 
according  to  the  cuftomand  the  law  oTniefchiiiits,  he  the  faid  ("de** 
feodant)  became  liable  to  pay  to  the  faid  (plajmiffs)  the  (aid  fufli 
of,  &c.  in  the  (aid  laft  mentioned  bill  fpcciJied,  when  he  tne  (aid 
(d^endant)  (hould  be  thereto  afterwards  r^quefttxl  j  and  being  fa  "^ 

JJ4^le,  he  the  (aid  (defendant),  in  confederation  thereof,  afterwards^ 

1^4  iQ 
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to  wit,  on,  &c.  at,  &c.  undertook,  &c.  when  he  (houtd  be  thereto 
^ifterwards  reauired :  and  the  faid  plaintiffs  aver,  that  they  hare 
Qot  yet  indorurd  over  or  negociated  the  faid  laft-mentioned  hill  of 
exchange,  or  ordered  or  appointed  the  money  therein  fpecified  to 
^e  paid  io  any  perfon  or  perfons  whatfpever,  but  the  (aid  laft* 
vnentioned  bill  is  ftill  in  their  hands  and  pofleflton,  as  legal 
holders  thereof,  not  indorfed  over  or  negotiate,  to  wit,  at^  &c. 

fafH  r.  Acerp'  FOR  that  whereas  one  W.  S.  heretofore,  to  wit,  on,  &c*  at, 
f«r  (4)1  with  ihc^c.  according  to  the  cuftom  of  merchants,  made  and  drew  hit 
cafei  00  acccp-  certain  bill  of  exchange  in  writing,  bearing  date  the  day 

(Ju  Bl  Comm.  ^^*  *f!>''*-*f3id,  upon  the  faid  (defendant),  by  the  name  of  T.  1  • 
470.  Burr  1674!  No.  13,  Sn^lthiield,  Lpndon,  and  thereby  require4  the  (aid  (defen- 
tun.  Ki.  Pri.  dant)  to  pay  to  the  (aid  (plaintiff' j,  by  the  name  of  Mr,  T.  C. 
^  M^  ^^  order,  two  months  after  date  of  the  (aid  bill,  one  hundrc4 
III  ^'^*  pounds  for  value  received,  and  then  and  there  delivered  the  (ai4 

td.Ray1n.575.  ''^U  of  exchange  to  the  faid  (plaintiff*),  which  (aid  bill  he  the  (aid 
Pom.  76.  (defendant)  afterwards,  to  wit,  on,  2{c.  at,  &c,  afore(4id,  accord? 

Burr.  167a.  ing  to  the  cullom  of  merchants  in  that  particular,  accepted; 
.s674-  by  reafan  whereof,  and  by  force  of  the  cudom  and  the  law  of 

Burr.  i64t.  tnerchao^s,  the  faid  defendant  became  Vable  to  pay  to  the  (aid 
Poag.  284.  plaintiff*  the  faid  futn  of  money  in  the  faid  bill  of  exchange  fpeci-« 
s.  Atk.  6x1.  fied,  according  to  the  tenor  ^nd  effed.  of  the  faid  bill,  and  of  the 
Str.  loo©.        aforefaid  acceptance  thereof;  and  being  fo  li;iblc,  &c.     (Promife 

T^tMr^^R  m!  ^  P*y»  ^^'  ^f^^<>*'<'l"g  *o  ^^  ^C"*^  *"^  ^ffc^  of  ^^  ^'^  ^^  Vid  hi« 
»4.  g!  III.     '  ^forcfaid  acceptance  thereof.    Common  conclufion.) 
fctr.  817. 

».  WUr.  9.  Butt.  i6-ft.  i.  T.  Rep.  185.  Str.  1151.  Cowp.  574.  Str.  ftX4.  11.  Mod  190, 
$tr  119$.  Comb.  451.  3.  Bac.  Abr.  6 1 1.  ».  Stf.  icoo.  Luiw.  S99.  Be^wcs,  f.  31.  1.  Ed, 
p.  418.  C  40.4s  I.  £4.419.  Bcawet,  f.  aiS.  1.  £d.  p.  444-  Mariut,  «.  £d.  16.  MoUoy, 
k  2.  c.  10.  f«  ld«  ».  Str.  %.  L4.  R%yin*  364.  |i.  JMod.  411.  ^ajk.  1S7.  Ld  Raym.  574. 
9a.  Mod.  410.  ^Ik.  129.  J>Qug.  284-  I  Atk.  611.  Qxnb.  4.0],  Cowp.  573,  574-  Dou^ 
»S6.  Burr.  1666.  Mdloy,  b.  1.  c.  10.  f.  so.  Mariuk,  s.  £d.  17.  Ann.  75.  '  i.  T.  R^ 
i8€  18a.  Str.  iiii.  64S.  Doug.  a86.  Cowp.  572.  i.  T.  R.  269.  Sir.*  214.  ji.  Mod.  190. 
Str.ftai.  119^.  Smith  v.  De  la  Fontaincy  B.  R.  T.  a$.  G.  3|.  Comb.  45a.  Mar.  a  Ed.  aa.  Str. 
^17.  Mb|lcy»  b.  a.  c  10.  f  i8>  19,  ao^ai.  a8.  Mar.  a.  £d.  16.  17.  B«awcs,  f.  ai8.  i.  £d, 
f>-443»444. 453-  a«^  ^  ^h    V  ^  p-  44*«     "Mod.  419.    Doug,  ajs,  236,  137,  23*.  284^ 

fafetyr,pr4w*r.  \YHEREAS  the  faid  defendant  heretofore,  to  wit,  oti  Ae 
VP^ f****!?-^?- twenty-fevcnth  day  of  Janiiary,  ^.  P.  1787,  at,  4fc.  according 
Symeot/"  !^  *^  cuftom  of  Anerchants,  made  and  drew  his  certain  bill  <tf 
":  '   ^         exchange  in  writing,  bearing  ^ate^  &(?.  uponoqeT.T.  Mo.  13^ 

Smithfield,  London,  an(]  tl^reby  required  him  the  faid  T.  T.  td 
jpay  to  the  faid  plaititifif,  by  the  nan^  of  Mr.  H.  or  order,  twq 
months  after  the  date  of  the  fs^id  bill,  one  hufi^red  pounds  for  va- 
}ue  received,  and  then  ar«d  there  delivered  the  laid  bill  to  the  (aid 
plaintiff,  x  which  faid  bill  of  exchange  he  the  faid  T.Tl  afterwards. 
to  wit,  on,  &Ct  at,  &c.  aforefaid,  according  to  the  cuftom  of  iner<« 
phants  in  that  particular,  accepted :  and  the  faid  plaintiff  avers. 
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Ais  time  appointed  for  the  payment  of  the  fJd  Sum  of  money  m  the 
£ud  bill  mentioned,  to  wit,^n  the  thirtieth  day  of  March^  A.  D. 
aforefaid,  at,  &c.  aforefatd,  (hewed  and  prefented  the  faid  bill  to  the 
(aid  T.  T.  and  then  and  there  required  him  die  faid  T.  T.  to  pay 
lo  him  die  faid  plaintiff  the  (aid  fum  of  money  in  the  faid  bill  men* 
tioned,  according  to  the  tenor  and  efFe£t  of  the  faid  bill  and  his 
aforefaid  acceptance  thereof;  but  the  faid  T.  T.  did  not,  when 
the  faid  bill  was  fo  (hewn  and  prefented  as  aforefaid,  or  at  any 
other  time  whatfoever,  pay  to  the  (aid  plaintiff  the  faid  fum  of  mo- 
ney in  xhi  faid  bill  mentioned,  or  any  part  thereof,  but  then 
and  there  wholly  refufed  fo  to  do ;  of  which  faid  feveral  premifes 
he  the  (aid  defendant  afterwards,  to  wit,  &c.  had  notice;  by  reafon 
of  which  feveral  promifes,  and  by  force  of  the  cuftom  and  the  law 
of  merchants,  he  the  faid  defendant  became  liable  to  pay  to  the 
faid  plaintiff  the  faid  fum  of  money  in  the  (aid  bill  mentioned,  when 
he  the  (aid  defendant  (bould  be  thereto  afterwards  requefted ;  and  ' 
being  fo  liable,  &c.  (Promifc  to  pay  on  requeft  accordingly* 
Common  condufion.) 

AS  in  the  lad  precedent  to  this  X  mark  (i.  e,  (late  the  delive-  fsjfur.Drtma^ 
ry).     And  the  faid  plaintiff  avers,  that  he  the  faid  plaintiff  after-  "P«*  «i»eir«». 
ymrdsj  to  wit,  on,  kc  at,  &c.  afore(atd,*  according  to  the  cu(iom  ^^LJ**^  * 
of  merchants,  (hewed  and  prefented,  and  caufed,  £c  die  faid  bill      ^ 
^  the  (aid  T.  T.  for  his  acceptance  thereof,  and  then  and  there 
required  him  die  faid  T.  T*  to  accept  the  (ame ;  but  the  fai4 
T.  T.  did  not  nor  would  then  and  there  accept  the  bad  bill,  but 
then  and  there  wholly  and  abfolutely  refufed  fo  to  do ;  whereof  the 
(aid  defendant  afterwards,  to  wit,  on,  &c  at,  kc.  had  notice :  by 
reafon  of  which  feveral  promifes,  and  by  force  of  the  cuftom  and 
law  of  merchants,  he  the  faid  defendant  became  liable  to  pay  to 
the  (aid  plaintiff  the  faid  fum  of  money  in  the  faid  bill  fpecified 
(a)^  when  be  f  be  faid  Jifendant  Jhmla  be  thereto  afterwards  n-^ 
^uefted;  and  being  fo  liaUe,  Uc  promife  accordingly^ 

(a)  If  the  drtwee  refufes  to  accept  the  future  time.    Milford  v.  Majror,  Dms^* 

kdUtb€^y€t{i)canmmuiiMeljiip9ilrifitJsi  lafs»  55.  3.  Ban*.  16S7.         V.  Lxif  ■<• 

oblige  the  drawer  to  pay  the  contents  of  .    (^)  Bf^htv.  Furrier,  BulL  NL  Fri^ 

the  bill,  although,  according  to  the  tenor  Ed,  I79<^  p.  s^^ 
f^  tl|e  bJ],  the  pa^aaem  it  10  b^  4(  toa^ 

m 

Ori  the  acceptance  fay.  Obi  bm  of  ex* 

AT  London,  &c.  upon  fieht  thereof,  accepted  at  two  n^onths  change,  Fi^my. 
after  the  date  of  the  (aid  bil^  according  to  the  (aid  cuftom,  &c.  Acc^»  on  a 
became  liable  to  pav,  &c.  according  to  the  tenor  of  his  accep-  ^.  ^^^^^^C 
fance,  &c.  promifecC  &c.  according  to  the  tenor  and  effe^l  of  his  «J^^m^ 
^d  acceptance  of  the  (aid  bil|,  (A  }d  QQimt|  that  the  defipndant  meafted  gt  mt 
|cccp^e/|cqepill^,  fej.) 

I.AN- 
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j)9tumkm  in  I^ANCASHIRE,  to  wit.  John  Tunfi^H,  a  debtor  of  our  k^ 
cxdieqoer  of  vcrcign  lopd  tke  king,  comf»  before  the  batons  of  his  exchequer 
SSwbuTifex-^^  day  of  and  compkim  by  bill  asaiiift  Joha 

chiBse,  p^f  J^6>n,  prefent  here  in  .cosrt  the  fame  day,  pf  ^,  plea  of  trdpa&  oo 
V.  4c!€pti»,  tiic  l>he  cafe,  &£•  for  that  whereas^  at  the  feveral  times  here  'fter  aien« 
buidatedtwcifch  tioned,  he  the  faid  J.  T^  the  ftii  J.  F,  and  Jofcph  Tilley,  were 
dayofthcfwri^/AperJi^srefiding,  trading,  and  ufing  commerce  within  this  king-* 
JJJJ^'^^^j*   jj^"  to  wit*  at  Liverpool,  in  the  county  aforeiatd,  and  being  fi> 

iuh  month  is  >^ulent  and  trading,  the  faid  J.  T.  on  the  twelfth  day  of  ut^ 
piccmbcr.  eember^  A*  D*  1723,  at  \.  aforelaid,  made  his  cxrtatn  bill  of  e^^- 
ch^i^  in'  writing,  fubfiribed  with  his  own  proper  hand,  accord* 
ing  to  the  cuftoip  of  merchants,  from  time  immemorial  ufed  an4 
approved  of  within  this  kinedcni,  and  the  faid  bill,  bearing  date 
the  day  anid  year  afore&iid,  ^cStiA  to  the  faid  John  by  the  name 
pf,  &c.  and  thereby  required  him,  twenty  days  after  date  of  the 
^id  bill,  to  pay  to  the  faid  J«  F.  by  the  name  of,  &c  or  order, 
the  fum  of  twenty  pounds,  and  his  acquittance  (hould  be  the  (aid 
J.  T.'s  difcharge  for  fo  much  from  the  faid  J.  T.  and  then  and 
ttierc  dejtvered  the  faid  bill  to  the  faid  J»  F.  (payee  and  defend- 
ant}'; which  Ciid  bill  of  exchange  the  iaid  J.  S.  afterwards,  and  be- 
fore the  payment  of  the  moiiey  therein  fpecified,  and  alfo  l^fertf 
the  time  appointed  by  the  faid  bill  for  the  payment  thereof^  to  wit| 
on  the  twentieth  day  of  December  in  tha  year  afore&id,  at  L» 
aforefaid,  upon  fight  thereof  accepted,  accor^tne  to  the  faid  cuftom} 
and  by  rcafon  thereof,  and  according  to  the  ^id  cuftom,  the  (aid' 
J.  S.  became  liable;  to  pa^  to  the  faid  J.  f.  the  faid  cwentv 
pounds,  (pecjfied  in  the  (atd  bill,  according  to  the  tenor  and  ef- 
fe&  of  die  laid  biB,  and  his  faid  acceptance  thereof;  and  being  fo 
IsaUe^  he  the  (aid  J.  S.  in  ^nfideration,  &c.  afterwards,  &c.  at^ 
&c.  undertook,  &c»  and  promifed  the  (aid  J«  F.  to  pay  him  the 
fiiid  fum  of  money  contained  in  the  fiud  biH  (i)  ec€tfr4ing  U  the 
Un9r  and  effeit  0/  tbe/afd  kifly  and  of  his  faid  acceptance  thereof: 
^nd  the  faid  J.  1* .  avers,  that  the  pvclfth  mond)  m^itioned  in  the 
(aid  bill  was  and  is  underftpod  and  known  to  be  the  month  of  I}e« 
cember,  and-  no  other  month.  (Another  Count  on  the  (ame  bill, 
laying  it  on  the  iame  dace,  and  pajR^ble'on  the  fame  day,  but  omit 
the  averment  \  money  had,  &c.  \  suid  ponunon  conclufion.) 

{h)  Acceptance  fo  pa^f  a  bill  of  ex-  daop  on  a  general  promi^,  witfRMit  ra* 

change  after  the  day  of  payment  paA*  ^training  it  by  the  ttvonrnp   JM«     Lor^ 

Juundum  tenorem  bilU^  good,  Lord  Ray.  Raym.  365.  .|i.  Mpd.  sib*  410*  Sattu 

c74i  tiiough  the  bc|tcr  way  is  to  dc*  12^,  ii^, 

T^juy.Drswr.  YORKSHIRE,  to  witr  That  whenias,  at  the  fever)I  timet 
Cor  County  that  hereafter  mentioned,  th^faid  A«  and  Jr  aA<i  one  Edward  Prels, 
the  pcnoo  on  ^^|!e  perfons  refiding,  &c  to  wit,  at  die  Caftle  of  York,  and 
l^r[t6  "^Tu"  ^^*"g  ^^  rcfident  snd  trading,  he  the  faid  J.  on  the  (ifteenA  dav  of 
d[d*m>c'  pay";  September,  A.  D.  1749,  at,  &c.  afqrefaid,  made  his  certain  bill  of 
and  I' otbcTithat  exchange  in  writing,  fubfcrj^q^  with  his  own  proper  band,  ac- 
he rcfufed  to  ac*  t  V  cpr^i 

ctj». 
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cotding'to  the  cuftoitA  of  merrhatit^  from  tftne  imtneniorfal  ufed  an{ 
approved  of  within  this  kingdom,  and  the  faid  bill  bearing  date 
fhe  day  and  year  aforefaid,  theii  and  there  directed  to  the  faid  Ed- 
ward by  the  name  and  deftriptloti  of  Mr.  Edward  Prefs,  of  Don^ 
caAtXt  (hopkceper,  and  by  the  faid  bill  required  the  fnid  Edward^ 
ttt fight  thereof,  to  pay  to  the  ftid  A.  or  order,  the  fum  of  eight 
pounds^  and  to  place  the  fame  to  account  as  bv  advice  from  thflf 
(aid  J.  and  then  and  there  delivered  the  faid  bill  to  the  faid   A. 
which-  faid  bill  the  faid  £•  afterwards,  and  before  the  payment-  of 
Hq^  laid  Turn  of  money  contained  in  the  (aid  bill,  or  of  any  par( 
thereof,  and  alfo  before  the  time  appointed  by  the  faid  bill  for  the 
payment  of  the  money  therein  fpecified,  to  wit,  on  the  faid  fifteenth 
4ay  of  September  in  the  year  aforefaid,  at  the  Caftle  of  York  afore- 
fiud,  in  the  county  aforefaid,  upon  fight  thereof  accepted,  accord-* 
jng  to  the  faid  cuftom:  and  the  faid  A.  avers,  that  he  the  faid  A, 
afterwards,  at  the  expiration  of  the  time  appointed  by  faid  bill  for 
the  payment  of  the  money  therein  mentioned,  to  wit,  on  the  eigh- 
teenth day pf  September  in  the  year  aforefaid,  at,&c.  aforefaid,  (a) 
foewed  ond  prtfented  b!\A  bill  to  the  (kid  Edward,  and  then  and 
there  required  the  iaid  E.  to  pay  to  the  faid  A.  the  (aid  fum  of 
money  mentioned  in  ibe  faid  bdi,  according  to  the  tenor  and  ef« 
feSt  cf  the  (aid  bill,  and  of  his  faid  acceptance  thereof ;  but  the 
&id  £•  at  the  time  when  the  faid  bill  was  fo  (hewn  and  prefentej 
to  him  as  aforefuid>  or  at  any  other  time  whatfoever^  did  not  pay 
to  the  faid  A.  the  faid  fum  of  money  contained  in  the  faid  bi]I,  or 
any  part  thereof,  but  then  and  there  wholly  refufcd  fo  to  do ;  of  all 
which  (aid  premifes  the  faid  J.  afterwards,  to  wit,  on  the  nineteenth 
day  of  September  in  the  year  aforefaid,  at,  &c.  aforefaid,  had  no- 
tice^ by  reafon  of  which  faid  (everal  premifes,  and  according  to 
the  (aid  cuftom  and  law  of  merchants,  the  faid  J.  became  liable 
to  pay  to  the  faid  A.  the  faid  fum  of  eight  pounds  fpecified  in  the 
faid  bill;  and  being-fo  liable,  &c.     (  Aflumpfit  to  pay  on  requeft.) 
^nd  whereas  the  &id  A,  J.  and  E    beins;  fo  refident  and  trading  sd  Ooonc   «i 
as  aforefaid,  the  faid  J.  on  the  fifteenth  day  of  September  in  the  <l'«wee'i  (i) 
year  aforefaid,  at,  &c.  aforefaid,  made  his  certain  other  bill  ofex-"^"^  **  ■** 
change  in  writing,  fubfcribed  with  his  own  proper  hand,  accord-  /^    ^nlL  Ni« 
ing  to  the  cuftom,  &c.  and  the  faid  laft-mentioned  bill,  bearing  Prl.  1793.  fw  .  * 
date  the  day  and  year  laft  afore(aid,  then  and  there  direfled  to,  &c.  «69* 
and  by  the  (aid  bill  Required,  jcc.  (as  in  the  other  Count),  and  then  ^T**'  ^|j 
and  there  dcUveredthc  (aid  biU  to  Ac  faid  A.  which  faid  laft  bill  the  iJ'nViio:  *^ 
faid  A.  afterwards,  to  wit,  on  thedav  and  year  laft  afore(aid,  at,  &c.  bl  763.  'ix. 
aforefaid,  in  the  county  aforefaid,  (hewed  and  prefentcd  to  the  (aid  6.  Mod.  138. 
£«  for  his  acceptance  thereof,  and  then  and  there  required  him  to  ^  ^^  **• 
accept  the  (ame ;  but  the  faid  B.  did  not  then^  or  at  any  other  tinu  **  te^Jfpirifj^ 
whatfiever^  accept  the  faid  bill^  but  then  and  there  wholly  refuted  to  5^^ 
accept  the  (ame,  or  ever  to  pay  to  die  faid  A.  the  (aid  fum  ot  mo>  %.  X^  R.  fK* 


(#)  It  ftooid  be  avmred  in  tfaedecia-  rer  for  tbatomiflioiu  Vin.  Afcr.  fh.  _.^ 
ration,  that  ibe  MU  wai  (hewn  or  pre.  of  Exchanse,  O.  5«  and  s.  Show.  i8o» 
(co^d  ;6the  di«wef J  fotukd  ofi  demur-     pou(.  654. 
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ney  therein  mentioned,  or  any  part  thereof;  of  all  which  £ud  pre* 
mifes  the  faid  J.  afterwards,  to  wit,  on  the  day  and  year  afordaid, 
at,  &c.  had  notice ;  by  roaSon  of  which  iaid  premifcs  laft-men- 
tioned>  and  according  to  the  faid  cuftom,  and  by  the  law  of  merr 
chants,  the  faid  J.  became  liable,  &&;  and  bemz  fo  liable,  &a 
(AfTampfit  to  pay  on  requeft  i  money  had  and  received}  and 
f;oounon  concl  uuon. } 

Dcdantlon  by  LONDON,  to  wit.  For  that  whereas  the  (aid  defendant  in 
Exeeutrije  on  a  thc  lifetime  of  the  faid  William,  and  before  the  making  of  thq 
bUJ  of  ^*^^K*  promifc  and  undertaking  hereafter  next  mentioned,  to  wit,  on,&c. 
the  bill  of  exl  ^v^5*  according  to  the  ufage  and  cuftom  of  merchants,  made  his 
change  was  not  certain  bill  of  exchange  in  writing,  his  own  proper  hand-writing 
|Kud  when  dues  heing  thereunto  (iibfcribed,  bearing  date  the  fame  day  and  year 
whereupwi  the  aforcfaid,  and  then  and  there  diredcd  the  fold  bill  to  one  Sir  Wil- 
^^TbJ!di^  liam  Lewis,  and  thereby  required  the.faid  Sir  William  Lewis,  at 
the  ae€€ffor  of  ^  ^^^^'i^  ^^^^  in  the  bill  mentioned,  to  pay  to  the  faid  William, 
the  b;a,  which  ^^  ^^^  order,  one  hundred  pounds,  which  (aid  bill  of  exchange  the 
was  aJUo  not  laid  Sir  William  afterwards,  to  wit,  on,  ice.  upon  fight  tl^reof^ 
P9^^  accepted,  according  to  die  faid  cuftom  :  apdthe  faid  plamtifts  aver, 

that  afterwards,  and  when  the  faid  bill  became  due  and  pyablr, 
according  to  the  tenor  and  eSeSt  thereof,  to  wit,  on,  &c.  the  f^d 
William  ftiewed  and  prefented,  and  caufed  and  procured  the  iaid 
bill  to  be  Qiewn  and  prefented  to  the  (aid  Sir' William  for  his  pay- 
ment thereof,  and  then  and  there  requefted  him  to  pay  the  (sune; 
but  that  thc  faid  Sir  William  did  not  then  and  there,  or  at  any 
other  time  whatfoever,  pay  the  faid  fum  of  money,  or  any  part 
thereof,  to  the  faid  William,  but  therein  wholly  tailed  and  made 
default;  whereof  the  (aid  John  afterwards,  and  m  the  lifetime  of 
the  faid  William,  and  before  the  makine  of  the  faid  promife  an4 
t^ndertaking  ot  him  th^  (aid  defendant  hereinafter  mentioned,  to 
wit,  on,  &c.  had  notice ;  and  by  reafon  thereof,  and  according  to 
the  law  and  cuftom  of  merchants,  the  faid  John  became  liable  to 
pay  to  the  (aid  William  the  faid  fum  of  one  hundred  pounds,  whei^ 
In  conffdcraiion  hs  fhould  be  thereto  afterwards  requefted.  And  being  fo  liable,  af« 
that   tcft'ator    terwards,  to  wit,  on,  &c.  in  confideration  of  the  faid  premifes,  and 
wMid    ibrbtar  jfo  i^  confideration  that  the  faid  William  had,  at  the  like  fpecial 
an^aeccpt  a    inftj^cg  ^  requeft  of  the  faid  defendant,  forbwne  to  call  on  faid 
'  defendant  for  thc  immediate  payment  of  the  fai4  fum  of  money,  in  the 
faid  bill  of  exchange  mentioned,  and  had  then  and  there,  at  the  like 
(pecial  inftance  and  requeft  of  fai4  defendant,  accepted  a  bond 
from  the  faid  Sir.  William  Lewis,  bearing  date,  ^c.  conditioned 
for  the  payment  of  the  (aid  fum  of  Qr\e  hundred  pounds  by  the  (aid 
Sir  Wi:liam,  with  intereft  at  five  per  cent,  on,  &c.  then  next,  he 
If  dtfaukihould  *"  '^'^  )^^^  Undertook,  fe:.  the  (aid  William,  that  if  any  default 
be  made  in  w  ^^"^^.  "^PP^"  "*  ^^^  ^^^^  payment  of  the  faid  (iim  of  money, 
meni  of  c)>e     according  to   the  condition  of  the  faid^bond,  he  the  faid  John 
bond,  would  be  would  be  rcfponfiblc  to  the  (aid  William  for  the  fame :  and  th^ 
re fponiible*      (aid  plaintiff  avers,  that  the  faid  (U  WJlUan;  Lewis  4id  not  pay 
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to  the  (aid  William  the  fum  of  one  hundred  pounds  and  intere4, 
or  an^  part  thereof,  on,  Sea  then  next,  according  to  the  condition 
of  die  laid  bond,  or  at  any  other  time  wfaatfoever,  but  therein 
wholly  failed  and  made  default  \  of  all  which  faid  premifes  the  faid 
John  afterwards,  and  in  the  lifetime  of  the  laid  William,  to  wit, 
oa,&c.  had  notice;  and  byreafbn  diereof,  and  according  to  the 
ikid  promife  and  undertalui^  of  the  (aid  John,  in  form  afore* 
(aid  madci  the  dud  John  became  liable  to  pay  to  the  faid   Wil- 
liam the  (aid  funt  of  money  and  intereft  when  he  (hould  be  there-* 
to  afterwards  requefted.    And  whereas  alfo  the  faid' John  after-  ad    Count  fer 
Wards,  and  in  the  lifetime  of  the  faid  William,  and  before  the  inrncyirniviton 
making  of  the  promife  and  undertaking  of  the  (aid  John  herein-  <''^  (tcway  cT 
after  mentioned,  to  wit,  on,  &c.  was  indebted  to  the  bid  William  ^^,^^^  '^ 
in  another  large  fum  of  money,  to  wit,  in  the  fum  of  one  hun«  ' 

dred  pounds,  for  (o  much  money  before  that  time  Icnr,  and  by 
the  fiud  William  to  the  (aid  John  at  his  like  fptcial  inftance 
and  rcqueft,  upon  the  (ecurity  of  a  certain  node  or  biil  of  ex- 
change, befiore  that  time  drawn  by  the  faid  John  on  the  (aid 
Sir  W.L.  payable  to  the  &id  Wilfiam,  w^ich  hadbc^^n  d^ly  ac- 
cepted by  the  fiud  Sir  W.  L.  but  had  not  been  [.aid  by  him :  and 
wheieupon  afterwards,  to  wit,on,fcc  mcor.&denitionof  the  prcmiies, 
lod  aUb  in  coniideraiioo  that  the  £ud  William  had  rhm  and  there,  at 
the  like  inifanoe  and  requeft  of  the  (kid  John,  forborne  to  call  on 
the  (aid  John  for  die  immrdiatr  paymcm  of  the  (xd  IJl-mt- ncioned  . 

fum  of  money,  and  had  accepted  a  bond  from  the  bid  fir  W.  L.  J™,^^^ 
bearing  date,  &£.  cooditioiied  for  the  payment  of  the  (aid  laft-  ^^i  M^'jcyuo$» 
mentioned  (iim  of  one  huodrcd  pmiTM^s  by  the  did  fir  W.  L.  to  l>:4^4. 
the&id  WtUiam,  with  intereft  at  five  ^poartdi  per  cent,  on,  Icc^  be 
the  £ud  John  uDderuok,  &C.  that  if  any  dc£uJr  (Louid  happen  in  K  d^iMk    *A 
the  pyment  of  the  (aid  laft-meruiocsd  Vim  of  rr.jr^ry,  '4C*:'j;&r/^  f^jruM^m^^A 
to  die  cbofidenooo  of  the  £Ld  a2Hiicr^c«d  !y^r-d,  h^ 
woaU  be  cefponfible  so  the  ini  W:2jLm  for  tSe  (ksie:  af>d  iiio 
(adphtod&afcr,  thatdbeiaid  Sir  W.  L.  dtd  d-x  pa/ the  (^  I^- 
nrnrioned  fum  oi  oKiDey,  win  iatoeil^  or  zr*r  ysn  thertvf,  Ur 
tbeiaid  Willaai,  qd,&c.  tyrr.  aort,  accorJiiigi'^  t-->e  c'y:^>i£T*» 
tioii of  the  lUd  hu-<nntvricd  b-.oi,  or  at  ar, y  «/.i^  t'nr  wu:Sf^ 
ever,  5cc.  &c.    (Coodjde  as  is  nrit  C'j^ztL,     Aui  )rvi:'^%  da»  ^  Cmf  u  m 
die £iid  Join hacfofasc^  aadinvx  '.Jai-ae  of  t^e  f^i  W^  ;^t^  »  ff^mS^a 
to  wit,  on,  &c  atyJcc.  made  hi%  csr^n  Txyjt  ;i  ^-.'^r.-;,  c:sB' 
maoiycaBed  a  promiibrr  ariCe,  ^sarl-.r  c-^-r,  /^r*  :.'i^  rom  asJ 
thaedeliTeroiibe6idtt3Cet.s:3e£udVV  ...^^  ^rv  r-  i^ivAc 
the  &id  Jda  co  dbmal  piraoiild  t^  pay  r>  *ja;  il.f  ^\\  tr%  tsm 
{NModi;  by  ic^ai  wfaereoc,  aind  br  fcrie  of  vk  f:2!:>  e  i':;  i*:^ 
cafeondeaadnnded,  iheL.i  1 
Lid  WiKaM  t^  iad  fae.  cf     ' 
the  l»d  Job  MdoacHk, 

fct ;  aocoaa  isaij    Ve  3»  £b^  J  jai  11:1:  rrjari.  f-  i  %  -'^^  '^ 
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icontriving,  &c.  to  deceive,  '&c.  the  faid  Johiihihislife»tnifie«''add 
the  £)id  plaintiiFs  as  aforefaid^  fmcebis  deaths  id  this  behalf  hath  not# 
although  often  requeued,  been  refponfible  to  the  Ciid  William  in 
his  life-tinte,  or  to  the  faid  plaintilT,  executrix  asaforefaidf  fioce  the 
death  of  the  (kid  WUIiani,  for  the  (aid  fcveral  fums  in  the  :firft  and 
focdnd  counts  of  this  declaration  mentioned^  or  either  of  them*  or 
paid,  the  fame,  or  the  (aid  feveral. other  fums  of  money  hereinbefoitf 
mentioned,  or  any  of  them,  or  anv  part  thereof,  to  the  faid  WiUiain 
in  his  life- time,  or  to  the  faid  plaintiff,  executrix  as  aforefsiid,  fince 
the  death  of  the  faid  William,  or  to  iithtr  of  them,  or  in  anjpwife 
faci^fied  any  or  either  of  them  for  the  fame>  but  hath  hitherto  wholly 
refufcd  fo  to  do,  and  ft  ill  doth  refufe  to  jiay  the  fame  to  the  Hud 
plaintiff,  executrix  as  aforefaid,  to  th«  damage  of  the  laid  pfadiittff» 
executrix  as  aforefaid^  of  one  hundred  pounds  ;  and  therefi^re  (he 
Pirafot;  brihgs  her  fui  t«  And  (he  brings  into  court  here  the  letters  teftamen* 

tary  of  the, faid  William  deceafed,  which  teftify  to  the  court  bcoe» 
that  the  (aidplaiiitifFis  executrix  of  the  lad  will  and  teftament  of 
the  laid  William  deccafed,  anJ  has  the<exficution  thereof,  ^c; 

p»Fa  to  the  •-  And  the  faid  John,  by  A,  B.  his  attorjiey.  comes  and  defends  tfcc 
S^**  ^iTjm  ^^^^%  *"^  injury  when,  &c.  (mn  affumppi)  And  for  fiirther  plea 
n^nttrt^xifra  *"  '^'^  behalf,  he  the  faid  John,  by  leave  of  the  coiAt  here  for  this 
jixMmi»(M).  sdy  purpofe  firft  had  and  obtained,  according  to  the  form  of  the  ftattite 
That  tcllator  in  fijch  cafe  made  and  provided,  fays,  that  ohefaid  plaintiffs  (a^§ 
WM  inicfobicd  lo  j,^,!^ .  becaufe  he  fays,  that  the  faid  feveral  caufes  of  aSion  in  the 
hmr  *fuin°  <rf  ^^'^  declaration  mentioned  did  net  ttccrue,  nor  did  any  or  either  of 
m^f  thtn  Iw  ^^^^  accrue,  to  the  &id  plaintiffs,  within  fix  years  next  befote  the 
^ed  to  plain-  filing  f4)rth  the  orig^lnnl  writ  of  the  Did  plaintiffs,  in  manner  and 
dir.  4th  pka,  form  as  the  faid  plaintiits  have  above  complained  againft  him ;  and 
^^^  ?'••  this,  &c.:  wherefore,  &c.  if,  &c.  (is).  And  for  further  plea  in  this 
diJUQce  *  tnd  '^half,  the  (aid  John^  by  like  leave  of,  &c.  according,  &c.  fayii^ 
bonds/  in  the  that  the  faid  plaintiffs  (a^h  mn)  ;  becaufe  he  (ays,  that  the  faid 
firft  asid  lecond  W.  £.  deceafed,  ill  his  life-time^  and  at  the  time  of  his  death,  was 
CountJ,  art  the  indebted  in,  and  that  there  is  ftiil  guq  and  owing  from  the  iaid 
^^^  *!^'  *•"  plaintiffs,  executrit  and  executor  as  aEorefaid,  unto  him  the  laid 

^  ofttftatori  J<^"9  ^'^  ^^<>  ^^  &^-  ^  much  larger  fum  of  money  than  the  fum 
^piid  part  -of  of  money  due  and  owing  from  the  faid  John  to  the  faid  plaintiffs  as 
yrincftk  .  an4  fuch  executrix  and  executor  as  afore&id,  and  whereof  they  baive 
■"•^^*  J^  above  complained  againft  hinv,  to  wit,  the  fum  of  one  thoi^fand 
J^U**^  '^jj  pounds,  of  lawful,  &c.  for  divers  goods,  &c.  fold  and  delivered  to 
bond  U(l  mad*  the  faid  W,  £•  and  at  his  fpecial  inftance  and  requeO,  and  far 
vas  delivered  hy  money  by  the  faid  John  lent,  &c.  and  for  other  money  laid  oiit, 
Ac  faid  Sir  W.  ^c.  and  for  Other  money  had  and  rftceived,  &c.  and  for  4»ther 
2vth^!!d*^  money  due  and  owing  upon  an  account  ftated  between  the  fidd 
tpr  infiriiiftf^-tm  ^^*  ^'  ^^'^  ^^^  ^^*^  J°^"  »  which  (aid  fum  of  money  fo  due  aad 
er*'the  tMmet  owing  to  the  (aid  John  exceeds  the  damages  fuftained  by  the  (aid 
Wnd of  defendant.  5th ^tlea.  The  like  ptea,  only  Aadng,  that  the  bond  Uii  made  by  S.r  W..L.  ao4 
accqptcdby  fieft«tor.  in  CitisfaAion  of  the  former  bend.  6th  plea^^Same,  only  ft4tingf  that  tbe-bo^d 
lift  made  was  delivered  by  the  (aid  Sir  W.  L.  and  accepted  by  tlie  teftator,  as  and  by  way  of  faiSf« 
ftidioA  of  the  forn^r  promife  and  undertaking  of  faid  defendant.  7th  plea,  Samey  onfy  ftatingt 
Hiat  the  bond  laft  made  wns  delivered  by  Sir  W.  L.  and  accepted  by  teftator,  as  and  by  w>ij  of  a  new 
iil|  for  the  principal  aod  intcrsit  rtnialnin^  due  on  the  firft  bond. 

plainti£i 
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plaintiffs  as  fiich  executor  and  executrix  as  aforefiud,  by  reaiatf 
of  the  non-performance  of  the  fii^veral  promifes  and  undertakings 
in  the  £iid  declaration  mentioned ;  and  out  of  which  faid  fum  of  money  4 

the  (aid  John  is  ready  and  willing,  and  hereby  offers,  to/it  off^r^ 
allow  to  the  faid  plaintiffs,  as  fucn  executor  and  executrix  as  afore-* 
(aid,  lb  much  money  as  the  dam^  fuftainedby  them  by  reafon  of 
the  non-performing  the  ,feveral  promifes  and  undertakings  of  the 
iaid  Johnin  the  (aid  declaration  mentioned  amount  to;  andthis,&c. : 
whereforci  &c.  if,  &c.  And  for  further  plea  in  this  behalf  as  to  4th  PWi^ 
the  firft  and  fecond  counts  of  the  faid  declaration,  he  the  faid  John, 
by  like  leave,  &c.  &ys  (a^h  non)  ;  becaufe  he  (ays,  that  the  (aid 
profnifes  and  undertakings  in  the  faid  firft  count  of  the  &id  declara^ 
tion  mentioned,  and  the  faid  promifes  and  undertakings  in  the  faid 
fecond  coimt  of  the  faid  declaration  mentioned,  are  one  and  th« 
(ame  promifeand  Undertaking,  and  not  divers  or  differept  promifea 
and  undertakings  }  and  that  the  faid  bill  of  exchange  and  bond  in 
the  (aid  firft  count  of  the  faid  declaration  mentioned,  and  the  (aid 
bill  o^  &c.  in  the  (aid  ^cond  count  of,  &c.  were  and  are  one  and 
the  fame  bill  of  exchange  and  bond,  and  not  other,  &c. ;  and  th^t 
after  the  making  of  the  (aid  promife  and  undertaking  in  the  (aid 
firft  and  (econd  counts  in  the  (aid declaration  mentioned,  and  in  the 
llfe*time  of  the  faid  W.  E.  and  befere  the  fuing  forth  ihi  crlgiael 
writ  cf  the  faid  plaintiffs^  to  wit,  on,  ice.  the  faid  Sir  W.  L.  paid 
indfatisfiedio  the  (aiu  W*  £•  a  certain  other  large  fum  of  money, 
parcel  of,  &c.  and  intereft,  for  which  the  (aid  bond  in  thefdid  firft 
and  fecond  counts  of  the  faid  declaration  mentioned  was  (b  given 
«s  aforefaid  ;  and  that  the  faid  Sir  W.  L.  on,  &c.  at,  &c.  made^ 
fealed,  and  as  his  zSt  delivered  unto  him  the  (aid  W.  K.  a  certain 
other  kond  §r  writing  gUigatory^  as  therein  is  mentioned,  in  a  cer- 
tain penal  fum.of  money  therein  alfo  mentioned,  conditioned  for  the 
payment  to  him  the  faid  W.  £.  at  a  certain  day  then  to  come,  of  .a 
obtain  large  fum  of  money  therein  alfo  mentioned,  to  wit,  a  fum  of 
money  amounting  to  the  principal  and  intereft  then  remaining  due  ^ 

and  owing  to  him  the  (aid  W.  E.  on  the  faid  bond  in  the  faid  firft 
and  fecond  counts  of  the  faid  declaration  mentioned,  with  intereft  ; 
which  faid  bond  or  writing  obligatorv  laftly  made  by  the  faid  Sir 
W«  h*  as  afore(aid,  he  the  (aid  Sir  W.  L.  then  and  thrre  .made  ai^l 
delivered  to  the  (aid  W.  £.  in  lieu,  fatisfaitimy  anddifcharge  pf 
tkifaldfimur  bond  of  him  the  faid  Sir  W.  L.  in  the  £ud  firft  and 
le^oiMlcounts  of,  &c.  and  of  all  principal  and  intereft  thenremaui- 
ing  due  and  owing  thereupon,  and  alfo  in  full  fati$faRim  wd 
^h^gi  of  the  &id  promife  and  undertaking  of  tkm  Jt^id  John  in4e' 
£Ud  (Im  and  fecond  counts  of,  &c. ;  and  which  fiud  bpnd  or  wnttog 
oUkatory  fo  laftly  made  by  the  faid  Sir  W.  L.  as  afore&id,  the 
.ftid  w.  £•  then  and  there  tookjacceptoplf^  received  of  and  from 
^.&id  Sir  W.  L.  in  jieu,.£itisfaftion,  and  difch^rge  of  the  faid 
jfoimcx  bond  of  the  faid  Sir  W.  L.  in  the  (j(id  firft  and  fecond 
counts  of ,  4cc.4um1  of  ail  fuch  principal  and  intereft  then  .due  and 
pwiag  thereon  as  aforefaid,  and  alfo  in  full,  &c.  of  the  faid  promitc 
and  wdeitaking.  of  tbt  fiid  John  in  the  (aid  firft  ^  fccpod.  cpun^ 
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5th  Pka.         of,  ^c, ;  and  this,  &c. :  wherefore,  &c.    And  for  further  ple«  111 
this  behalf,  &c.  (a^io  non) ;  becaufe  he  fays>  that  the  bid  promife 
and  undertaking  in  the  faid  firft  count,  &c.  and  the  (aid  promife 
»  and  undertakine  in  the  faid  fecondcount,  &c«  are  one  and  the  (amc 

promife  and  undertaking,  and  not  divers,  5cc.  and  that  the  faid  btll 
of  e3(change  and  bond  in  the  laid  fecond  count  ofy  &c,  are  one,  &c« 
&c.  -;  and  that  after  the  making  of  the  faid  promife  and  undertaking 
in  the  iaid  firft  and  fecond  counts  mentioned,  and  in  the  lifetime 
of  the  faid  W.  £•  to  wit,  on,  &c.  at,  &c*  the  faid  fir  W.  L. 
faid  andfatisfied  to  the  (aid  W.  £•  a  certain  large  fum  of  aione^, 
to  wit,  &c.  parcil^  &c.  and  intereft,  for  which  the  (aid  bond  in 
the  faid  iirft  and  fecond  counts,  &c.  was  fo  given  as  aforefiiid;  and 
that  the  faid  fir  W.  L.  afterwards,  to  wit,  on,  &c.  made,  f»led, 
and  as  his  ac^  delivered  unto  the  faid  W,  £.  a  certain  other  bond^ 
&c.  dated  as  therein  is  mentioned,  in  a  certain  penal  fum  of 
money  therein  alfo  mentioned,  conditioned  for  the  payment  to 
him  the  faid  W.  E.  at  a  certain  day  then  to  come,  of  a  certain 
large  fum  of  money  therein  alfo  mentioned,  to  wit,  %,  fum  ^ 
money  amounting  to  the  principal  and  interell  iben  rtmaining  dme 
and  owing  to  him  the  faid  W.  £.  on  the  faid  bond  in  the  fiiid  iirft 
and  fecond  counts  of  the  (aid  declaration  mentioned,  with  intereft  | 
and  which  faid  bond  or  writing  obligatory  fo  laftly  made  by  the 
faid  fir  W.  L.  he  the  faid  fir  W.  L.  then  and  there  made  and  ^* 
livered  to  the  faid  W.  E.  in  lieu,  &c.  of  the  (aid  former  bond  of  the 
faid  fir  W.  L.  in  the  faid  firft  and  fecond  counts,  &c«  and  of  priiw 
cipal  and  intereft  then  remaining  due  and  owing  thereon ;  and 
which  faid  bond,  or,  &c.  fo  laftly  made  as  afore£iid  by  the  faid 
fir  W.  L.  the  faid  W.  E.  then  and  there  took,  accepted,  and 
received  of  and  trom  th.e  faid  fir  W.  L.  in  lieu,  &c.  of  the  faid 
former  bond  of  fhe  faid  fir  W.  L.  in  the  faid  firft  and  fecMd 
counts,  &c.  and  of  all  fuch  remaining  principal  and  intereft  then 
remaining  du^e  and  owing  thereon  as  aforefaid;  and  this,  &rc« 

idi  Pica.  whereforty  &c.  if,  &c.  And  for  further  plea,  &c.  faffionpn)^ 
becaufe  he  fays,  that  the  faid  promife  and  undertaking  in  the  (aid 
iirft  count,  &c.  and  the  faid  promife  and  undertaking  in  the  faid 
fecond  count,  &c.  are  one,  &c,  and  that  the  Ciid  bill,  &c.  &c.  (as 
before)  ;  and  that  after  the  making  of  the  faid  promife  and  under- 
taking in  the  faid  firft  and  fecond  counts,  &c.  and  in  the  lifetime 
of  the  faid  W.  £•  and  before  the  fuing,  &c.  of  the  faid  (MntiA^ 
to  wit,  on,  &c.  the  faid  fir  W.  L.  paid  and  fatisfied  to  the  (aid 
W.  £.  a  certain,  &c.  part  andparai^  &c.  for  which  faid  bond  in 
the.  faid  firft  and  fecond,  &c.  was  fo  given  as  aforefaid  ;  and  that 
the  faid  fir  W.  L.  afterwards,  to  wft,  on,  &c.  made  and  feaiedi 
and  as  h^s  adt  delivered  to  the  faid  W.  £.  &c.  (as  before),  infbll  lati:*^ 
fadion  and  difcharge  of  the  faid  promifi  and  undtrtaking  of  tho 
faid  John  in  the  faid  firft  and  fecond,  &c«  as  to  the  refidue  of  tho 
faid  principal  and  intereft  then  remaining  due,  &c.  to  the  (kid 
W.  E.  on  the  faid  bond  in  thefe  counts  mentioned)  and  which 
faid  bond,  or,  &c.  fo  laftly  made  by  the  faid  fir  W.  L.  as  afore* 
laid,  the  faid  W.  L.  then  and  there'cookt  &c.  iuiuU,  &c.  of  the 
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did  pmmife  tnd  undeitaking  of  die  find  John  in  tht  fiid  iirft  and 
fecond  counts.  Sec.  »t  to  the  rciidue  of  the  fiud  principal  and  ini» 
tereft  then  remaining  due  and  owing  on  die  faid  bond  in  thofe 
counts  mentbned  as  aforeiaids  and  this,  &c.  wherefore,  &c« 
And  for  further  pleay  Ice.  as  to  the  firft  and  fecond  coasts,  &c*  ^th  plea 
(affi0  n$n)\  becaufe  he  fiiys,  that  ibe  faid  promtfe  and  undertaiB- 
ing  in  the  faid  count,  kc,  (as  before^  till  you  come  to'  *^  not  odier 
and  different*')  t  and  that  gfter  tb^  making  of  the  ibid  promife  and 
undertaking  in  the  firft  and  jecond  counts,  &c.  and  in  the  lifetime 
of,  6cc.  and  before  the  fuing,  &c.  to  wrt,  on,  fi(c.  the  iaid  $r 
W.  L.  paid,  Src.  a  certain,  ftcc.  part,  kc.  for  which  the  faid  bond 
in  the  fekl  iirft  and  fecond  &c«  was  fo  given  as  aforefiud,  and  that 
the  faid  fir  W.  L.  afterwards,  9^c.  made,  2(C.  .&c. ;  much  t»i 
bond,  or,  See.  fo  iaftly  made  by  the  iaid  fir  W.  L.  he  the  &id  fir 
W.  L.  then  and  therp  made  and  deli  verpd  to  the  iaid  W.  £•  as  and 
by  way  of  a  mwfiiunty  (or  the  refidue  of  the  f^id  principal  and 
intereu  then  remaining  due  ^fi4  owing  to  die  faid  W.  £.  on  tb^ 
fiid  bond  in  the  ikid  firft  and  fecond»|^c. ;  and  which  faid  bondfof 
hftly  made  by  the  &iri  fir  W.  L.  ^s  aforefiitd,  the  faid  W.  £•  thei| 
asid  there  took,  accepted,  and  rei:pived  of  and  from  the  faid  fir 
W.  L.  by  way  of  a  new  fecurity  for  the  £ud  refidue  of  the  (aid 
principal  and  mtereft  d^n  remaining  due  and  owing  on  the  (aid 
bond  of  the  faid  fir  W.  L.  in  the  faid  firft  ^  fecond  counts,  fcc. ; 
and  this,  &c«  wherefore,  &c.  if,  ^p,  S.  Ma^srali.. 

I  bate  taken  t  fimOar  JSkesty  Id  abridge  this  Pka»  and  the  RepOcati^,  ai  I  havf 
done  fbmt  of  the  Declaratiofts  preceding^  but  prcferved  tl)C  fybftance. 

And  as  to  the  laid  plea  of  the  (aid  John  by  him  ftbove  pleaded  lUplkafoi  to 
in  bar,  and  whereof  he  hath  put  himfelf  upon  die  countrTt  the  the  above  plea, 
fiid  jriaintifis  do  the  like.  And  ^  to  the  faid  |rtea  of  the  iaid  John  that  the  teiiator 
by  him  fecondiy  above  pleaded  in  bar,  they  the  faid  plaintifia  t^y^^^P^ 
frachuR  mn  >  becaufe  they  %,  that  the  aforeiaid  William  in  his  ^'^  but  bcSrf 
lifetime,  after  the  makingof  die  laid  feveral  promifes  and  under-  th»  return  he 
takings  of  the  faid  John  in  the  fiiid  declaration  mentioned,  to  wit,  ^t^  aad  that 
€Mi,  SiQ.  for  the  recovery  of  his  damage  by  him  fuftained  by  rea-  V^^^^^  » 
foitoftHe  non-pe|rform;inqe  of  the  iaid  ieveral  promiies  and  uoder*  SmTtSaaAer- 
takings  fited  and  profecuted  out  of  the  court  of  chancery  of  our  waidi  fued  o^^ 
fiiid  lord  the  now  ^ing,  and  the  fiiid  coyrt  then  bein|  at  Weft*  aanhcr  writ, 
mtnfter  in  the  faid  eounty  of  Middlefejc,  a  );ertain  origuia}  writ  of  ^  that  the 
cur  fiid  lord  die  now  king,  s^inft  the  iaid  Johni  by  die  name  of  ^  ^  ^'"^f' 
J.  P.  late  rf,  kfSf  dircded  to  the  then  flier ifc  of  the  city  of  Lon-  ST te7ni«.'''** 
dan  I  by  which  faid  writ  the  king  commanded  the  faid  then  (herifis  td  Repikat  on, 
of  London  afofefaid,  that  if  the  faid  William  Ihould  make  tbem  "^^  "^>^><^r  ^'^^^ 
£6am  of  profecuting  his  claim,  tbep.  fbey  flioqld  put  by  gages  tod  ^^^^  <^or  the 
fife  pledgee  the  aforeftid  John,   diat  be  fliould  be  before  die  ^;"^';f^  "^^^^^ 
jullices  of  our  fi|id  lord  (he  now  king  at  Weftminfter^  on  the  ptantiA    ^th, 
anonom  of  All  Souls  then  next  folkHiring,  to  ihew  wherefore,  admitting  that' 
«fith  force  and  arms,  the  clofe  of  him  the  iaid  William,  at,  Ik.  a.  b  dic^  pay 
be  htoke,  and  other  wrongs  to  him  did,  tp  the  great  dau^  ^^^Jt^J^^ 

fMt  aeaapc  the  tail  bond  in  dIMurge  pf  the  firft.     fthandethticartythaAnia  Aa^ay^j  j^k    ^^^ 
fhetcAMPdidiiot  accept  the  Ull  bond  by  way  of  n^w  ^diuity. 

yo%A,  S  him 
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pedaratioa  in  I/ANCASHIRE,  to  wit.  John  TunibH,  a  debtor  of  oor  fb^ 
cxdicqoer  of  yereign  lo/d  the  king,  coiQCfr  before  the  batons  of  his  exdieqoer 
Si-WbuTlfex-^^^  day  of  and  coippUins  by  bill  a»irift  Joha 

<hMije,  p!^f  J^P'cfcn,  prcfent  here  in  .cosrt  the  fame  day,  pf  9  plea  of  treipaft  oa* 
V.  4cJef't9r,  tiic  l>he  caiir,  &c*  for  that  whereas^  at  the  feveral  times  here  'fter  men« 
bUidatedtweifch  ttoiied,  he  the  {aid  J.  T,  tKe  UH  J.  F:  and  Jofeph  Tilby,  were 
dayofthcfwrj^/^pefUjon^  f^j^^g^  trading,  and  ufing  commerce  within  this  king- 
IlSJ^rniem,  that  ^'°"»  to  wit»  at  Livcrpoo),  in  the  county  aforclaid,  and  being  fi> 
iftth  month  is  f«fid«it  and  trading,  the  faid  J.  T.  on  the  twelfth  day  of  jDe- 
pLcembcr.  ftemberv  ^.  D*  1723,  at  V  aforefaid,  made  his  pertain  bill  of  ex* 
ch^^  in>  writing,  fubfirribedwith  his  own  proper  hand,  accord* 
ing  to  the  cuftom  of  merchants,  from  time  immemorial  ufed  and 
approred  of  within  this  kingdOkn,  and  the  faid  bill,  bearing  dat& 
the  day  anid  year  aforefiud,  ^eAini  to  the  faid  John  by  the  name 
fofy  &c.  and  thereby  required  him,  twenty  days  after  date  of  the 
^idbilj,  to  pay  to  the  faid  J.  F.  by  the  name  of,  &c  or  order, 
the  fum  of  twenty  pounds,  and  his  acquittance  (hould  hp  the  faid 
J.  T.'s  difcharge  for  fo  much  from  the  faid  J.  T.  and  then  and 
ttierc  delivered  the  faid  bill  to  the  faid  J.  F.  (payee  and  defends 
ant) ;  which  iOiid  billof  exchange  the  faid  J.  S.  afterwards,  and  be- 
fore the  payment  of  the  moi^ey  therein  fpecified,  and  alk>  before 
the  tin^e  appointed  by  the  faid  bill  for  the  payment  thereof^  to  wit| 
on  the  twentieth  day  of  December  in  the  year  aforefaid,  at  L« 
afore£ttd,  upon  fight  thereof  accepted,  according  to  the  faid  cuftom} 
and  by  rcafon  thereof,  and  according  to  the  ^td  cuftom,  the  faid' 
J.  S.  became  liable;  to  pav  to  the  faid  J.  ]F«  the  (aid  twentv 
pounds,  fpecified  in  the  ^id  bill,  according  to  the  temM-  and  ef- 
fe£lof  die  (aid  bill,  and  his  faid  acceptance  thereof;  and  being  fo 
IsaUe^  he  the  laid  J.  S,  in  ^onfideration,  &c.  arfterwards,  &C.  at^ 
&c.  undertook,  &c;  and  promifed  the  (aid  J*  F.  to  pay  him  the 
fiiid  fum  of  monev  (Xffitained  in  the  fiud  biH  (t)  ec€or4ing  U  the 
Umr  and  effect  of  tbe/afd  pifiy  and  pf  his  faid  acceptance  thereof: 
jmd  the  faid  J.  1* .  avers,  that  the  twelfth  mond)  mentioned  in  thet 
faid  bill  WiiS  and  is  underftood  find  known  to  be  the  month  of  De* 
cember,  and-  no  other  month.  (Another  Count  on  the  lame  bill, 
laying  it  on  the  fame  date,  and  pajR^ble  on  the  fame  day,  buttxnit 
the  averment  s  money  had,  &c. ;  and  poiximon  coiKlulion.) 

{h)  Acceptance  fo  pa^f  a  bill  of  ex-  clai]^  on  a  geneml  promilb,  withovt  ra* 

change  after  the  day  of  payment  pad,  Straining  it  by  the  /mworv,   tec,     Lor4 

Jtcundym  ttnorm  bdU^  good,  Lord  Ray.  Raym.  365.  .|a.  Mpd.  sib*  410.  Sattu 

'  .74  i  tiKMigh  the  better  way  is  to  de-  12^1  129. 

f -^wDr^twr.  YORKSHIRE,  to  wit,  Thaf  whereas,  at  the  fever)I  times 
One  Count,  that  hereafter  mentioned,  thrfaid  A«  and  J^  and  one  Edward  Prels, 
the  pcrioo  on  ^^pe  perfons  refiding,  &o  to-  wit,  at  die  Caftle  of  York,  and 
Kc'^"Jed  "^^b^  ^^*"8  fo  rcfident  and  trading,  he  die  faid  J,  on  the  fifteenth  dav  of 
d[d*Mt'  pay^i  September,  A.  D.  1749,  at,  &c.  afqrefaid,  made  his  certain  biU  of 
and  a'otbcr,that  exchange  in  writing,  fubfcrj^q^  with  bis  own  proper  hand,  ac- 
he rtfiifed  to  ac»  :  V  Gpr^t 

cej». 
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cording  to  the  cuftotA  of  merrhant^  from  tflne  imtneniorial  ufed  an{ 
approved  of  within  this  kin^om,  and  the  faid  bill' bearing  date 
the  day  and  year  aforefaid,  thai  and  there  directed  to  the  (aid  Ed- 
ward by  the  name  and  defcription  of  Mr;  Edward  Prefs,  of  Don^ 
caftcr,  (hopkceper,  and  by  the  faid  bill  required  the  faid  Edward^ 
at' fight  thereof,  to  pay  to  the  ftid  A.  or  ord&r,  the  fum  of  eight 
pounds^  and  to  place  the  fame  to  account  as  b v  advice  from  thflf 
£ud  J.  and  then  and  there  delivered  the  faid  bill  to  the  faid   A, 
which- faid  bill  the  faid  £•  afterwards,  and  before  the  payment  of 
Hq^  laid  fum  of  money  contained  in  the  Paid  bill,  or  of  any  par( 
thereof,  and  alfo  before  the  time  appointed  by  the  faid  bill  for  the 
payment  of  the  money  therein  fpecified,  to  wit,  on  the  faid  fifteenth 
4ay  of  September  in  the  year  aforefaid,  at  the  Caftle  of  York  afore- 
ikid,  in  the  county  aforefaid,  upon  fight  thereof  accepted,  accord-* 
ing  to  the  faid  cuftom :  and  the  faid  A.  avers,  that  he  the  faid  A. 
afterwards,  at  the  expiration  of  the  time  appointed  by  faid  bill  for 
the  payment  of  the  money  therein  mentioned,  to  wit,  on  the  eigh- 
teenth day pf  September  in  the  year  aforefaid,  at,&c.  aforefaid,  (a) 
fiewed  ond  prefented  biA  bill  to  the  (aid  Edward,  and  then  and 
there  required  the  iaid  E.  to  pay  to  die  faid  A.  the  (aid  fum  of 
money  mentioned  in  ihe  faid  bilU  according  to  the  tenor  and  ef* 
feSt  ci  the  Cud  bill,  and  of  his  faid  acceptance  thereof ;  but  the 
laid  E.  at  the  time  when  the  faid  bill  was  fo  (hewn  and  prefentej 
to  him  as  aforefaid*  or  at  any  other  time  whatfoever,  did  not  pay 
to  the  faid  A.  the  faid  fum  of  money  contained  in  the  faid  bill,  or 
any  part  thereof,  but  then  and  there  wholly  refufcd  fo  to  do ;  of  all 
which  faid  premifes  the  faid  J.  afterwards,  to  wit,  on  the  nineteentH 
day  of  September  in  the  year  aforefaid,  at,  &c.  aforefaid,  had  no- 
tice^ by  reafoaof  which  faid  (eveial  premifes,  and  according  to 
(he  faid  cuftom  and  law  of  merchants,  the  faid  J.  became  liable 
to  pay  to  the  faid  A.  the  faid  fum  of  eight  pounds  fpeciiied  in  the 
(aid  bill;  and  beingfo  liable,  &c.     (Aflumpflt  to  pay  on  requeft.) 
jind  whireas  the  laid  A.  J.  and  E    beins;  fo  refident  and  trading  sd  Ooonc   «i 
as  aforefaid,  the  faid  J.  on  the  fifteenth  day  of  September  in  the  •Irawee't  (i) 
year  aforefaid,  at,  &c.  aforefaid>  made  his  certain  other  bill  ^'^^^-^^  **  **t 
change  in  writing,  fubfcribed  with  his  own  proper  hand,  accord-  /Jj    ^^^  ^^ 
ing  to  the  cuftom,  &c.  and  the  faid  laft-mentioned  bill,  bearing  Pri.  1793.  t^  .  • 
date  the  day  and  year  laft  aforefaid*  then  and  there  directed  to,  &c  269. 
and  by  the  (aid  bill  Required,  jcc.  (as  in  the  other  Count),  and  then  ^f^*  ^l*. 
and  there  dclivcredthc  (aid  biU  to  the  faid  A.  which  faid  laft  bill  the  Bunk^io.  '^ 
faid  A.  aftefvi^rds,  to  wit,  on  the  day  and  year  laft  aforefaid^  at,&c.  gi.  ^^3.  7^2. 
aforeiaid,  in  the  county  aforefaid,  (newed  and  prefentcd  to  the  (aid  6.  Mod.  t38« 
E*  for  his  ncciptanee  thereof,  and  then  and  there  required  him  to  '^  ^^  **• 
accept  the  (ame  \  but  the  faid  B.  did  not  then^  or  at  any  other  time  ^  ^^pi^^J^ 
whatfoever^  accept  the  faid  billy  but  then  and  there  wholly  refuted  to  5^^ 
accept  the  (ame,  or  ever  to  pay  to  die  faid  A.  the  laid  fum  ot  mo>  t,  i\  R.  sk' 

(«}  It  (houU  be  avrired  in  tbedechi-  rer  for  tbatomiflioiu  Vin.  Afar.  rh.  Biflk 
rationi  that  the  liiU  was  (hewn  or  pre*  of  Exchange,  O.  5.  and  a.  Show.  180^ 
(jro^d  ;6'tlie  di«wef  j  To  ruled  ofi  demuN     pou(.  654. 
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ney  therein  mentioned}  or  any  part  thereof;  of  all  which  (aid  pre* 
mifes  the  (aid  J.  afterwards,  to  wit,  on  the  day  and  year  afore(aid, 
at,  &c.  had  notice ;  by  voaSon  of  which  (aid  premifes  laft-men- 
tioned>  and  according  to  the  faid  cuftom,  and  by  the  law  of  merr 
chants,  the  faid  J.  became  liable,  &c*}  and  bemz  fo  liable,  &c. 
(AfTumpfit  to  pay  on  requeft;  money  had  and  received;  and 
f:oinmon  concluuon.) 

DcdaratSon  by  LONDON,  to  wit.  For  that  whereas  the  (aid  defendant  ii| 
Exeewtrix  on  a  the  lifetime  of  the  faid  William,  and  before  the  making  of  th^ 
bill  of  ncchangc  prQjxiife  and  undertaking  hereafter  next  mentioned,  to  wit,  on,&c. 
^  uMi  ^  .1 '  ^>  &c.  according  to  the  ufage  and  cuftom  of  merchants,  made  his 

tne  but  Of  ex-       "    •     i -n     r     ®t  .      ®  .  .         ,  .  •     '• 

change  was  not  <^crtam  bill  of  exchange  m  wntmg,  his  own  proper  hand-wriung 

|Kud  when  due)  being  thereunto  dibfcribed,  bearing  date  the  fame  day  and  year 

whercupwi  the  aforcfaid,  and  then  and  there  dire£ted  the  faid  bill  to  one  Sir  Wil- 

^'^**bood7'**  ^^^^  Lewis,  and  thereby  required  the.faid  Sir  William  Lewis,  at 

tht* atcttteJ^  *  certain  lime  in  the  bill  mentioned,  to  pay  to  the  faid  William, 

the  bill,  which  ^^  ^^^  order,  one  hundred  pounds,  which  l^d  bill  of  exchange  the 

was    aUb    not /aid  Sir  William  afterwards,  to  wit,  on,  &c.  upon  fi^ht  thereof 

f9^i*  accepted,  according  to  the  faid  cuftom :  apd  the  faid  plaintiffs  aver, 

that  afterwards,  and  when  the  faid  bill  became  due  and  payable, 

according  to  the  tenor  and  efkSt  thereof,  to  wit,  on,  &c.  the  (aid 

William  (hewed  and  prefented,  and  caufed  and  procured  the  (kid 

bill  to  be  (hewn  and  prefented  to  the  faid  Sir' William  for  his  pay« 

ment  thereof,  and  then  and  there  requefted  him  to  pay  the  (ame; 

but  that  the  faid  Sir  William  did  not  then  and  diere,  or  at  any 

other  time  whatfoever,  pay  the  faid  fum  of  money,  or  any  part 

thereof,  to  the  faid  William,  but  therein  wholly  tailed  and  made 

default;  whereof  the  faid  John  afterwards,  and  m  the  lifetime  of 

the  faid  William,  and  before  the  making  of  the  faid  promife  an4 

t^ndertaking  ot  him  the  faid  defendant  hereinafter  mentioned,  to 

wit,  on,  &c.  had  notice;  and  by  reafon  thereof,  and  according  to 

the  law  and  cuftom  of  merchants,  the  faid  John  became  liable  to 

pay  to  the  (aid  William  die  faid  fum  of  one  hundred  pounds,  wher^ 

In  confidcratioA  hs  (hould  be  thereto  afterwards  requefted.  And  being  fo  liable,  af« 

that   teiVator    terwards,  to  wit,  on,  &c.  in  confideration  of  the  faid  premifes,  and 

wmM    forbtar  alfo  in  confideratioa  that  the  faid  William  had,  at  the  like  fpecial 

and  accept  a    inftance  and  requeft  of  the  faid  defendant,  forborne  to  call  on  fai4 

'  defendant  for  the  immediate  payment  of  the  fai4  fum  of  money,  in  the 

faid  bill  of  exchange  mentioned,  and  had  then  and  there,  at  the  like 

(pccial  inftance  and  requeft  of  (ai4  defendant,  accepted  a  bond 

from  the  faid  Sir>  William  Lewis,  bearing  date,  ^r.  conditioned 

for  the  payment  of  the  (aid  fum  of  one  hundred  pounds  by  the  (aid 

Sir  William,  with  intereft  at  five  per  cent,  on,  &c,  then  next,  he 

de(ault 


money, 
faid  John 

bond,  would  be  would  be  refponfible  to  the  (aid  William  for  the  £ime :  and  th<?  . 
ftr|)onfib|e*       (aid  pIainti(F  av^rs,  that  (he  faid  f^r  WUliain  L^wis  4id  not  pay 
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to  the  faid  William  the  fum  of  one  hundred  pounds  and  intere4, 
or  any  part  thereof,  on,  &c.  then  next,  according  to  the  condition 
of  the  laid  bond,  or  at  any  other  time  whatfoever,  but  therein 
wholly  failed  and  made  defaalt  $  of  all  which  faid  premifes  the  faid 
John  afterwards,  and  in  the  lifetime  of  the  faid  William,  to  wit, 
<m,&c.  had  notice;  and  byreafon  thereof,  and  according  to  the 
laid  promife  and  undertaking  of  the  (aid  John,  in  form  afore- 
faid  made*  the  faid  John  became  liable  to  pay  to  the  faid  WiU 
Ham  the  iatd  fum  of  money  and  intereft  when  he  fliould  be  there- 
to afterwards  requefted.     And  whereas  alfo  the  faid*  Jolm  after-  ^a    Count  for 
wards,  and  in  the  lifetime  of  the  faid  William,  and  before  the  money  lent  upon 
making  of  the  promife  and  undertaking  of  the  faid  John  herein-  ^^^  fecmity  of 
after  mentioned,  to  wit,  on,  &c.  was  indebted  to^  the  faid  William  ^"^'^^J'*"  '^ 
in  another  large  fum  of  money,  to  wit,  in  the  fum  of  one  hun-  ^^      '*' 
dred  pounds,  tor  fo  much  money  before  that  time  lent,  and  by 
the  £ud  William  to  the  faid  John  at  his  like  fpecial  inftance 
and  requeft,  upon  the  fecurity  of  a  certain  note  or  bill  of  ex- 
change, before  that  time  drawn  by  the  faid  John  on  the  faid 
Sir  W.  L.  payable  to  the  faid  William,  which  had  been  duly  ac- 
cepted by  the  faid  Sir  W.  L.  but  had  not  been  paid  by  him :  and 
whereupon  afterwards, to wit,on,&c.  \n  confiderationof  the  premifes, 
and  alfo  in  cooffderation  that  ihe  faid  William  had  then  and  there,  at 
the  like  inftance  and  requeft  of  the  faid  John,  forborne  to  call  on 
the  laid  John  for  the  immediate  payment  6f  the  faid  laft-mentioned 
fum  of  money,  and  had  accepted  a  bond  from  the  faid  fir  W.  L.  ^^^"^^^^^ 
bearing  date,  &c.  conditioned  for  the  payment  of  the  (aid  laft- and  accepting  a 
mentioned  fum  of  one  hundred  |)ounds,  by  the  faid  fir  W.  L.  to  bond. 
the  (aid  William,  with  intereft  at  five  pounds  per  cent,  on,  &c..  he 
the  iaid  John  undertook,  &c.  that  if  any  de&ult  ihould  happen  in  if   default    of 
the  payment  of  the  faid  laft-mentioned  fum  of  money,  according  iwymem,  woui4 
to  the  confideration  of  the  (aid  laft-mentioned  bond,  he  the  faid  John  ^  "^P«^We. 
would  be  refponfible  to  the  faid  William  for  the  famie:  and  the 
find  plaintifFs  aver,  that  the  faid  Sir  W.  L.  did  not  pay  the  faid  laft- 
mentioned  fum  of  money,  with  intereft,  or  any  part  thereof,  to 
the  -faid  William,  on,  &c.  then  next,  according  to  the  confidera- 
tion of  the  faid  laft«»mentioned  bond,  or  at  any  other  time  whatic)- 
ever,  &c.  &c.    (Conclude  as  in  firft  Count.)     And  whereas  alia  ^d  Count  asm 
the  £ud  John  heretofore,  and  in  the  lifetime  of  the  faid  William,  a   promiObry 
to  wit,  on,  &c.  at,  &;c.  made  his  certain  note  in  writing,  com-  "^^• 
monly  called  a  promiiTory  note,  bearing  date,  &c.  and  then  and 
there  delivered  the  (aid  note  to  the  faid  William,  by  which  faid  note 
the  faid  John  on  demand  promifed  to  pay  to  the  faid  William  ten  / 

pounds ;  by  reafon  whereof,  and  by  force  of  the  ftatuce  in  fuch 
cafe  made  and  provided,  the  faid  John  became  liable  to  pay  to  the 
faid  William  the  (aid  fum.  of  money,  &c. ;  and  being  fo  liabh,  hS 
die  (aid  John  undertook,  &c.  And  whereas,  &c.  (Money  had4tli  Count.  . 
and  received }  5th,  money  lent,  &c. ;  6th  Count,  money  Lid  our, 
ifc*  I  account  ftated.)     x  et  the  fiud  John  not  regarding,  &c.  but  Concinfioiib- 

con- 
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contriving,  &c.  to  deceive,  ice.  the  faid  John  in  his  life-tMhe;  aiAt 
the  faid  plaintiiFs  as  aforefaid,  fuicehis  death,  fit  this  behalf  hath  not# 
although  often  requeued,  been  refponfible  to  the  Ciid  William  in 
his  life-tinte,  or  to  the  fatd  plainti!?,  cxecutrit  asaforeiaidf fioce  Che 
death  of  the  (aid  WiDiani,  for  the  faid  fcveral  fums  in  the.firft  and 
focdnd  counts  of  this  declaration  mentioned,  or  either  of  them*  or 
paid  the  fame,  of  the  (aid  feveral. other  fumsof  money  hereinbefeftf 
mentioned,  or  any  of  them,  or  anv  part  thereof,  to  the  faid  William 
in  his  life-time,  or  to  the  faid  plamttff,  executrix  as  aforefaid,  fince 
the  death  of  the  faid  William,  or  to  cither  of  them, or  tnanjpwife 
fati^fied  any  or  either  of  them  for  the  fame,  but  hath  hitbefto  wholly 
refufed  fo  to  do,  and  ftill  doth  refufe  to  jiay  the  fame  to  tbe.lsud 
plaintiff,  executrix  as  aforefaid,  to  th«  damage  of  the  laid  pfadnttfft 
executrix  as  aforefaid^  of  one  hundred  pounds  ;  and  therefore  (be 
Pn&xu  brings  her  fuit*  And  (he  brings  into  court  here  the  letters  teftamen- 

tary  of  the. faid  William  deceafed,  which  teftify  to  the  court  heDes» 
that  the  (aid|datntifF  is  executrix  of  the  laft  will  and  tefUment  of 
the  iaid  William  deccafedi  anJ.has  theiCXficution  thereof,  ^c* 

Vkm  to  the  •-  And  the  faid  John,  by  A.  B.  his  attorjicy.  comes  and  defends  the 
^^**  ^"]|^  wrong  and  injury  when,  &c.  (nen  affiimpfit)  And  for  fiirther  plea 
9^a<€rt^mfra  '"  ***  behalf,  hc  the  faid  John,  by  leave  of  the  coutt  here -for this 
j^««Mi(«).  3d,  purpofe  firft  had  and  obtained,  according  to  the  form  cf  the  ftattite 
That  tellator  in  fuch  cafe  made  and  provided,  fays,  that  Ae  ikld  plaintiffs  (0^0 
WM  imiebicd  10  n^,,^ .  becaufe  he  fays,  that  the  faid  feveral  caufes  vi  aSion  in  the 
famrfiHn"  <rf  '***^  declaration  mentioned  did  net  accrue^  nor  did  any  or  either  of 


platntifts  have  above  complained  againft 
^^ui^oT*"  *'^'*'  *^^*"  wherefore,  &:c.  if,  &c.  (^).  And  for  fiirther  plea  in  this 
chlinm  *  tnd  '^half,  the  laid  John,  by  like  leave  of,  &c.  according,  &c.  iapt 
bonds,'  in  the  that  the  faid  plaiatifts  (aSfio  mn)  ;  bccauic  be  (ays,  that  the  uid 
firfl  asid  recond  W.  £.  deceafed,  in  his  life-time^  and  at  the  time  of  his  death,  was 
Counti,  art  the  indebted  in,  and  that  there  is  ftiil  due  and  owing  from  the  iaid 
^tac  5  that  Sir  pi^jorigg^  executriK  and  executor  as  aforefaid,  unto  him  the  (aid 

toeor.t«ft«tor,  J<*">  ^^  w'^>  *^  ^^'  ^  much  larger  fum  of  money  than  the  fum 
^piid  part  ftf  of  money  due  and  owin^  from  the  faid  John  to  the  faid  plaintrflRi  as 
frificipii  .  Kid  fuch  executrix  and  executor  as  aforeiaid,  and  whereof  they  have 
■"•^•**'^  above  complained  againft  him,  to  wit,  the  fum  of  one  thoi^iknii 
J^U**^  ^iJ  pounds,  of  lawful,  ^£c.  for  divers  goods,  &c.  fold  and  delivered  to 
bond  un  mad*  the  faid  W.  £•  and  at  his  fpecial  inftance  and  roquefV,  and  for 
Was  delivered  hy  money  by  the  faid  John  lent,  &c.  and  for  other  money  laid  nut, 
tie  faid  Sir  W.  fcc.  and  for  Other  money  had  and  received,  &c.  and  for  other 
Svth^lld^^^  money  due  and  owing  upon  an  account  ftated  between  the  Ud 
•dt  inlatbfrfiioo  ^^  *  ^*  ^^^  ^^^  ^^^^  i^"  '  which  (aid  fum  of  money  fo  due  and 
«r*jthe  iitmtr  owing  totbe  (aid  John  exceeds  the  damages  fuftaitiedby  the  (aid 

Wnd  of  defendant.  5th  ^tlca,  The  iiUe  plea,  only  ftanng,  that  the  bond  Ull  made  by  S.r  W..L.  aod 
accqpte^  by  teft^tor.  in  Cidsfa^Uon  of  die  former  bend.  6tb  p]ea,^Same,  only  A4ting9  that  tbebopd 
laft  made  waa  delivered  by  the  (aid  Sir  W.  L.  and  accepted  by  Uie  teiVacor,  as  and  by  way  of  falSfl- 
fHEtkm  of  cbe  former  promife  and  undertaking  of  faid  defendant.  7th  plea.  Same*  onfy  ftatingt 
that  the  bond  lafl  made  waa  deUvtred  by  Sir  W.  L.  and  accepted  by  teilator,  a«  and  by  way  of  a  new 
ft^Mil|  for  the  priacipai  aod  inurfi^\  miialning  due  on  the  firil  bond. 

plainti£i 


plaintiffs  SIS  fiich  executor  ;ind  executrix  ^  afore&id,  by  reaiotf 

of  the  non-performance  of  the  fiijveral  promifes  and  undertakings 

in  the  (aid  declaration  mentioned ;  and  out  of  which  faid  fum  of  money  4 

the  (aid  John  is  ready  and  willing,  and  hereby  offers,  to/et  off^r^ 

allow  to  the  faid  plaintiffs,  as  fuch  executor  and  executrix  as  afore^ 

(aid,  (o  much  money  as  the  dam^  fuftainedby  them  by  reafon  of 

the  non-»perfbrming  the  Jeveral  promifes  and  undertakings  of  the 

laid  John  in  the  (aid  declaration  mentioned  amount  to;  andthts,&c. : 

whereforci  &c.  if,  &c.    And  for  further  plea  in  this  behalf  as  to  4th  Ptci^ 

the  firft  and  fecond  counts  of  the  faid  declaration,  he  the  faid  John, 

by  like  leave,  &c.  bys  (a^io  non) ;  becaufe  he  (ays,  that  the  (aid 

promiies  and  undertakings  in  the  faidfirftcountoftheiaid  declara* 

tion  mentioned,  and  the  faid  promifes  and  undertakings  in  the  faid 

fecond  count  of  the  faid  declaration  mentioned,  are  one  and  th« 

lame  promifeand  Undertaking,  and  not  divers  or  different  promtfea  . 

and  undertakings  ;  and  that  the  faid  bill  of  exchange  and  bond  in 

the  faid  firft  count  of  the  faid  declaration  mendoncd,  and  the  laid 

bill  o^  &c.  in  the  faid  ^cond  count  of,  &c.  were  and  are  one  and 

the  fame  bill  of  exchange  and  bond,  and  not  other,  &c.  y  and  th^t 

after  the  making  of  the  (aid  promife  and  undertaking  \a  the  (aid 

firft  and  (econd  counts  in  the  £iiddeclaration  mentioned,  and  in  the 

life- time  of  the  faid  W.  E,  and  before  the  fuing  forth  the  original 

writ  of  the  faid  plaint! ffsy  to  wit,  on,  &c.  the  faid  Sir  W.  L.  paid 

indfatisfied  to  the  (aid  W.  £.  a  certain  other  large  fum  of  money, 

parcel  of,  &c.  and  intereft,  for  which  the  £ud  bond  in  the  fdid  firft 

and  fecond  counts  of  the  faid  declaration  mentioned  was  b  given 

«s  aforefaid  ;  and  that  the  faid  Sir  W.  L.  on,  &c.  at,  &c.  made^ 

fealed,  and  as  his  aS  delivered  unto  him  the  (aid  W.  K.  a  certain 

other  bond  or  writing  obligatory^  as  therein  is  mentioned,  in  a  cer- 

t9in  penal  fum.of  money  therein  alfo  mentioned,  conditioned  for  the 

payment  to  him  the  faid  W.  £.  at  a  certain  day  then  to  come,  of  .a 

obtain  large  fum  of  money  therein  alfo  mentioned,  to  wit,  a  fum  of 

money  amounting  to  the  principal  and  intereft  then  remaining  due  ^ 

and  owing  to  him  the  laid  W.  E.  on  the  faid  bond  in  the  (aid  firft 

and  fecond  counts  of  the  (aid  declaration  mentioned,  with  inteteft  ; 

which  faid  bond  or  writing  obligatory  laflly  made  by  the  faid  Sjr 

W.  Lr*  as  aforefaid,  he  the  laid  Sir  W.  L.  then  and  thftt^  made  aiid 

delivered  to  the  (aid  W.  £.  in  lieu,  fatisfailion^  anddifcharge  ff 

the  faU  farmer  bond  of  him  the  faid  Sir  W,  L.  in  the  D^d  firft  and 

fecondcounts  of,  &c.  and  of  all  pk-incipal  andintereft  thenremaia- 

ing  due  and  owing  thereupon,  and  alfo  in  full  JatisfaHioH  omi 

^hargt  of  the  &id  promifeand  undertaking  of  tha  j^id  John  ip the* 

IkidHrJt  and  fecond  counts  of,  &c. }  and  which  hid  bond  or  wnttog 

obiintory  fi>  laftly  made  by  the  faid  Sir  W.  L.  as  aforefaid,  the 

,ftid  W.  E,  tbenfuid  there  tookj  accepted fV^d  received  of  and  from 

ib/tMd  Sir  W.X.  in  jieu,.fatisfaAion,  afid  difch^rge  of  the  laid 

.farmer  bond  of  the  faid  Sir  W.  L.  in  the  fi^id  firft  and  fecond 

counts  of,4cc*.«iMl  of  ail  fuch  principal  and  iiitereft  th^  .due  and 

pwing  thereon  as  aforefaid,  and  alfo  in  full,  &c.  of  the  faid  promife 

a&d  wdeits^g  of  ihe  laid  John  in  the  (aid  firft  ^  fecpod  cpun^ 
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5ih  Pkt,         of^  &c. ;  and  this,  &c, :  wherefore,  &c.    And  for  further  plea  In 
this  behalf,  &c.  (a/!io  nen)  ;  becaufe  he  faySy  that  the  laid  promife 
and  undertaking  in  the  faid  firft  count,  &c*  and  the  (aid  promife 
»  and  undertaking  in  the  faid  fecond  count,  &c.  are  one  and  the  fame 

promife  and  undertaking,  and  not  divers,  &c«  and  that  the  faid  biO 
of  e}(change  and  bond  in  the  laid  fecond  count  of^  &c.  are  one,  &c« 
&c«*;  and  that  after  the  making  of  the  faid  promife  and  undertaking 
in  the  laid  fii'ft  and  fecond  counts  mentioned,  and  in  the  life -time 
of  the  faid  W.  £•  to  wit,  on,  &c.  at,  &c*  the  faid  fir  W.  L* 
paid  andfathfied  to  the  laid  W,  £.  a  certain  large  fum  of  mone^, 
to  wit,  &c.  farcd^  He*  and  intereft,  for  which  the  laid  bond  in 
the  faid  iirft  and  fecond  counts,  &c.  was  fo  given  as  aforefeid^  and 
that  the  faid  fir  W.  L.  afterwards,  to  wit,  on,  &c.  made,  ftalcA^ 
and  as  his  ac^  delivered  unto  the  faid  W.  £.  a  certain  other  bond» 
&c.  dated  as  therein  is  mentioned,  in  a  certain  penal  fum  of 
money  therein  alfo  mentioned,  conditioned  for  the  payment  to 
him  the  faid  W.  E.  at  a  certain  day  then  to  come,  of  a  certain 
large  fum  of  money  therein  alfo  mentioned,  to  wit,  a  fum  •£ 
money  amounting  to  the  principal  and  intereA  thin  nmainhtg  im§ 
and  cwing  to  him  the  faid  W.  £.  on  the  laid  bond  in  the  fiiid  firft 
and  fecond  counts  of  the  (aid  declaration  mentioned,  with  intereft  i 
and  which  faid  bond  or  writing  obligatory  fo  laftly  made  by  the 
faid  fir  W.  L.  he  the  faid  fir  W.  L.  then  and  there  made  and  d^* 
livered  to  the  faid  W.  £.  in  lieu,  &c.  of  the  laid  former  bond  of  the 
faid  fir  W.  L.  in  the  faid  firft  and  fecond  counts,  &c.  and  of  prin^ 
cipal  and  intereft  then  remaining  due  and  owing  thereon ;  and 
which  faid  bond,  or,  &c.  fo  laftly  made  as  aforefiiid  by  the  fatd 
fir  W.  L.  the  faid  W.  E.  then  and  there  took,  accepted,  and 
received  of  and  from  the  faid  fir  W.  L.  in  lieu,  &c.  of  the  £iid 
former  bond  of  fhe  faid  fir  W.  L.  in  the  faid  firft  and  fecund 
counts,  &c.  and  of  all  fuch  remaining  principal  and  intereft  then 
remaining  di^e  and  owing  thereon  as  afbrefaid;  and  this,  &c« 

M  Pica.  wherefore,  &c.  if,  &c.  And  for  further  plea,  &c.  faffio  n§n)% 
becaufe  he  fays,  that  the  faid  promife  and  undertaking  in  the  feid 
firft  count,  &c.  and  the  faid  promife  and  undertaking  in  the  faid 
fecond  count,  &c.  are  one,  &c.  and  that  the  (aid  bill,  ire.  &c.  (as 
before)  \  and  that  after  the  making  of  the  faid  promife  and  undef« 
taking  in  the  faid  firft  and  fecond  counts,  &c*  and  in  the  lifetime 
of  the  faid  W.  £•  and  before  the  fuing,  &c.  of  the  faid  pfadntiffs^ 
to  wit,  on,  &c.  the  faid  fir  W.  L.  paid  and  fatisfied  to  the  (aid 
W.  £•  a  certain,  &c.  part  and  paretic  &c.  for  which  faid  bond  in 
the.  faid  firft  and  fecond,  &c.  was  fo  given  as  aforefaid  ;  and  that 
the  faid  fir  W.  L.  afterwards,  to  wit,  on,  &c.  made  and  feakd^ 
and  as  his  a6t  delivered  to  the  faid  W.E.  &c.  (as  before),  infbll  lati:*^ 
fadion  and  difcharse  of  the  faid  promlft  and  undirtaking  of  the 
faid  John  in  the  faid  firft  and  fecond,  &c.  as  to  the  refidue  of  the 
faid  principal  and  intereft  then  remaining  due,  &c.  to  the  fiiid 
W.  £•  on  the  faid  bond  in  thefe  counts  mentioned  j  and  which 
faid  bond,  or,  &c.  fo  laftly  made  by  the  faid  fir  W.  L.  as  afore* 
fiudi  the  (aid  W.  L.  then  and  there  tt)ok,  &c.  iii/ull,  &c*  of  the 

(aid 
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(kid  promlfe  iiid  undemking  of  die  fiiid  John  in  the  Cud  ixrft  and 
fecond  counts,  &c«  as  to  the  rciidue  of  the  fiud  principal  and  in- 
tereft  then  remaining  due  and  owing  on  the  faid  bomi  in  tbofe 
counts  mentioned  as  afbre(a!d|  and  this,  &c.  wherefore,  &e« 
And  for  further  plea,  ice.  as  to  the  firft  and  fecond  counts,  &c,  ^tb  plea 
(uSio  n9n)\  becaufc  he  ftys,  that  the  faid  promife  and  undertaic* 
ing  in  the  faid  count,  ht,  (as  beforei  till  you  come  to'  *<  not  other 
and  different'')  (  and  that  gfter  thf  maicing  of  the  fiud  promife  and 
undertaking  in  the  firil  and  Second  counts,  &c.  and  in  the  lifetime 
of,  &c.  and  before  the  fuing,  8cc.  to  wit,  on.  &c.  the  £iid  fir 
W.  L.  paid,  Sec.  a  certain,  fcc.  part.  Sec.  for  which  the  (aid  bond 
in  the  feld  firft  and  fecond  &c.  was  fo  given  as  aforefrid,  and  that 
ttie  faid  fir  W.  L.  afterwarc^s,  ^c.  made,  2(C.  .&c.  s  much  faid 
bond,  or,  Sec*  fo  laftly  made  by  the  iaid  fir  W.  L.  he  the  (aid  fir 
W.  L.  d)en  and  therj;  made  and  delivered  to  the  iaid  W.  £•  as  and 
by  way  of  a  tuwfi€urity  for  die  refidue  of  the  faid  principal  and 
intereU  then  remaining  due  and  owing  to  the  f^id  W.  E.  on  thq 
fiiid  bond  in  the  iaid  firft  and  fecond*  |^c.  \  and  which  faid  bond  fo 
laftly  made  by  the  iaid  fir  W.  L*  as  aforc&id,  Che  faid  W.  E.  thei| 
and  there  took,  accepted,  and  rei?^ived  of  and  from  Ae  faid  fir 
W.  L.  by  way  of  a  new  fecurity  for  the  fiiid  refidue  of  the  tiixA 
principal  and  mtereft  then  remaining  due  and  owing  on  the  fiild 
bond  of  the  fiiki  fir  W.  L.  in  the  faid  firft  sind  fecond  counts,  flee. ; 
and  this,  &c«  wherefore,  &c.  if,  8(p,  S.  Ma^sral^ • 

■ 

I  bare  uken  a  fimilarQierty  lo  aWidgt  this  Pica*  abd  the  Rep&catipD,  tt  I  hsfff 
done  ^bme  of  the  Declarations  preceding,  but  prcicrved  tl^  f^bftance. 

And  as  to  ^  fiiid  plea  of  die  fiud  John  by  him  above  pleaded  lUpikafoiio 
in  bar,  and  whereof  he  hath  put  hin^f  upon  the  countrr,  die  the  ^bow  plea, 
laid  plaintiffs  do  the  like.  And  ^  to  the  faid  plea  of  the  faid  John  that  the  teiiator 
by  him  fecondiv  above  pleaded  in  bsr,  they  the  (kid  plaintiffs  fiiy,  ^  *^  ^^ 
frttehuS  mn ;  becaufe  they  fi|y,  that  the  aferefiud  William  in  his  ^.(^^^i,^^ 
lifetime,  after  the  making  of  die  fiiid  feveral  promifes  and  under-  th»  ^turn  he 
takings  of  the  fiiid  John  in  the  fiiid  declaration  mentioned,  to  wit,  ^Usd*  and  chat 
en,  m«  for  the  recovery  of  his  damage  by  him  fuftained  by  rea-  pisiatitk,  a« 
fonof  the  non-performfinqe  of  the  iajd  feverid  promiles  and  undbr*  ^JJI^i^'^er- 
fakings  fited  and  profecuted  out  of  the  court  of  chancery  of  our  ^mdi  fned  o .( 
faid  lord  the  now  ^ing,  and  the  fiiid  coyrt  then  bein^  at  Weft*  auahcr  writ, 
minfter  in  the  faid  county  of  MiddMbt,  a  certain  origma)  writ  of  ^  that  the 
our  fiud  loid  khe  now  king,  againft  the  Aid  Tohn*  by  die  name  of  ^  ^  ^'^? 
J.  P,  late  of,  tfe,  direaed  to  the  then  flierifs  of  the  city  of  Lon-  wiS^^!'''' 
don  s  by  which  faid  writ  the  king  commanded  the  &id  then  (berifis  «d  RepUcat  on, 
of  London  aforefiiid,  that  if  the  faid  William  (hould  make  ibeoi  SLt  nekJier  lUe 
iccure  of  profecuting  his  claim,  theft  A^ey  fliould  put  by  gages  and  ^f^^^ ''»'  ^^« 
fide  i^edges  die  aforefiiid  John,   diat  he  fliould  be  before  die  |;J^;"J;f^^*^j,^ 
jaAices  of  our  ^d  lord  the  now  king  at  Weftminfter,  on  die  pbintiip.    ^lu, 
mdrrour  of  All  Souls  then  next  following,  to  (hew  wheitforc,  admitting  that ' 
widi  farce  and  arms,  the  dofe  of  him  the  4td  William,  at,  Iec.  a.  B  did  pay 
be  Woke,  and  odier  wrongs  to  him  did,  tp  the  great  damage  of  {^J^^^ 

fiotaoaept  the  lift  bond  iadSftbarge  pf  the  firit.     flh  and  6th  ncarty  tha  Ama  U^^  y^\y^  ^m 
fhe  III  Hiimr  did  not  acty  the  ]a(l  boodby  way  of  n^w  feoiuicy. 

yo%A,  8  him 
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fittd  John  hath  in  his  bid  fixtb  plea  above  all^dged  ;  but  protefttng, 
that  the  fitid  Cr  W.  L.  did  imX  make,  ice,  (as  before),  in  f|iU 
fatis&fiion  and  difcharge  of  die  faid  promiff^  asid  undertaking  of 
the  did  John  in  the  laid  firft  and  fecond  eounts,  &c.  as  to  the 
laid  refidue  of  the  faid  principal  and  intereft  then  remaining  duf 
and  owing  on  the  laid  bond  in  thefe  counts  mentioned,  in  manner 
and  form  as  the  faid  John  hath,  &c.  alledged ;  and  this  they  praj^ 
FefJicadon  to  {^c.  And  alfo  as  to  the  faid  plea  of  the  faid  John  hj  him  laftly 
7th  plea.  above  pleaded  in  bar  as  to  the  laid  firft  and  fecond  counts,  &c. 

the  faid  plaintiffs  (ay,  fr^cludi  mn\  becaufe  protefting,  that  the 
bid  iaft  plea  and  the  matters  therein  contained,  &c.  (as  before] 
for  replication,  &c.  fay,  that  true  it  is  that  the  faid  fir  W.  L.  di4 
pay  and  fatisfy  to  the  ifaid  W*  E.  in  his  lifetime  liich  fum  of  monej 
as  the  f^id  John  hath  above  in  his  faid  ple|i  above  Pledged,  part, 
&C.  for  Yvhich  the  faid  bond  in  the  laid  firft  and  iecopd  counts,  bxm 
vns  given,  as  the  faid  John  hath  in,  &c.  alledged ;  but  proCefting^ 
that  the  faid  fir  W.  L.  did  not  feal,  &c.  hy  wmy  rf  newfecmritg 
fpr  the  refidue  of  the  faid  principal  and  intereft  then  remainiagdue 
|i|id  owing  on  the  faid  bond  of  the  faid  fir  W.  L*  in  the  laid  firft 
and  fecopd  counts,  &c.  and  intereft,  in  mafiner  and  form  as  the 
faid  John  hath  in  his  faid  Iaft  plea  above  a]hpdged;  and  this  dif 
faid  plain|iftt  pray  may  be  inquired  of  by  th^  country,  &c. 

S*  Lb  Bl akc« 

On  s  bMik«r*t        MIDDLESEX,  to  wity    ^ir  Jacob  Wheate  complains  agatnfl 
^4^atrixda)Y  George  Robert  Fitzgerald,  being  in  the  cu({ody.  He.   fortha^ 
payabte  to  bear-  yirhcreas  the  fiiid  defendant,  on  the  twenty  fifth  of  June  A.  D. 
^^Onrwen   'T73i  *^  Weftminftcr,  in  the  county  aforcfaid,  according  tothf 
^-  '        '  ufage  apd  cufton)  of  merchants  from  time  immemorial  ufed  and 
approved  within  this  kingdom,  madihh  certain  Ull  of  exchange  \tk 
writing,  fubfcribed  with  his  Qwn  hand,  be^ne  dar;  the  fame  day 
and  year  aforefiiid,  an^  then  and  there  dire Aed  the  faid  bill  of  ex«-> 
fihange  to  prummonds^  f  by  the  name  and  ftyle  of  Meflrs^ 

Prummonds,)  and  by  the  (aid  bill  required  them  the  fitid 
prummpnds,  fix  days  after  the  d^e  of  the  fiiiJ  bill,  to  pay  to  tbe 
kianr  thereof,  the  fum  of  feventy-three  pounds  ten  i^illings,  01" 
lawful,  &c.  for  value  received,  an(l  to  place  it  to  die  account  of 
the  faiJ  defendant,  and  then  and  there  delivered  the  fofd  bill  of 
exchange  (o  the  fajd  plaintilFi  which  fi^id  bill  of  exchi^ige  he  the 
iaid  plaintiff'  afterwards,  tp  wit,  on  the  fame  day  and  year  afore* 
faid,  at  Weliminfter  aforefaid,  in  the  faid  county,  prgfimt^  and 
ibewed  the  faid  pYummonds  for  their  acceptance  there^i 

but  the  faid  Drummonds  then  and  there  abiblutely  refilled 

to  accept  the  £ud  bill  of  exchange,  nor  have  they  the  faid 
Prummonds,  nor  either  of  cbem,  paid  the  laid  funi  of  moncj 
contained  in  the  fame  bill  of  exchange,  or  any  part  diereol^  to 
the  faid  plaintifEi  although  often  requefted  bv  the  faid  plaintiff  fe 
to  do  \  of  all  which  (aid  plemifes  he  the  faid  d^endai)t  afterwards, 
to  wit,  on  the  fame  day  and  year  afore&id,  at  Weftminftcf  afpre^^ 
faid,  in  the  faid  county,  had  notfce  (  by  reidbn  whereof,  and  ac« 
cording  to  ^  ufage  aod  cuftofga  of  nwcbanti  afbrefiiid,  dw  <atd 

defendant 
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defendant  then  ftnd  there  became  liable  to  the  faul  pisuntiff,  heing 
tbi  biarer  of  the  faid  bill,  the  faid  fum  of  money  contained  in  the 
(aid  bill  of  exchange,  according  to  the  tenor  and  efFeft  thereof; 
imd  being  fb  liable,  he  the  faid  defendant,  in  conHderation  there- 
of afterwards,  to  wit,  on  the  fame  day  and  year  aforefaid,  at 
Weftminfter  aforefaid,  in  the  faid  county,  undertook,  and  to 
tfie  faid  plaintiiF  then  and  there  feithfully  promifed  to  pay  him  the 
&id  fum  of  money  therein  mentioned  and  contained,  according  to 
the  form  and  effect  of  the  fame  bill,  whenever  he  the  faid  defen- 
dant  Ihould  be  thereunto  afterwards  requefted:  neverthelefs,  &c, 

&C.  F.  BUL1.£R« 


MIDDLESEX)  Jf.  John  Hall,  late  of,  &c.  was  attached  to  Dedm^oo  by 
anfwer  Fiflier  Adamlbn  in  a  ple^  &c.  that  whereas  the  faid  John,  oT^fcMl«|iioft 
before  and  at  the  time  erf"  the  making  of  the  promife  and  undertak-  *f  *T*^  * 
ing  of  the  (aid  John  hereafter  next  mentioned,  was  owner  of  cer-  tiff*'who  hAd** 
tain  (hips  or  veifels,  to  wit,  of  a  certain  (hip  or  veflTel  called  the  fumiihedone'of 
Attempt,  and  of  a  certain  other  fhip  or  veffcl  called  the  AudiCi-  th«  f<*a<^*  with 
ous,  and  the  faid  fhips  or  veflels  being  fliortly  to  fail  upon  a  cer-  n^^ff^rict,  for 
tain  then  intended  voyage  from  the  port  of  London,  and  one  Jl^j^ilJ  Xe^ 
J*  H.  who  intended  to  go  and  ferve  as  a  mariner  in  and  on  board  f^mntff  a  drmji 
one  of  fuch  (hips  or  veifels  in  its  faid  intended  voyage,  having  on  the  deftnd* 
provided  himfelf  and  been  fupplied  by  the  fa'd  Fi(her  with  certain  •"*»  ""^  P">* 
neceflaries  for  the  £iiid  voyage,  to  a  certain  amount,  to  wit,  to  the  ?fj?^J2tf  ^ 
amount  of  two  pounds  of  lawful  money  of  Great  Britain,  he  the 
laid  John,  before  the  failing  of  either  of  the  (aid  (hips  or  vdTels,  to 
wit,  on,  &c.  at,  &c,  in,  &c.  drew  a  certain  draft  for  the  payment 
of  the  faid  fum  of  money,  bearing  date  the  fame  day  and  year  afore- 
iaidt  upon  the  faid  John  as  fuch  owner  as  aforefaid  j  and  thereby, 
for  and  on  account  ofthi^i)  wages  that  might  biconu  due  to  him  (t)iWaf.mC». 
the  (aid  J.  H.  as  fuch  mariner  as  aforefaid,  and  then  and  there  re* 
quired  ^e  faid  John,  one  month  afcer  the  failing,  to  pay  to  his 
the  faid  J*  H/s  order  the  fum  of  two  pounds  fterling,    in  cafe 
hejhouldgo  (that  is  to  fay,  (ail)  on  the  faid  intended  voyage  m 
either  the  faid  ihip  or  veitel  called  the  Attempt,  or  in  the  (aid 
(hip  or  veiTei  called  the  Audacious;   and  having  drawn  fuch 
draift  or  order  for  the  payment  of  fuch  money  as  aforefaid,  and 
the  £iid  debt  or  fnm  of  two  pounds  fo  due  and  owing  to  the  faid 
Fi(her  being  fiill  unpaid,  he  the  faid  J.  H.  to  enable  the  (aid 
Ftflier  to  obtain  payment  and  fatisfaction  of  the  fame,  afterwards, 
and  before  his  (ailing  in  either  of  the  faid  (hips  or  veffels  in  fuch 
voyage  as  aforefaid,  siftcrwards,  to  wit,  on,  &c.  inclcrfed  znd  de^ 
livered  over  to  the  (aid  Fifher  the  £iid  draft  or  order  for  the 
payment  of  the  money  fo  drawn  apon  the  faid  J.  H.  as  aforeiaid, 
and  thereby  duly  authorifed,  ordered,  and  required  the  (aid  John 
to  pay  the  fitid  fum  of  two  pounds  therein  mentioned  to  the  £iid 
Fiflier,  at  the  time  and  on  thg  event  therein  fpecified  as  aft>re- 
iaid ;  and  afterwards,  to  wit,  on,  &c.  dhl  |o  and  lail  from  (he 
faid  porf  of  London  in  the  iiud  Qxip^^  Vcfiirl  called,  &c.  on  b^ 
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aforefaid  intended  voyage ;  whereof,  and  of  which  faid  fcveral  pfc  - 
inifes,  he  the  faid  John  afrerwards,  aiid  before  the  making  of  hi^ 
promifc  and  undertaking  hereafter  next  mentioned,  to  wit,  on, 
&c.  at,  &c.  had  notice  ;  and  thereupon  afterwards,  and  after  thtf 
failing  of  the  faid  laft-mentioned  (hip  or  veflel  on  her  faid  intended 
voyage  as  aforefaid,  to  wit,  on,  &c.  at,  &c.  in,  &c.    in  corifi- 
djration  of  the  fveral  premifes  aforefiiid,  and  alfo  incohfideration 
that  the   faid  Fifher  was  flill  unpii J  his  debt  or  demand  of  two 
pounds  fo  due  and  owing  to  him  from  the  f.iid  J.  H.  as  aforefaid, 
he  the  faid  John  und_rtoo!c,  and  then  nnd  there  faithfully  promif::dl 
the  faid  Fifher  to  pay  him  the  faid  Fiiber  the  faid  fum  of  two 
pounds  m  the  faid  draft  mentioned,  upon  the  faid  twenty- ninth 
^ay  of  the  faid  month  of  December  A.  D.  1786  :  and  although 
upon  the  faid  Iwenty-ninth  day  of,  &c.  the  faid  debt  or  fum  of 
two  pounds  fo  due  and  owing  from  the  faii  J.  H.  as  aforefaid  re- 
mained and  was  flill  due  and  owing  unco  the  faid  Fifher  \  and  al- 
though the  faid  John  had  then  and  there,  to  wit,  at,  &c.  notice 
thereof,  and  was  then  and  there  required  to  pay  the  faid  fum  of 
two  pounds  in  the   f.iid    draft    menrioned    unto   him    the    faid 
Fifher,  according  to  the  tenor  and  eft'cft  of  his  aforefaid  promife 
and  undertaking  in  that  behalf;    yet  the  faid  John,  not  reirardiii;; 
his  faid  promifc  and  undertaking,  but  contriving  and  fraudulently 
Intending  to  deceive  the  faid  1  iiher  in  this  beha'f,  did  not,  on, 
tko.  pay,  nor  hath  he  a>  yet  pziid,  the  faid  fum  of  two  pounds  in 
the  faid  drufi    ii.ciuis)ii(:d,  or  any  part  thereof,  to  the  faid  Fifhci*, 
but  he  fo  to  do  tlicii  .iijd  there,  and  always  from  thence  hitherto, 
hath  neolc31t  d  and  rcrufcd  fo  to  Joj  nor  hath  he  the  faid  J.  H.  as 
yet  paid  to  the  laid  Filh:r  the  faid  rebt  or  fum  of  two  pounds  fo 
due  ;ind  owing  to  hi.n  fr'^m  the  faid  J  H.  as  aforefaid,  or  any  part 
thereof,  but  tl'.e  fa:ne  is  fti'.l  wholly  due  and  unpiid  to  him  the  faiJ 
aa  Count.         Fifher,  to  wit,  at,  &c.     And  whcrea**,  ^c.  (Goods  f>ld  to  the 
plaintifF  John  Flail,  and  delivered  to  J.  H.     3d  Count,  Money 
laid  out}  &c.  &c.  s  account  flaced,  and  common  conclufion.) 

V.  Lawe«, 


By  FIRST  INDORSEE. 

ihMec   ajjsihft      FOR  that  whereas,  at  the  feveral  times  hereafter  mentioned, 

^.tiffor  •/  an  the  faid  plaintifF  and  defendant,  and  one  D.  C.  were  perfons  re- 

miaitd    bill    of  fiding,  trading,  anti  ufing  commerce  within  this  kingdom,  to  wif, 

•xchange.  ^^^  ^cc.  and  heiiig  fo  refident,  &c.  he  the  faid  D.  C.  herarf  )re, 

to  wit,  on,  &c.  at,  &c.  according  to  the  Cuflom  of  merchants, 

frocn  timj  immemorial  ufcd  and  approved  of  within  this  kingdom, 

made  and  diew  his  certain  bill  of  exchange  in  writing,  his  own 

f  roper  hand  being  thereto  fubfcribed,  and  the  faid  bill,  bearing 

tiatc  the  day  and  year  aforefaid,  then  and  there  dire£led  to  faiJ 

(defendant),  by  the  name  of,  S:c.  and  by  the  f^id  bill  then  and  there 

required  the  faid  [defendant)  two  months  sxhtt  date  thereof,  top.iy  to 

his  the  faid  D.  C.'sovvn  order  thirty  pounds  value  received  of  him 

the 


\ 
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iHe  Taid  D.  C.  which  faid  bill  of  exchange  he  the  fatd  (defendant) 
bifcervirards,  to  wit,  dn,  Stc.  at;  &c  accepttd^  according  to  the  Acccptan«, 
Taid  cuftom  of  merchants;  and  the  fatd  D:  C.  to  virhofe  order  the 
payment  of  the ,  faid  fum  of  money,  in  the  faid  bill  fpecified,  was 
to  be  made  as  afbrefaid,  afterwards,  and  before  the  payment  of  the 
faid  fum  of  money  in  the  faid  bill  fpecified,  ornny  part  thereof,  to 
wit,  on,  &c.  at,  &c.  indorfed  the  faid  bill,  his  own  pfoper  hand  lodorfcmcii^ 
being  thereto  fubfcribed,  According  to  the  faid  cuftom,  arid  by  that 
indorfjment  appointed  the  faid  fum  of  money,  in  the  faid  bill  fpe- 
bified,  to  be  p^aid  to  the  faid  plaintiff,  and  then  and  th?re  delivered 
the  faid  bill,  fo  indorfcJ,  to  the  faid  (plaintifF)  ;  of  which  faidin- 
dorfemeilt  fd  made  on  the  faid. bill  as  aforefaid, -be  the  faid  (de- 
fendant) afterwards,  to  wit,  on,  &c.  at,  &c.  had  notice;  bjr 
fneans  whereof,  and  according  to  the  faid  cuftom  and  law  of  mer- 
chants, the  faid  (defendafttj  became  liable  to  pay  to  the  faid  (plain- 
ti/f)  the  faid  fum  of  money  in  the  f^id  bill  fpecified,  according  to 
the  tenor  and  effetft  of  the  faid  bill  and  his  aforefaid  acceptance 
thereof,  and  the  faid  indorfement  fo  made  thereon  as  aforefaid  ; 
and  being  fo  liable,  he  the  faid  (defendant),  in  confideratioxi  there- 
of, after ward<t,  to  wit,  on,  &c.  at,  &c.  undertook,  &c.  to  th6 
faid  (plaintiiF),  to  pay  him  the  faid  fum  of  money  in  the  (aid 
bin  fpecified,  s^cording  to  the  tenor  and  effect  of  the  faid  bill, 
and  of  the  faid  acceptance  and  indorfement  aforefaid.  (id  O^unt, 
for  money  had  and  received.  3d  ditto,  Money  lent  and  advanced, 
4th,  Laid  dut,  expended,  &c. :  account  Itated,  and  common 
condufion.) 


The  dfefendUnt  aQfdged  th*  tccfptanee 
to  he  a  f  >rgkry.  I  have  looked  into  the 
books  vpon  the  defence  intended  co  be 
^ct  up  to  this  a£t:hn,  and  I  am  in<jticcd 
to  think,  that  if  the  forgery  can  beclear- 
Ij  made  out,  (but  ndtotherwife,)  it  will 
be  an  aniWer  to  the  action.  I  have  not 
isuodaojrcafeexa^  in  point,  but  I  think 
that  there  u  one  that  nearly  goes  the  length 
of  the  defence.  It  it  that  of  Cooper  and 
X.C  Blanc,  z.  Stra  105 1.  when,  ti»oug1i 
The  chjef  juftice  refuled  to  let  the  de- 
ftbdant  (the  Indorfer  of  a  ftote,  who, 
Bpon  its  being  brought  to  him,  acknow  • 
ledgei  the  indorfement,  and  fa.d  the  biil 


fhould  be  paW>  ftew  a  forgery  of  In* 
dO'-fenient  b>  fimilitudc  of  hands,  yet 
the  cafe  gosnt  0.1  10  fay,  th^>  the  judge 
was  in>.uccd  10  aUow  piO-^f  ol  a^ualfor- 
gcry,  if  tl«e  dtfend  »nt  coulv:  have  fhw>wn 
it ;  but  flot  doing  lo,  plaintiff  obtained  a 
veidift  :  f  v>m  whence  itf<:enistof«tlovi^ 
that  proof  ot  a^ul  forgery  wiU  be  an 
anfwer  to  the  aAion  \  and  for  my  own 
part  I  am  of  rh-jt  opinion  j  yet  at  the 
faiTie  time  it  Is  fo  difficult  tj'rnakc  it 
out,  (without  the  evidence  of  defen- 
dant, which  cinnot  ot  courfe  be 'had,) 
that  it  may  be  worth  the  plaintiff '6  while 
to  r.fk  the  adion.  V.  X«awk4, 


f*OR  that  whereas  before  and  at  the  time  of  the  making  of  th^e  iHdorfiev.jtceep- 
bill  of  exchange  hereafter  mentioned,  and  from  thence,  until,  and  /or  on  an  « 


at  and  after  the  making  of  the  faid  promife  and  undertaking  of  the  bUl  of  exchange, 
faid  defendant  hereafter  next  mentioned^  the  faid  plaintiff  and  the  P*J1^'**,  *?  ^^ 
defendant,  and  certain  other  perfons  ufmg  the  ftile  and  firm  of,  ^^  ^^  ^ 
&c.  were  perfons  rcliding^  trading,  and  ufing  commeroc  within  ^tnen. 
this  kingdom,  to  wit,,  at,  &c.     And  ..whereas  the  perfons  ufmg 
the  fiile  aad  firm  of,  ^c.  were,  at  the  refpcdtive  times  hereafter 
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laendoned,  paitners  and  joint  dealers  (ogetheria  the  wqr  of  their 
trade  and  coounerce^  as  were  the  (aid  other  perTons  ufing  the 
namei  ftile  and  firm  of,  &c.  in  the  way  of  their  trade  and  com* 
merce,  to  wit,  at,  &c.  And  the  (aid  plaintiff^  defendant,  and  the 
(aid  peribns  ufuiff  the  ftile  and  firm  oty  Mc.  and  the  faidodier  per- 
Ions  ufing  the  ftile  and  iiroi  of,  &c«  as  aforefiud,  being  fo  nefi* 
dent*  trading  and  nfins  commerce  as  afbre(aid }  and  the  (aid  per* 
ions  ufing,  2cc«  as  well  as  thoTe  ufing,  &c«  as  afore(aid,  being 
fiich  partners  and  joint  dealers  together  as  a(bre&id»  the  (aid  per« 
Ions  fo  ufing)  tic.  as  aforefiud,  on^  &c.  at,  He.  according  to  the 
cuftom  of  merchants  from  time  immemorialt  &c.  made  their  cer« 
taii^  bill  of  exchange  in  writing,  dieir  (aid  ftile  of,  kc  being 
thereto  (iibfcribed.  So  wit,  in  the  hand*writing  of  one  of  Aem, 
and  the  (kid  bill  bearing  date  on,  &c.  then  and  there  directed  to 
laid  defendant  by  the  name  o^  &c.  and  thereby  required  him  (aid 
defendant,  two  months  after  the  date  thereof,  to  pay  to  the  order 
of  the  (aid  perfons  ufing  the  faid  ftile  and  ftrm  of,  ke.  (tx  pounds 
two  fliillings  for  value  received,  as  advifed  by  them  the  (aid  per* 
fons  ufiiw,  ttc.  \  which  (aid  bill  of  exchange  the  faid  deliendattt 
afterwarw,  and  beibre  the  payment  of  the  monev  fpeci(ied,  or  of 
ftny  part^reo^  and  aifo  betofe  the  time  appomted  for  the  (aid 
biU  for  the  pevment  thereof,  to  wi^  on^  ice.  at,  ttc.  at  fight 
K^fftrtSnlf.  thereof  aecepteo,  according  to  the  6id  cuftom  of  merchants :  and 
the  fiud  perfons  ufing,  kc.  to  whofe  order  the  payment  of  the  (aid 
fum  of  finoney,  contained  in  the  faid  bill,  was  to  be  made^  afber- 
wardS)  and  before  the  payment  of  the  (aid  fiim  of  money  contained 
in  the  faid  bill,  or  any  part  thereof,  and  alfo  before  the  time  ap- 
jwtntedby  the  (aid  bill  for  the  payment  thereof,  to  wit,  0%  Ice. 
at,  &€•  indorfed  the  faid  bill,  their  aforefaid  ftile,  itc.  beii^  thereof 
written,  to  wit,  in  the  hand  writing  of  one  of  them,  and  by  the 
indorfement  appointed  the  contents  of  the  (aid  bill  to  be  paid  to 
fiud  pJaintifF,  and  then  and  there  delivered  the  fiud  bill  fo  isdorfod 
to  the  fidd  plaintiff}  of  which  fiiid  indorfement  fo  made  00  die  fiud 
InH  as  afore&id,  be  faid  defendant  afterwardst  to  wit,  on,  Ate.  at, 
itc.  had  notice ;  by  reafon  whereof,  and  of  the  afbrefiud  cuftom 
and  the  law  of  merchants,  he  the  faid  defendant  became  liable  to 

Cy  to  (aid  plaintiff  fiud  ftim  of  money  in  bid  bill  i^ified, 
I  to  the  tenor  and  efteft  of  dkefaid  bill,  and  of  his  faid  aci 


thereof,  and  of  the  faid  indorfement  fo  made  thereon  as  afbcefiudr 
and  being  fo  liable^  he  fidd  defendanti  in  confideration»  &c.  un- 
dertook, &c»  according  to  the  tenor  and  eieA  of  his  fiiid  biU  and 
hiafiiid' acceptance  thereof,  and  of  the  (aid  indorfement  fo  made 
thereon  as  aforefaid. 

M  UMd  V.     FOR  that  whereas  one  W.  9.  heretofore,  to  wit^  on,  Ac.  at, 
^  JZifi^.^    '  &c«  according  to  the  cuftom  of  merchanis,  made  and  tlrew  his 

certain  bill  of  exchange  in  writing,  bearing  date^  in.  afard&id, 
upon  the  faid  defendant,  by  the  name  of,  etc.  and  dMreby  le- 
quired  the  (aid  defendant  to  pay  fo  one  Jt  Ci  by  lite  oapie  of,  &c. 

or 
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» 

0r  tx^u  two  aionth9  after  the  date  of  the  (aid  bill,  one  hundred 
pounds  for  value  received,  and  then  and  there  delivered  Ae  faid 
Dill  to  the  laid  J.  C.  which  faid  bill  of  exchange  he  the  faid  de- 
fendant afterwards,  to  wit,  on,  &c.  aforeiaid,  at,  &c*  according 
to  the  cuftom  of  merchants  in  that  particular,  accepted :  and  the 
&id  J.  C.  to  whom  or  to  whole  order  the  payment  of  the  faid  fum 
of  money  in  the  faid  bill  mentioned  was  to  be  made  as  aforefaid, 
afterwards  and  before  the  payment  of  the  &id  fum  of  money  in  the 
^fiiid  bill  fpecified,  or  any  part  thereof,  to  wit,  on,  &c.  at,  &c.  in* 
d§rfid  the  faid  bill  according  to  the  cuftom  of  merchants  in  that 
particular,  and  by  that  indorfement  appointed  the  faid  fum  of  mo- 
ney in  the  laid  bill  fpecified  to  be  pai/i  to  the  faid  (plaintiff),  and 
then  and  there  delivered  the  faid  bill  fo  indorfed  to  the  faid  (plain- 
tiff)} of  which  laid  indorfement  fb  made  on  the  faid  bill  as  afore- 
(aid,  he  the  &id  (defendant)  afterwards,  to  wit,  on,  &c.  at,  &c. 
lad  notice ;  by  means  whereof,  and  according  to  the  ulage  and 
cuftom  of  merchants,  the  faid  (defendant)  became  liable  to  pay  to 
the  laid  (plaintiff)  the  faid  fum  of  money  in,  &c.  fpecified  ac- 
cording to  the  tenor  and  effeft  of  the  £iid  bilU  and  of  the  afore* 
fiiid  acceptance  and  indorfement  thereof}  and  being  fo  liable,  &c* 
(Prooiife  to  pay,  according  to  the  tenor,  &c.  of  uud  bill,  and  of 
the  aforefiud  acceptance  and  indorfement  thereof.) 

GO  on  as  in  the  laft  declaration,  tiU  yon  have  ftated  the  in*  JUorj^  «; 
dorfiflig  i  then  fay.  Of  which  faid  indorfement  fo  made  on  the  laid  ^^ 
bill  as  sdforefiiid,  die  faid  (defendant)  afterwards,  to  wit,  on  the 
fiune  day  and  year  aforelaid,  at,  &c.  aforeiatd,  had  notice :  and. 
i^t  faid  J*  further  fiuth,  that  the  laid  bill  afterwards,  and  after  the 
time  appointed  by  the  laid  bill  for  payment  of  the  money  therein 
mentioned,  to  wit^  ona4th  Janua^  17651  to  wit,  at,  &c.  afbre^ 
fiud,  was  flieWQ  taAtrrftnttd  to  the  fiud  (defendant)^  &c.   (Vide 
Fourth  lodorfee  tu  Second  Indorfer. ) 


fl»)l 


^LESSXy  £.  For  dsat  whereas  before  and  at  the  time  Mbr|Btv.. 
of  the  maktng  of  the  bill  of  eicchange  hereafter  mentioned,  and  ^oa  »  MW 
from  thence^  until,  and  «t|  and  afiter  the  making  of  the  promift  ^^^^^]^ 
•nd  undertaking  of  the  &id  defendant  herein  after  next  mentioned,  peHbm  wb^  9m, 
the  fiid  Toiin  Alderlbn  and  TboAas  Clarke,  and  certain  qther 
p^QS  iifing  the  fiile  and  £rm  of  Taylor  Lloyd  and  Co.  and 
certain  other  perCins  ufiqg  the  ftile  and  firm  of  Nelfon  and  Han« 
dafy^  were  pierfons  refidingy  trading,  and  ufim  commerce  within 
this  kingdom,  to  vnx%,  at  Weftminfter,  in  the  u\A  county  of  Mid* 
dlefex :  And  whei^  the  fiud  perlons  ufing  the  firm  and  ftile  of 
Taylor  ZJoyd  and  Co.  were,  at  the  refpedive  times  hereafter 
mentioned,  partners  and  joint  dealers  together  in  the  way  of  their 
trade  and  commerce,  as  were  the  £iid  other  perlons  ufing  the  ftite 
and  firm  of  Ndfoo  and  Handaiyd,  in  the  way  of  their  trade  and 
coiamerce,  to  wit^  at  Weftminfter  aforelaid  1  aUd  the  laid  John 
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Aldcrfon,  I'hocnas  Ckrke,  and  the  faid  pcrfons  uGng  the  ftile  and 
firm  of  Ta^^lor  Lloyd    arid  Co.  and  the  faid  other. per fons  ufing 
the  ftlle  and  firm  of  Nelfon  and  .Handaf/d,  being  fo  refidgnt,  trad- 
ing, and  ufing  commerce  as,  aforefaid;  and  the  fatd  perfons  uGng 
the  ft  lie  and  nrra  of  Taylor  Lloyd  and  Co,  as  well  as  thofe  uCins 
the  ftile  and  firm  of  Nelfon  and  Hand^tfyd,  being  fuch  partners 
and  joint  dealers  together  as  aforefaid  ;  the  faid  perfons  foufin^the 
flile  and  firm  of  Nelfon  and  Handafyd,  on  the  ninih  day  of  Sep- 
tember in  the  year  of  Our  Lord  1780,  to  wit^  at  Weftminftcr 
aforefaid,  according  to  the  cu (lorn  of  merchants  from  time  imme- 
liiorial  ufcd  and  approved  of  within  this  kingdom,  made  their  cer-^ 
tain  bill  of  exchange  in  writing,  their  faid  iiile  and  firm  of  Nelfon 
And  Handafyd  being  thereto  fubfcribed,  to  wit.  In  the  hand  writ- 
ing of  one  of  them,  and  the  faid  bill  bearing  date  the  day  and  year 
aforefaid,  then  and  there  dire£led  to  the  faid  Thomas  Clarice,  by 
the  name  of  Mr.  Thomas  Clarke  ironmonger,  Oxford-ftreet,  462^ 
London,  and  thereby  required  him  the  faid  l^homas  Clarke,  two 
months  after  date,  to  pay  to  the  order  of  the  faid  perfons  ufing 
the  ftilc  and  firm  of  Taylor  Lloyd  and  Co.  fix  pounds  two  (hil- 
lings, for  value  received,  as  advlfed  by  them  the  faid  perfons  ufing 
the  ftyle  and  firm  of  Nelfon  and  Handafyd  ;  which  faid  bill  of  ex- 
change he  the  faid  Thomas  Clarke  afterwards,  ind  before  the  pay- 
ment of  the  money  therein  fpecified,  or  of  any  part  thereof,  and 
alfo  before  the  time- appointed  by  the  faid  bill  for  payment  thereof^ 
to  wit,  on  the  day  and  year  aforefaid,  at  WedmiiiAer  aforefaid, 
accepted,  according  to  the  faid  tuftom  of  merchants  i  and  the  faid 
perfons  ufing  the  ftyle  and  firm  of  7  aylor  Lloyd  and  Co.  to 
whofe  order  the  payment  of  the  money  contained  in  the  faid  bill 
Avas  to  be  made,  afterwards,  and  before  the  payment  of  the  faid 
fum  of  money .  contained  in  the  faid  bill,  or  of  any  part  thereof, 
and  ;lllfo  before  the  time  appointed  by  the  faid  bill  for  payment 
thereof,  to  wit,  on  the  day  and  year  aforefaid,   at  Wdlminfter 
aforefaid,  indorfed  the  faid  bill,  their  afoieTald  ftyle  and  firm  of 
Taylor  Lloyd  and  Co.  being  thereon  written,  (to  wit,  in  the 
hand-. writing  of  one  of  them)  and  by  the  fa*d -indorfenacnt  ap- 
pointed the  contents  of  the  faid  bill  to  be  paid  to  the  faid  John  Al- 
derfon,  and  then  and  there  delivered  the  faid  bill  fo  indorfed  to  the 
faid  John  Alderfon;  of  vAich  f«iid  indorfcmeut.  fo  made  on  thebifl 
as  aforeiaid,.  the  faid  Thomas  Clarke  afterwards,  to  wit,  on  the 
day  and  year  aforefaid,  at  Wtftminllej:  afurefald^^haJ  notice :  by 
.  reafon  whereof)  and  of  the  aforefaid  cuftom  and  the  law' of  mer- 
chants, he  the  Ciid  Thomas  Cfarke  became  llaMe  to  pay  to  the 
^laid  J*  Alderfon  the  faid  funi  of  money  in  the  faid  bill  fpecified,  ac- 
cording to  the  termor  and  effcdl  of, the  uid  bill,  and  of  hfs  faidac* 
.ceptance  thereof^  and  of  the  faid  indorfement  fo  made  thereon  as 
.aforefaid  i  and  b'^ing  foliable^  he  the  faid  X*  Clarke,  in  confide- 
ration,  &c,  promifed  to  pay,  &c.  according  to  the  tenor  and  ef- 
fe£l  of  the  faid  bill,  and  of  hi^  acceptance  tnereof}  and  of  the  faid 
[indorfement  fo  made  thereon  as  aforefaid.     C^dd  a  Count  for  mO'* 
'  ney  had  and*  received,  arid  comn^oa  coucluiion;} 
*  '     '  LONDON, 


INLAND,  BY  nkSt  INDORSED.  i6j 

LONDON,  ffl    Defendants  were  att^rfchcd  to  anfwe^  |)la?ntiff«  ncdarttJon. 
in  a  pica  of  trefpj\fs  on  the  cafe,  &c.  and  whereupon  the  faid  ^'^^  agaJnA 
|)1aintiffs,  by  A.  B.  their  attorney,  complam,  for  that  ^*^^'*^*  ^J^^jS  2*e** 
the  faid  defendants,  on  30th  April  1788,  at,  &c.  according  to  change,  p»»yabte 
the  ufkge  and  cuftom  6f  merchants^  made  their  bill  of  exchangee,  to   a  fiaitlow 
the  proper  hand -writing  of  each  of  them  bcin»  thereunto  fub-  fwyee  (i) 
fcribed,  bearing  date  the  fame  day  and  year  afare(aid,  and  then  and  'J^^"?  ^^ 
there  direSed  the  faid  bill  of  exchange  to  certain  pe'rfons  carrying  Ih«  defcndaDU 
on  trade  ^nd  commerce  under  (he  names,  ftylc,  and  firm  of  Meflrs.  (drawers^)  after 
Shaw  Stevens  and  Co.  by  the  names  and  defcriptions  of,  &c.  making  the  bin 
and  thereby  required  the  faid  Shaw  Stevens  and  Co.  two  months  W^^ie  toafSc. 
after  date,  to  pay  to  the  order  ot  Mr.  John  Jonea  five  hundred  and  jj^^  .  ''f^^^?' 
eighty  pounds  vahie  received,  and  afterwards,  to  wit,  on  the  fame  f^^^^  ^^^^  ^ 
Tday  and  year  aforefaid,  to  wir,  at,  &c.  caufed  the  faid  bill  of  ex-  negocJatedic 
change  to  be  indorfed  with  the  name  of  John  Jones,  in  the  ufual 
and  cuftomary  manner  and  form  of  indorfing  and  negociating  biils  (t>3.  tr.i7a, 
of  excbange,  to  the  intent  and  for  the  purpof*.*  of  making  the  laid  Tatiockv.  Har- 
bill  of  exchange  negociablc  like  other  bills  of  exchange,  accord*  f«»  3  T.R.x8i. 
ing  to  the  faid  ufage  and  cuftom  of  merchants:  and  the  faid  pla-n-  J!]^^^*''**^^'^* 
tiffs  in  faft  fay,  that  the  faid  defendants  aftcrwardt^,  to  wit,  on,  fon  t.T?R  a'su 
&c.  at,  &c.  delivered  the  faid  bill  of  exchange,  fb  indorfed  as  j  T.R.  igj. 
aforefaid,  to  certain  perfows  carrying  on  trade  and  comnicrce  un- 
der the  name,  ftyle,  and  firm  of  Henry  Mather  and  Co    to  the 
intent  and  for  the  purpofe  of  being  negociated  by  the  faid  Henry 
JMather  and  Co.  like  other  bills  of  exchanL'e,  according  to  the 
lifage  and  cuflom  of  merchants;  and  the  faid  Henry  Mathtr  and 
Co.  afterwards,  to  wit,  on,  &c.  at.  Sec.  accordinjr  to  the  foid 
ufage  and  cuftom  of  merchants,  indorfed  the  faid  bill  ofexchange» 
the  proper  hand- writing  of  one  of  them  for  himftif  and  the  ot^er 
of  them  in  their  faid  joint  and  copartnerfhip  name,  ftyle,  and 
firm  of  Henry  Mather  and  Co.  being  thereunto  fubfcribed,  and  by 
that  indortement  appointed  the  contents  of  the  fiid  bill  of  exchange 
to  be  paid  to  the  faid  plaintifi^s ;  and  the  (iud  plaintiffs  afterwards, 
to  wit,  on,  &c,  at,  &c.  according  to  the  faid  ufage  and  cuftom 
of  merchants,  caufed  the  faid  bill  of  exchange,    fo   indorfed  as 
aforefaid,  to   be  (hewn  and  preftnted  to  the  (aid  Shaw  Stevens 
and  Co.  for  their  acceptance  thereof;  and  the  faid  Shaw  Stevens 
and  Co.  were  then  and  there  requefted  to  accept  the  fnid  bill  of 
exchange,  but  the  faid  Shaw  Stevens  and  Co.  did  not  then,  or 
at  any  other  time>  accrpt  the  f:id  bill  of  exchan^re,  but  then  and 
there  wholly  refufed  and  neglected  \o  to  do,  to  vnt,  at;,  8zc. ;   and 
the  faid  plaintiffs  aver,  that  at  the  time  of  the  making  of  the  fatd  Averment  that 
bfll  of  exchange  there  was  not,  nor  is  there  any  fuch  p^rfon  as  ^^^^^  ^^'   "^^ 
John  Jones  in  the  faid  bill  of  exchange  and  indorfcmenr  thereon  ^^^/^^r^^ 
mentioned,  but  that  the  faid  name  was,  and  is,  mrrely  fictitious,      ^      ^ 
to  wit,  at,  &c. ;  of  all  which  premifes  the  laid  dcfndants  after 
wards,  to  wit,  on,  &c.  at,  &c.  had  due  notice ;  by  rcafon   of 
which  faid  fcveral  premifcs,  accoruing  to  the  f.iid  uf»gc  and  cuf- 
tom of  merchants,  they  the  faid  K(»ger  and  Booth  then  and  tnere 
'  became  and  were  liable  to  p^iy  to  the  faid  plaintitts  the  faid  fum  of 

mOn«/ 
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monejr  in  the  faid  bill  of  exchange  contained  t  and  betiur  to  fiaMcn 
ad  Oaam  AaiM  &c.  (aflimipferunt  accordingly,  &c.)  And  iriiereas  alfo  the  bid 
lBjD»iit  ft  KH  defendants  afterwards  to  wit,  on,  tec.  at,  fcc.  aecordih|[  to  the 
J2**  tjfcj  ufiige  and  cuftom  of  merchants,  made  and  drew  their  certain  other 
m  ^rttmd  ^^^^  ^^  exchange,  the  proper  hand-writing  of  each  of  them  being 
that  piftindA  thereunto  fubfcribed,  bearing  date  the  lame  day  and  year  laft  afore* 
faring thUftaioo  laid,  and  then  and  there  direded  the  faid  laft-mentioned  b31  of 
mkttrm  (s)     exchange  to  the  faid  perfons  fo  as  aforefaid  carrying  on  trade  and 

commerce  under  the  names,  ftyle,  and  firm  of  Shaw  Stevens 
(ft)  Ycre  and  ^^  Qq^  ^j  ^  names  and  defcription  of  Shaw  Stevens  and  Co^ 
mi*'  &Sk^  London,  and  therebv  required  the  faidperibns  (q  ufine  the  namea^ 
uKc  firm,  and  ftyle  of  Shaw  Stevens  and  Ca  two  monm  after  date, 

to  pav  to  Mr«  John  Jones,  or  beaier,  five  hundred  and  eishtf 
pouoos  value  received :  and  the  fiud  platntiflfs  aver,  that  tfacrr  after* 
wards,  to  wit,  on,  &c.  at,  &c.  became  and  were,  and  ftul  con- 
tinue to  be^  the  bearers  and  proprietors  of  the  faid  laft«mentioned 
bill  cif  jtxchange ;  and  that  they  b  being  bearers  and  proprietors  of 
the  laid  laft-mentroned  bill  of  exchange,  afterwards,  to  wit,  on,  &c« 
at,  &c.  according  to  the  ufiige  and  cuftom  of  merchants,  (bewed 
and  prefented  the  faid  laft-menttoned  bill  of  exchange  to  the  faid 
perfons  fo  uHngtlie  names,  ftyle,*  and  firm  of  Shaw  Stevens  and 
Co.  for  their  accepunce  thereof,  and  then  and  there  requefied  the 
laid  perfons  lb  ufing  the  names,  ftyle,  and  firm  of  Shaw  Stevens 
and  Co.  to  accept  the  faid  laft-mentioned  bill  of  exchange,  but  the/ 
did  not  then,  or  at  anjf  other  time,  accept  the  faid  laft-mentioned 
bill  of  exchange,  but  then  and  there  wholly  negleded  and  refilled 
fo  to  do^  to  wit,  at,  &c. ;  of  all  which  faid  premifes  the  £ud  de->. 
fcndants  afterwards,  to  wit,  on,  &c«  there  had  notice;  by  reaibny 
&c.  defendants  became  liable,  &c. ;  and  being  fo  liable,  (aflfump* 
)IOMfif  csni-  ferunt,  &c  accordingly.  3d  Count  as  on  a  common  bill,)  payable 
den  ii  at  a  ac.  to  John  Jones  or  order,  and  indorfed  by  him  to  Mather  and  Co. 
1^^  ^!L^  '^  ^y  ^^"^  ^^  plaintiffs,  againd  the  drawers  for  non-acceptxocei 
kMM!d*tD       common  Counts,  and  breach.)  Allan  Cbambae. 

iHZjii  i^MI  MIDDLESEX,  to  wit.  For  that  whereas,  at  the  feveral 
^taptt^tk^iA  times  hereafter  mentioned,  the  faid  plaintiiFs  and  the  faid  defea- 
Tiilte?'"**  ^  ^  ^^  ^^'^  ^*  ^'  elquire,  were  perfons  refiding,  trading,  and 
mSsk  ft  jLf#»  ^^^  commerce  within  this  kingdom  of  England,  to  wit,  at  Weft« 
fi^th  bfti-nainfter  aibrefaid,  in  the  county  aforefaid;  and  being  fd  refidtogt 


wtNMpt^nuit  tradings  and  uling  commerce  as  aforefaid,  the  faid  R.  B*  on,  &c« 
^'^iibttaoMat,  &c.  made  his  certain  bill  of  exchange  in  writing,  fublcribal 

with  his  own  proper  hand,  according  to  the  cuftom  of  merchants 
from  time  immemorial  ufcd  and  approved  of,  bearing  date  the 
Cune  day  and  year  aforefaid,  and.  then  and 'there  direded  the  fiud 
bill  to  the  faid  defendant,  by  the  name  and  defcription  of,  &c.  and 
by  the  faid  bill  rcquefted  the  faid  defendant,  fcvengrdays  after  daite, 
to  pay  10  h»  the  faid  R.  B.'s  order,  three  hundred  pounds  v^luc 
received  by  him  the  faid  R.  B. ;  which  (aid  bill  afterwards,  and 
before  the  payment  of  the  faid  fum  of  money  mentioned  in  the  laid 
bill  of  exchange,  or  any  part  thereof,  and  alfo  before  the  time  ap- 
point^ by  the  laid  R.  B.  for  the  payment  thereof,  to  wit,  on,  &c. 


.fti  foe*  was  (hewn  and  pnfintiJj  accordii^  to  the  u&ge  and  cuf •  Pkvftmed  iif 

torn  of  merchants,  to  the  4id  defendant  for  his  acceptance  diere-  >«^^H»"^ 

of;  and  thereupon  the  faid  defendant,  s|CCordiag  to  the  bid  ulage 

and  cuftom  of  merchants,  upon  fight  thereof  accepted  the  faid  Ull^ 

U  bi  paid  whin  tbi  /ami  bicanu  due  and  pajailf,  according  t$  thi 

tenor  and  effefi  thereefj  at  the  baufe  rf  imjfrtf  K*  C.  and  Ce.  ) 

^nd  the  faid  R.  B.  to  whofe  order  die  payo^nt  of  the  faid  fum  dt 

nioney,  in  the  faid  bill  mentioned,  was  to  be  made,  afterwards^ 

and  before  the  payment  of  the  faid  fum  of  money  menttpned  ta 

the  (kid  bill,  or  aqy  part  thereof,  and  alfo  befbre  the  time  ap* 

pointed  by  die  fiiid  bill  for  the  paynient  thereof,  to  wit,  on,  &c« 

at,  &c*  according  to  the  (aid  u&ge  and  cuftom  of  merchants,  in- 

d<>rfed  the  iaid  bill,  his  own  proper  hand  being  thereunto  fiyb-  la^Mtknee/f^ 

(S:ribed»  and  bv  the  laid  indorfement  he  the  fetd  R.  B.  appointod 

the  £ud  fum  of  money,  qaentioned  in  the  faid  bill,  to  be  paid  bo 

the  (aid  fJaintiffs,  and  then  and  there  delivered  the  faid  bilU  fo  in« 

doried  as  aforesaid,  t,Q  the  (aid  plaintiffs:  *^  and  the  (aid  plaintiA 

f^  aver,  that  aifterwards,  and  when  the  (aid  fum  of  money,  men^ 

^  tioncd  in  the  (aid  bill,  had  become  due  and  pajrable,  according 

^  to  thetenor  and  effeft  thereof,  to  wit,  on,  flee*  at,  &c.  dtty 

f^  ihe  faid  piaintiA,   according  to   the   u(age   and  cuftom  of 

^  qierchants,  presented  and  (Sewed  the  &id  biU  of  eipchanre 

f^  at  the  (aid  hoofe  at  which  che'(ame  was,  according  fp  tfao 

f^  (aid  acceptance  thereof,  to  be  paid,  and  then  and  there  re- 

f^  qucfted  payment  thereof,  according  to  the  tenor  and  effeft 

^  of  the  fiud  bil),  and  of  the  faid  acceptance  thereof,  and  of 

H  the  faid  iador(ement  fo  made  thereon  as  aforefaidi  but  tho 

^*  pud  defendant  did  not,  nor  did  any  other  perfon  or  perlbna 

^  whaifoever,  at  the  faid  time  when  the  (aid  bill  was  U>  ftusmn 

9f  and  ppcfmted  for  payment  as  aforefaid,  or  at  any  other  time 

f^  whatfo^ver,  pay  the  nid  fum  of  money  mentioned  in  the  laid 

^  bill,  a^  any  part  thereof,  but  payment  of  the  (aid  bill  of  ea* 

^  chsMige,  at  the  fiiid  time  when  the  (ame  was  (b  (hewn  and  pre* 

^  feiited  as  aforc&id,  was  refiifed  at  the  faid  houfe  ;'*  of  all  wbicll 

^d  premifes  the  faid  defendant  af^rwards,  to  wit,  on,  &c.  all 

tic.  had  notice :  by  reafon  whereof,  and  according  to  the  (aU 

^ftam  and  by  the  law  of  merchants,  he  the  faid  Mendant  be* 

putt  lifble  10  pay  to  the  feid  plaintiffs  the  (aid  fum  of  money  men« 

tioned  in  die  faid  bill,  (a)  tvben  be  the  faid  defendant  /bauld  i# 

Aereto  e^erwardt  requeffed  j  and  being  fo  liable,  he  the  (aid  de- 

Atodant,  in  conftderation  thereof,  afterwards,  so  wit,  on,  tuCm 

fif  &€•  undertook,  &€•  to  pay  them  the  (aid  fum  of  money  oRn- 

|fane4  in'  the  ^d  bill,  (b)  when  he  the  faid  defendant  Jhauld  he 

thereto  afier^rdt  requefied.    And  whereas,  &c.  &c*  (ad  Count 

^ne  as  the  (rft,  oal  v  omhting  what  is  in  italic  and  within  in« 

ycirted  s^pmmas,'  a;Kl  inierting  what  ia  in  the  notes*    Add  chc. 

money  Counts^  ^c*  &c. 

(f)  AceordiBg  to  |he  tenor  jiad  effea  olAe  UA  M-meatioiMd  UD^  lafl  ^h^ 
Airfenieiira»inodc  ilMfcoQ. 

(^  AMwdias  .10  «lM  pw  tfid  c4kft  ef  tia  aOd  M.  OMiiwd  lAb  «d  dit  ^- 
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Dfctdntion   hy      LONDON,  to  wrt.    J.  £.  Jate  of^  &c  cotton  manufadEurea, 

or.g»«aiinp.K.  was  attached  to  anfwer  B.  C.  C.  T.  B.  R,  S,  and  W.  T.  in  a 

ch^  rdfawnTn  P'^*  of  trcfp.-lV  OH  the  cafe,  &c. ;  and  whereupon  the  faid  plaintiffs, 

favourofa;0/f-  ^V  A.  B.  their  attorney,  complain^    for   that  whereas   the  faid 

riiio/.fperfwn,and  plaintiffs   and  the  laid  defendant,  and  certain  perfons  uixng  the 

indorfcd  by  the  name,  i^yle,  and  firm  of  Livcfey    Hargrave   and  Ca  were  per- 

fia;t.ou8i  cr<on,  f^^^g  refpe£tivc])r  rending,  trading,  and  ufiog  commerce  within  this 

«Kccc?  ttdTnl;.! '  t^ingci^^o^  ^  ^^^U  at,  &&C.  in,  &c ;  and  the  (aid  perfons  fo  ufing  the 

}an(l:i-of  an  in- nam?,  firm,  and  ttylc  of  L.  H.  and  Co.  were  at  thofe  feveral 

rocrnt  ttidctjie^'timts  psftneis  and  joint  dealers  in  their  faid  trade  and  commerce, 

iwho  brings  ^'^«*. under  their  afore f^id  name,  ftyle,  and  firm;  and  the  faid  piaintifis 

aai^n    agajitk  ^^^  ^^  ^^- j  di.f^i^jij„t^  ^nd  the  faid  pcjrfons  fo  ufing  the  name, 

rmufr,        (lyle,  itud  firm  of  L.  H.  and  Co.  bein^  fo  partners  and  joint  dca« 

lers  as  aforefaid,  he  the  faid  defendant  on,  &c.  to  wit,  at,  &c.  in,  &c« 

,  according  to  the  uiagi^  and  culbam  of  merchants  from  time  immc*- 

(i)  Tatlock  v.-morial  ufed  and  approved  of,  made  his  certain  bill  of  exchange  in 

i^arris,  3.t.K.  writing,  with  his  own  proper  himd-writing  thereto  fubfcribed, 

f74*  >^^  bearing  date  the  fame  day  and  year  afortfaid,  and  then  and  there 

*  delivered  the  faid  bill  of  exchange  fo  fubfcrjhed  to  the  faid  perfons 

uftng  the  name,  (lyle,  and  firm'  of  L.  H,.  and  Co.  by  the  name 

and  defer iption  of,  &c. ;  by  which  faid  bill  of  exchange  the  faid 

defendant  required  the  faid  perfgtns  fo  ufing  the  name,  ftyle,  and 

firm  of  L.  H.  and  Co.  thtcc  months  afterdate,  to  pay  to  Mr.  C.  G. 

cir  order  due  thoulaud  five  hundred  and  fi<ty-one  pounds  value 

received,  as  advifeJ,  sind  then  and.  there  delivered  the  faid  bill 

of  ex.hange  to  the  iaid  peiibns  fo  ufing  the  name,  ftyle,  and  firm 

'  of  L.  H«  and  Co.  a»d  author iz^ed  them  to-negociats  tind  i^d^fe  the 

'fame  in. the  name  of  G*  G,  4nd  theriby  to  raijem$ney  thereon  fin-  the 

$ife  of  the  faid  perjini  lo  ufing  the  name,  ftylvf,  ai.d  firm  qf  L.  U. 

iAvfrmpn^  that  and  Co.:  and  the  faid  pUiniitTs  aver,  that  when. die  faid  bi)!  of 


^g^t,  I  which  faid  bill  of  exciviag^  the  fd.d  pi^iions  fo  ufmg.  the  iiainc^ 

Ann.  74.  .  ftyje,  a^id  firm  of  L.  H.  and  Co,  aitervyjirds,  to  wit,  qAi  &c.  ?t, 
Str.  icoo.  &c.  by  one  (2)  A  G\  b:':Kg  g  pfrjon  tbereuntp  in  tba^rejpe£l  la^' 

Bavenftock  v  ^ulfy  author ixed^  upon  fight  thereof  accepted^ -^zzoxd^ti^  i§|  the  ufage 
SiitinwinMT:  *"^  cuftom  aforelaid ;  aii4  the  faid  pcifons- fo  ufing  the  ftanvi 
^G.  in.  ftyle,  and  firm  of  L,  H.  nndCo.  being  fp  author!^  as.  aforefaid, 
Str.  817.  •  afterwards,  and  before  the  payiqent  of  the  faid  fui^  of  money  dierc- 
a.  Wiif  9.  in  contained,  or  any  part  the^tot)  and  In^fvJire  the  tim^.  tlwreby  ap- 
^"t  Rc  ^18  *  P'^^^^  ^^  f"c^  payment,  to.  wit,  on^  &c.  ^t,  &c.  negpciij^cd  j^d  i^- 
jndc:fcir.er.t.  ^'  dorfcd  the  fitidbiil  in  and  with  the  nati>e  of  tjic  f^id  C.  Q.!;M^d  \y 
Avcroitm  that  thut.  ittdhrffment^  in  the  n4tncoj,ihe  faid  C,  G,  appoijittd  ^Ue  cai- 

4si 


plaint  (fs  niki  tents  of  ihe  faid  bill  .of  exehftfige  \o  ^  paid  to  ;ho  (44  pii^^tii 
money  for  dc    jmd  thereby. raifcdjcbQ  «i^«X  ^''^'^  ^^^♦•^^  V^^- ^^  1^^  faid.jpa- 
eudrof'^fuch  <*^"5  f^  "^"^g  ^^^  "^»^^'  ^yl^>  *'*^  ^f*^  ^f  L..H,.andCo,,avd 

.abtf4i;|iid  there  deliyejjgit^e -fjj4         of  exchange  foj.in4prfed  lo 

the  faid  piaintifis,  who  theicupon  then  ii)d  .there,  upoa  liic,  i^c<|i * 

-  ik4r04ff^  ^d'ulani'tthn^hfsh^vL'^zttiXkS  f6.ufing.  clKiMmciilyk,  and 


tfiaitipu*  in 

doifcii^cnt. 
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fism  of  L.  H.  and  Co.  the  faid  fum  of  money  In  the  {aid  bill  of 

exchange  mentioned  i  of  all  which  premifes,  he  the  faid  defendant 

afterwards,  to  wit,  on,  &c,  at,  &c.  had  notice :  and  the  (aid  plain* 

tiffs  ii)  ^a  fay,  that  after  wards,  and  when  the  f^id  biil  ofexcl^an^  m    ^l 

l^ecame  due  and  payable,  to  wit,  on,  &c.  at,  &c.    they  the  iai4 

plaintiffs  (hewed  and  prefented  the  faid  bill  of  exchange  to  the  faid 

perfons'fo  uflne  the  name,  ftyle,'ahd  firm  of  L.  H«  and  Co.  for    *         *    .r 

the  payment  of  the  ikid  fum  .of  money  therein  contained,  and  tbei| 

and  there  required  thcan  to  pay  the  ^me ;  but  the  faid  perfoos 

fo  iifing  th^  name,  ftyle,  and  Arm  of  L.  H*  and  Co.  did  not,  npr 

woul^  then  or  at  my  other  time  wjb^itfoever,  pay  the  iaid  fum  of  ...« 

.inoney  in  the  faid  bill  of  exchange  CQnt9Jjied,  or  any  part  thereof^ 
but  then  and  there  wholly  refufed  fo  to  do ;  of  all  which  premifcs  '     - 

the  faid  defendant  afterwards,  to  wit,  on,  &c.  at,  &c.  had  notice  ; 
by  reafon  wberepf.  and  according  to  the  (aid  euftom  and  by  the  hw 
pt  merchants,  the  faid  defendant  became  liable  to  pay  to  the  faid  plaiix^ 
tiffs  the  faid  fum  of  money  in  the  faid  bill  of  exchange  contained; 
$md  being  fo  liable,  he  the  faid  deCeodanit.  in  confideracion  there- 
of, afterwards,  to  wit,  on,  &c.  at,  &c.  undertook,  &c.  the  faid 
^um  mentioned  in  the  faid  bill  of  exchange,  when  he  (hould  be 
thereto  aifterwards  requefted.  And  whereas  alfo  the  faid  plaintiffs,  ^^^-^^unt^m*- 
and  the  faid  defendant,  and  the  faid  perfons  fo  ufing,  &c.  being  fo  ancet>f  tbT^ 

'  redding,  &c,  commerce  as  before  mentioned  ;  and  the  bid  per-  and    Ihewkig 
fons  fo  gitng,  &c,  of  I^.  H.  and  Co,  being  fo  partners  and  joint  that    |)iaim.ft 
jleaiersas  a^orefaid,  he  the  (aid  defendant,  on,&c  at,  &c.   accord*  becamekgal(3) 
ing  to,  &G.  made,  &c.  with  his  owja  proper  hand  thereto  fubicrib-  tndThat  *dcfai! 
ed,  bearing;  date  the  fame  day  and  year  kft  aforefaid,  and  then  and  dant  became lu- 
there  direded  the  faid    Infl-mcntioned  bill  of  exchanee   to  the  bie  to  pay  it  to 
laid  perfons  fo  ufing  the  name,  ftyle,  and  firm  of  L.  H.  and  Co.  *^*"™  *•  ^"^*'« 
by  the  names  and  dcfcrjption  of,  &c.  and  thereby  requefted  them,  ^'^^ 'e^^'^***  **• 
three  months  after  date,  to  pay  to  Mr.  C.  Q.  4fr  bearer^  one  ,  k  y^ 
thoufand  five  hundred  and  fifty-one  pound?  v^ue  r^eived  :  aiid  the  Lewis,  3*t\'il 
faid  plaintiff^  ftver,    th4t  they  tht;  faid  pl^ntiffs  afterwards,   to  i8s. 
wit,  on,  &c,  at,  &c.  became  and  were,  ^n4  l^iU  continue  the  hjtar^  Minctv.CiMoiv 
en  4iifd  proprietors  of  the  faid  bill  of  exchange,  in  due  form  ©f  3'  T-  *-•  4**- 

.  Jaw  ;  and  tlu^t  they  the  faid  plaintiffs,  fo  being  hearers  end ptcprie^' 
iars  of  the  ^i4  bjN,  afterwards  and  when  the  faid  bill  of  C3(cbange 
became;  due  and  P^J-^^^i  to  wit,  oii,&c.  at,&c.  ihewcdand  prcfenc-  prefented    te 
ed  the  (aid  )a(l->nVen^one(i  bill  to  the  faid  perfqns  fo  udng  thq  name,  payment. 

fly le,  and  firm  of  L.  H.  and  Cq.  and  then  and  there  reqMefted  them 
to  pay  tbcin  the  f^kl  plaintiffs  the  faid  fum  of  money  (:oqtained  in 
the  uid  laft-memion^d  bill,  according  tp  die  u^nqr  and  tffcSt 
.thereof  which  they  the  faid  perfons  fo  ufing  the  naiae,  flyle,  and 
iirm  of  ^.  H.  and  Co.  refufed  to  do  ;  wh^rQof  th<{  iatd  defendant 
afterwards^  to  wit,  on,  &cc.  at,  6cc,  had  notice :  by  reafon  wbet^* 
.  of,  an^afcording  to  the  faid  cuftom,  and  by  the  law  of  merchants, 
the  £uc|  defendant  ^ecaihc  liable  to  pay  tp  the  (aid  plaintiffs  the 
^id  filth  of  money  in  the  faid  bill  of  exchange  contained ;  and  be- 
ing  fo  jiable,  he  the  faid  defendant,  in  confideratioo  thereof^  after* 
iv9^4$i  to>it>  on>  &c.  at,  &9.  undertook,  ^9?  to  oay  ^em  the 
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feud  laftofnentioned  Aim  o^  womj^  in  die  6i4  kft-meiicioiied  %i)l 
i5f  exchange  contained,  whm  he  the  (aid  defiaidant  (koaU  he 
tfiereto  amrwards  reqoeflnL  f  Add  the  money  Covntss  accoont 
^ted,  &c.  itc  Plea»  genera  ilTue,  ttaii-aflim^t»  and  iffut 
thereon.) 

Th»Me  af  a  Be  |traM|ibemd,  that  in  die  Term  of  St  Hilary,  in  die  twm- 
^  ''(.'"*fy*  ty«»ntnth  year  of  the  reign  of  our  fovereign  UuA  George  die  T*bird, 
Kri!r?riiJ!in  ^^  ^^  ^  ^'^^  Britain,  &€.  ome  B-  C,  C  T.  8.  R.  S.  and 
#sfe  k  tod  iiBcn  ^*  T^  ^y  A.  B*  their  atnerney,  into  the  court  of  ovr  fiud  lord  da; 
S^    and  kingof  the  bench  at  WeftminfteTf  and  impleaded  J*  £•  in  a  cer- 


a4viteUt«i  the  tain  plea  of  tfefpafs  on  the  caie,  oo  which  die  dud  B,  C*  C.  &c 
2*  ^^  declared  againft  him ;  for  dut  whereas  die  fcid  B.  C  &c  (Copy 
Cfj|l\^  to  the  end  of  ^e  Dedaiaiion^  except  an  the  n0^€f9um%  whidi 
*  «iiift  run  thus :)  But  to  pay  the  fame  to  the  bid  plaintiflfs,  or 
IP  any  manner  to  ladsfr  them  for  die  iame,  he  the  laid  J.  £• 
to  that  time  wholW  refuied^  and  did  then  refufe.  (Stop  here  with- 
fDiit  laying  the  <(amnumi  and  go  on  to  the  plea  in  thefe  words :) 
And  thermre  the  faid  J.  £.  byt^.  D.  1m«  attorney,  oune  i|nd  de- 
^nded  the  wroi>g  and  injury,  when,  &e.  and  (aid,  that  he  did  not 
tmdertake  and  promife,  m  manner  and  form,  as  the  fiud  plaindiB 
had  above  comi^asned  againft  him ;  and  of  that  he  puf  himfitf 
upon  the  country,  an4  the  ikid  plaintiffs  did  the  like.  (Stop  here 
widiout  fayine  the  ufual  words  of  the  iffue-Hr-thtr cfore  the  iheriff  is 
commanded,  Sec.— but  eo  on  as  follows : )  And  afterwards,  at  the 
fitting  at  nifi  prius^  boUai  at  die  Guildhall  of  the  city  of  Lon- 
don, in  ^nd  lor  die  faid  city,  on,  &c.  in  the  twenty-ninth  year  of 
die  reien  of  the  fai4  lord  the  kin^,  before  die  right  honourable 
Lloyd  lord  Kenyoii,  chief  juftice  of  our  laid  lord  die  king,  afigfied 
to  bold  pleas  before  die  king  himfelf,  John  Wa? ,  gent,  oeing  af* 
fociated  to  the  faid  chief  jullice,  according  to  the  form  of  the  fta* 
tttte  in  that  cafe  made  gnd  provided,  the  iiforefiud  iflue  between 
the  laid  parties  as  aibrefitid  came  on^  to  be  ^aed  bv  a  jury  of  the 
laid  city  of  London,  for  that  puipofe  duly  iifipaneHed,  that  is  to 
fay,  (here  infert  the  jurors  names,)  good  and. lawful  qien  of  the 
faid  city  of  London;  et  which  day  came,  9s  weX  the  laid  dblin* 
liffs  as  the  faid  J.  £.  by  their  rcfpe£kive  ultomies ;  and  the  jurors 
of  the  jury  aforefaid  impandied  to  try  the  laid  iflue^  lielv  aUb 
call^  alio  came^  and  were  then  and  there  in  due  manner  ^cfen 
and  fworn  to  try  the  lame  ifllie :  and  upon  die  trU  of  dM  iiud 
liTue,  the  couniel  for  die  £ud  plaintillRi  did  dm  and  dwre  j^rove 
and  give  in  evidence,  that  (here  infert  the  mdenoe)  |  |M|i  tl^ 
couroel  lor  die  fekl  I.  £•  on  bdiaif  of  die  bid  J^  £.  did  then  and 
there  objeA  to  die  iaid  admiffion  of  (uch  evtdenee  s  and  dM  d^en 
and  diere  infeit,  before  die  laid  chief  juAtce,  diet  {here  infat  die 
exceotioiis) :  but  the  laid  chief  juftice  did  then  and  there  de^nre 
and  deliver  his  bpinion  to  thejury  albrefind,  diat^  fiUd  evrfaice, 
on  the  part  of  the  faid  pbintiflfs,  ought  to  be  admit^;  endlhet  die 
fiud  lev«ral  matters  lb  produced  and  proved  on  the  part  of  die 
ftid  y>  ^.  were  not  iwfficieRt  to  bar  tt%  faid  plaifitift  of  their 

a|bf^ 
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aforeiaid  adlion  againft  him  the  faid  J.  E.  and  with  that  dire£bioii 
left  the  fame  to  the  faid  jury ;  and  me  jury  aforeiaid  did  then  and 
there  give  their  verdi£l  for  the  faid  plaintifts,  and  1.  damages  ; 
whereupon  the  faid  counfel  for  the  faid  J.  E.  did  then  and  diere, 
on  behalf  of  the  ikid  J.  E.  except  to  the  aforefaid  opinion  of  the 
aforefaid  chief  juftice,  and  infifted  on  the  faid  feveral  matters  and 
proofs  as  an  ablolute  bar  to  the  aforefaid  aAion :  and  inafmuchas  the 
faid  feveral  matters,  fo  produced  and  given  in  evidence  on  the  part  of 
the  faid  J.  E.by  his  counfel  in  the  aforefaid  adion9 obje£bed  and  in- 
lifted  on  as  a  bar  to  the  aforefaid  adion,  do  not  appear  bv  the  record 
of  the  verdid  aforefaid,  the  counfel  for  the  faid  J.  E.  aid  then  and 
there  propofe  the  aforefaid  exception  to  the  opinion  of  the  faid  chief 
juftice,  dndrequefted  the  faid  chief  juftice  to  put  his  feal  to  this  bill 
of  exceptions,  containing  the  feveral  matters  fo  produced  and  given 
in  evidence  on  the  part  of  the  faid  J.  E»  aS  aforeiaid,  according  to 
the  form  of  die  ftatute  in  that  cafe  made  and  provided  ;  and  there-  Weifan.  t.  i^ 
tipon  the  aforeiaid  chief  juftice,  at  the  requeft  of  the  faid  counfel  ^'  '• 
for  the  faid  J.  E.  did  put  his  feal  to  this  bill  of  exceptions,  purfu- 
ant  to  the  aforefaid  ftatute  in  that  cafe  made  and  provided,  on.  Set. 
in  the  tV^enty-ninth  year  of  the  reign  of  our  fovereign  lord  the  now 
king- 


,  LONDON,  to  wit.  IfEiv^iri  Parry  ffcall  itiake  you  fecilre,  P^^^'f^'f^  ^^ 
fcc.  then  put,  bvfuretiesand  fafe  pledges,  John  Browning,William  tS^rlli  B.  r! 
Browning;  ana  the  reverend  Henry  Uox  Mafon,  late  of  London,  on  an  tnlaiul  bii 
merchants,  exeiiiutdrsl^  Of  the  laft  will  and  teftament  of  John  of  exchange,  /»« 
Walter^  late  of  Southwark  in  rfie  county  of  Surry,  ww)lftaplcr,  '*/''  ^'  -S***- 
deceafed,  fo  that  thev  be  before  our  lord  the  king  on  who^^f^bTfort 

wherefoeverj  &c.  to  mew,  for  that  whereas  heretofore,  in  the  life-  Jhc^bili  btcame 
time  of  the  faid  John  Walter,  to  witj  on  the  eighth  day  of  Atiguft  due.  Bill  a«* 
A.  D.  179  T>  at  Branghingi  to  wit,  at  L.  aforefaid,  in  die  parifh  ceptcd  at  a  far^ 
of  St.  Mary  le  Bow,  m  the  ward  of  Cheap,  one  Samuel  Welfli  ^^^''f'^'* 
made  and  drew  his  certain  bill  of  exchange  in  writing,  according 
to  the  cuftom  of  merchants  from  time  immemorial  ufed  and  ap- 
proved of,  bearing  dare  the.  day  and  year  aforefaid^  upon  the  faid 
Jdin  W.  by  the  name  and  defcription  of  Mr.  Johrt  Walter, 
woolftapler.  Borough^  London ;  and  by  the  faid  bill  r^auefled  th« 
fkid  John  W.  two  months  after  date,  to  pay  to  his  tie  faid  SatHluet 
fVelfil's  order  eighty-nine  pounds  eight  (hillings,  value  received 
of  him  the  faid  S.  W. ;  which  faid  bill  afterwards,  and  before  the 
paym^t  of  the  faid  fum  of  money  therein  mentioned,  or  any  part 
thereof,  to  wit,  on  the  day  and  year  aforefaid,  at  L;  aforefaid,  in 
the  parifti  and  ward  aforefaid,  the  faid  J.  W.  according  *^to  the  faid 
triage  and  cuftom  of  merchants,  tipon  light  thereof  accepted^  to 
pay  the  lame  at  Sir  James  Sanderfon  and  Company*!  ^  and  the  (aid 
oamud  W.  to  whofe  order  the  payment  of  the  (aid  fum  of  money 
in  the  faid  bill  was  to  be  made  as  aforeiaid,  afterwards,  and  before 
the  payment  of  the  (aid  bill^  or  any  part  thereof|  to  wit,  on  the 
Vai^L  T  jl^e 
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ifame  day  and  year  a&refaid,  at  L.  afoFefaid,  in  the  parifh  9ni 
ward  aforefaid,  according  to  the  ufage  and  cuftom  of  merchants^ 
^«t!  .iwfcryJrf  the  (irid  bill,  and  by  the  faid  indorfement  appointed  die 

faid  liijn  of  money  mentioned  in  die  faid  bill  to  be  piid  to  the  faid 
.£.  P.  and  then  and  there  Slivered  the  faid  bill,  fo  iiidorfed,  to  the 
faid  £•  P. ;  of  which  faid  indorfement  fo  made  on  the  (aid  bill,  he 
the  (aid  J.  W.  afterwards,  in  his  lifetime,  to  wit,  on  the^day  and 

J  ear  aforefaid,  at  L«  aforefaid,  in  the  pari(h  and  ward  aforelaid, 
ad  notice ;  by  reafon  whereof,  and  according  to  the  faid  cuflom^ 
and  by  the  law  of  merchants,  he  the  Cud  J.  W.  in  his  lifetime  be* 
-  came  liable  to  pay  to  the  faid  £•  P.  the  (aid  fiim  of  money  men- 
tioned in  (tie  faid  bill,  according  to  the  tenor  and  eScSt  of  the  faid 
'  I^H,  and  of  the  faid  indorienient  (0  made  thereon  as  aforedud  ^  and 
being  fo  liable,  he  the  faid  J.  W,  in  €9nfiderati$n  thereof,  after- 
waros,  to  wit,  on  the  fame  day  and  year  afbreiaid,  at  L.  aforelaid, 
in  the  pari(h  and  ward  afore&id,  undertook,  and  then  and  there 
Uthfully  promifed  the  faid  £•  P.  to  pay  him  the  (aid  fum  of  money 
hientioned  in  the  (aid  bill,  according  to  the  tenor  andeffedl  of  the 
^.£ud  biltj  and  his  (aid  acceptance  therec^,  and  the  (aid  indorfement 
fo  made!  diereon  as  aforefaid.     (2d  Count,,  for  money  had  and  re* 
CondiifldB    aa^cjygj.  ^j^  Account  ftated. )     Yet  the  faid  (defendants),  not  re- 
gainft  executors  gardijig  the  (aid  feveral  promifes  and  undertakings  fo  made  as 
M^oBphanse!  ^^oi'efaid,  but  Contriving  suid  fraudulently  intending  crafuly  and 
fubtilly  to  deceive  and  defraud  the  faid  (plaintiff)  m  this  behalf, 
have  not,  nor  hath  any  or  either  of  them  as  yet  paid  the  (aid 
feveral  fums  of  money  in  thofe  promifes  and  undertakii^  men* 
tioned,  or  any  or  either  of  them,  or  any  part  thereof,  to  the  (aid 
(plaintiff),  (although  the  faid  John  W^ter,  the  acceptor,  after 
the  making  and  accepting  of  the  faid  bill,  and  before  the  fiime  be« 
came  due  and  payable,  according  to  the  tenor  and  eiFe£t  thereof, 
departid  this  life  without  paying  the  fame ;  and  although  to  pay 
the  fame,  and  the  faid  feveral  fums  of  money  in  the  f^  feveral 
other  promifes  and  undertakings  mentioned,  the  faid  defendants 
were  fequefted  by  die  (aid  plain tifF,  after  the  time  appointed  by 
the  (aid  bill  for  payment  of  the  money  therein  contained,  and  after 
the  making  of  the  fiiid  feveral  ptfaer  promifes  and  undertakings,  to 
Ifnti  oh  the  day  and  year  laft  aforefaid,  and  often  afterwards  (tf), 
as  well  at  the  faid  fir  James  Sanderfen's,  (or  where  the  faid  bill 
Was  fo  accepted  to  be  paid  as  aforefaid,)  to  wit,  at  L.  afore&id,  in 
the  parifh  and  ward  aforefaid,  but  they  the  faid  defendants  fo  to 
do  have  refpedtively  hitherto  wholly  refiifed,  and  ftill  do  refufe.  to 
the  damage  of  the  (aid  plaintiff  of  one  hundred  pounds,  as  it  is  h\^ 

T«  Ba&row« 


(4)   An  ace»|>taiice  fo  pay  at  hif     B.  A..  T.'i5  Cro.  }.    Biftop  «•  Chit^f 
banker's,  ddta  not  bind  the  holder  to     Str,  Xi95. 
fr^  there.    Snbtb  v.  Dt  la  FoD|aiii«| 
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SECO?}D  ll^DOBLSfefe. 

GO  on  as  in  the  former  precedents.  -  Arw!  the  faid  R.  M.  }o  ^^^"f^J^^^ 
whom  or  to  whofe  order  the  payment  of  the  faid  fum  of  moiiey  in      '^^* 
Utic  faid  bill  fpecified  was  by  virtue  of  the  faid  indorfemeht  thereof 
to  be  made,  afterwards  and  before  the  payment  of  tne  faid  fum  of 
inoney  in  the  faid  bill  fpecified,  or  of  any  part  thereof,  to  wit,  on^ 
&C.  at,  &c.  aforefaid,  indorfed  the  laid  bill  according  to  the  cuf- 
tom  of  merchants  in  that  particular,  and  by  thaf  indorfement  ap-  ^^^    lotofci* 
pointed  the  faid  fum  of  money  in  the  (aid  bill  fpecified  to  be  paid  *"*"^* 
to  A.  M.  and  then  and  there  delivered  the  iaid  bill  fo  indorfed  td 
the  faid  A.  M.  and  the  faid  A.  M.  to  whom  or  to  whofe  order  the 
payment  of  the  faid  fum  of  money  in  the  (aid  bill  fpecified  was  by 
virtue  of  the  faid  laft- mentioned  indorfement  to  be  made,  after-  Setond  iadorft« 
vardi  and  before  the  payment  of  the  faid  laft-mentioned  fum  of  '"^"^* 
inoney  in  the  (kid  bill  fpecified,  or  of  any  part  thereo'*,  to  wit,  on, 
&c.  at,  &c«  aforefaid,  indorfed  the  (aid  bill  according  to  the  cuf- 
tom  of  merchants  in  that  particular,  and  by  that  indorfement  ap« 
pointed  the  faid  fum  of  money  in  the  faid  bill  fpecified  to  be  paid 
to  the  faid  plaintiff,  and  then  and  there  delivered  the  faid  bill  fo  in-* 
dorfed  to  the  faid  plaintiff;  of  which  faid  feveral  indorfements  (b 
made  on  the  faid  bill  as  aforefaid,  he  the  faid   defendant  after* 
ivards,  to  wit,  on,  &c.  at,&e.  had  notice:  by  means  whereof,  and 
according  to  the  ufage  and  cuftom  of  merchants,  he  the  faid  de- 
fendant became  liable  to  pay  to  the  faid  plaintiff  the  faid  fum  of 
inoney  in  the  faid  bill  fpecified,  according  to  the  tenor  and  tSt(k  of 
the  faid  bill,  and  of  the  aforefaid  acceptance,  and  of  the  feveral  in<^ 
tforfements  thereof  s  and  being  fo  liable^  &c.  &c. 

MIDDLESEX,  /     Richard  Edwards  complains  of  John  ^""^^"^  ^^ 
ilale,  being  in  the  cuftody  of  the  marihal  of  the  Mar(halfea  of  ch;jnge,^5<wfi 
^MT  lord  the  now  king  before  the  king  himfelf,  on  a  plea  of  tref*  indorfee  againil 
pafe  on  the  cafe,  &c.  for  that  whereas  one  Th6mas  Cotton  here-  ^^^^i  after  ac^ 
tofore,  to  wit,  on  the  twenty-fecond  day  of  November  in  the  year  <^^P'*nce,  pay- 
of  Our  tx>rd  1785,  at  Yarmouth^  towit,  at  Weftminfter  in  the  J^Jj/^^^^^^^^^^^ 
£ud  county  of  Middlefex,  according  to  the  Cuftom  of  merchants,  in    cHauk   M 
made  and  drew  his  trertain  bill  of  exchange  in  writing,  bearing  payee*  by  tb« 
date  the  day  and  year  aforefaid,  upon  ceruin  perfons  ufing  the  ^^eceptor. 
ftyleor  firm  of  Henry  Hughes  and  Co.  by  the  namcs^  ftyle, 
firm,  and  defcription  of  MefTrsi  Henry  Hughes  and  Co.  No.  52, 
Lime-ftreet,  London,  and  by  the  faid  bill  then  and  there  required 
the  faid  perfons  fo  ufing  the  ftyle  or  firm  of  Henry  Hughes  and 
Co.  two  months  after  the  date  of  the  faid  bill,  to  pay  to  the  faid 
John,  by  the  name  of  Mr.  John  Hale,  or  order,  one  hundred  and 
thirty-eight  pounds  four  (hillings  and  nine  pence  value  in  ac- 
count, as  per  advice,  and  then  and  there  delivered  the  faid  bill  to 
ibe  (aid  John  \  which  (aid  bill  the  (aid  pcxfons  fo  ufing  the  fafd 
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ilyle  or  firm  of  Henry  Hughes  and  Co.  afterwards,  and  before  the 
payment  of  the  faid  fum  of  money  therein  mentioned,  or  of  any 
part  thereof,  to  wit^  on  the  day  and  year  aforefaid,  at  Weft-^ 
Acceptor     ac-  rninfter    af/)refaid,   in   the   county  aforefaid,  accepted,   accord- 
aulw  Bm2!*      '"S  ^  ^^^  aforefaid  cuftom,  by  and  in  the  name  of  Henry  Hoghes, 
pikyable  (i)  at  the  Bank  (that  ts  to  fay,  the  bank  of  England)  ;  and 
the  faid  John,  to  whom,  or  to  whofe  order,  the  payment  of  the  fatd 
fum  of  money  io  the  faid  bill  mentioned  was  to  be  made,  after wards^ 
and  before  the  payment  of  the  faid  fum  of  money  in  the  (aid  bil]  fpe- 
cified,  or  of  any  part  thereof,  to  wit,  on  the  day  and  year  aforefaid^ 
Payefe  indorfe(f  at  Weftmmfter  aforefaid,  in  the  county  afore  (aid,  fW^r/r^  the  (aid  bill^ 
'^  according  to  the  aforefaid  cuftom,  and   by  that  indorfement  ap- 

pointed the  faid  fum  of  money  in  the  faid  bill  mentioned  to  be 
paid  to  certain  other  perfbns  ufing  the  (lyle  or  firm  of  Jc^n  Mof- 
man  and  Co.  and  then  and  there  delivered  the  faid  bill,  fo  indorf- 
ed,  to  the  faid  peribns  fo  ufmg  the  faid  ftyle  or  firm  of  John  Mof«- 
man  and  Co. ;  snd  the  faid  perfons  fo  ufmg  the  faid  name,,  ftyle> 
or  nrm  of  John  Mofman  and  Co^  to  whom,  or  to  whofe  order,  the 
payment  of  the  faid  fum  of  maney  in  the  faid  bill  mentioned,  was 
by  virtue  of  the  faid  laft  mentioned  indorfement  to  be  made,  af« 
terwards,  and  before  tiie  payment  of  the  faid  fum  of  money  in  the 
faid  bill  mentioned,  or  of  any  part  thereof,  to  wit,  on  the  fame 
day  and  year  afore&id,  at  Weftmtnfter  aforefaid,  in  the  county 
TM   Indoriees  ^orefaid,  indorfed  the  faid  bill  according  to  the  aforefaid  cuftom, 
indorfed  it  to  axid  by  that  indorfement  appointed  the  laid  fum  of  money  in  the 
plaintiffs.  faid  bill  mentioned  to  be  paid  to  the  (aid  Richard,  and  then  and 

there  delivered  the  faid  bill,  fo  indorfed,  to  the  faid  Richard  :  and 
MmI  ior^\wi  ^^  f**^  Richard  further  fays,  that  at  the  end  and  expiration  of  the 
nient  to  the  ac  time  appointed  .for  the  payment  of  the  money  in  the  laid  bill  men- 
ceptorattheeod  tioned,  to  wit,  on  the  twenty-fifth  day  of  January,  in  the  year  of 
©f  two  months,  Qur  Lord  1786,  the  faid  bill  was  in  due  manner  (hewn  and  (2) 
'J^     f    *^*    prefentidlo  the  faid  peribns  fo  ufing  the  ftyle  or  firm  of  Henry 
^  ^         '    Hughes  and  Co.  at  the  Bank,  where  the  fame  was  fo  accepted,  to 
be  paid  as  aforefaid,  for  payment  of  the  money  therein  mentioned  ; 
and  the  faid  perfons  fo   ufing   the  faid  ftyle  or  firm  of  Henry 
Hughes  and  Ca  were  then  and  there  required  to  pay  unto  him 
the  faid  Richard  the  faid  fum  of  money  in  the  faid  bill  fpecified, 
according  to  the  tenor  and  effect  of  the  laid  bill,  and  the  afore« 
ATcrment  that  laid  acceptance  and  indorfement  thereof :  but  the  faid  Richard 
acceptor  rcfufed  avcrs,  that  the  faid  perfons  fo  ulmg  the  faid  ftyle  or  firm  of  Henry 
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'Hughes  and  Co.  did  not,  when  the  faid  bill  was  fofhewnand  pre«> 
fented  for  payment  as  aforefaid,  or  at  any  other  time  whatfoever, 
pay  the  money  therein  mentioned,  or  any  part  thereof,  to  him  the 
iaid  Richard,  but  on  the  contrary  then  and  there,  to  wit,  at  Weft- 
minfter  aforefaid,  in  the  county  aforefaid,  wholly  refufed  fo  to  do, 
and  therein  wholly  failed  and  made  default ;  when^f  the  hid  John  Notice  to  pa^ec. 
Hale  afe  wards,  to  wit,  on  the  day  and  year  laft  aforefaid,  at -defendant  j 
Weftminfter  aforelaid,  in  the  county  aforefaid,  (3)  bad  notia :  ^y^^^^^^^^' 
^nd  thereby^  and  by  rcafon  thereof,  and  of  the  feveral  other  pre-  "^f  *  a*^bej** 
mifes  aforefaid,  and  by  force  of  the  cu.tom  and  law  of  merchants,  fo/promifed. 
he  the  fajd  John  Hale  became  liable  to  pay  to  tlie  (aid  Richard  the  ^^^  |.  yent.  45* 
r^iid  fum  of  money  in  the  faid  bill  mentioned,  when  he  fliould  be  Com.  57. 
thereto  afterwards  requeued  ;  and  being  fo  liable,  he  the  faid  John  ^*^  x^7* 
Hale  inconfid^ration  thereof,  afterwards,  to  wit,  on  the  day  and^**"  -^7- 
year  laft  aforefaid,  at  Weftminfter  aforefaid,  in  the  county  afore-  BuU.'Ni.  Pii 
faid,  isndertoolc,  and  faithfully  promifed  the  faid  Richard,  to  pay^^i. 
him  the  jfaid  fum  of  money  in  tht;  faid  bill  mentioned,  when  he  theBl.  747- 
faid  John  Hale  (hould  be  thereto aher wards  requefted.  (2d  Count,  ••  T«  R-  »^7* 
fame  as  the  firft,  leaving  out  the  intermediate  indorfcment.     3d,  ??J!^  ^^** 
Money  hiui  and  received.    4th,  Account  ftated,  &c  to,  &c.}  Comh/ssV 

LordRayin,993* 

3.  Saik.  69. 

FOR  that  wheresis  certain  perfons  uGng  the  name,  ftylc,  and  Declaration  on 
firm  of  Brefter  and  Co.  by  their  partnerlhip  name  of  Brefter  and  *»  »nJ«nd  bill  of 
Company,  heretofore,  to  wit,  on  the  twenty-third  day  of  Odto-  «chaiige,5«vii/' 
ber,  in  the  year  of  Our  Lord  1788,  at  London,  in  the  parifti  of[^T^^'^'^^ 
ot.  Mary  le  Bow,  m  the  ward  of  Cheap,  accordmg  to  the  cultom  ^^^  prefenu 
of  merchants,  made  and  drew  their  certain  bill  of  exchange  inmemforaccqyt'^ 
writing,  bearing  date  the  day  and  year  aforefaid,  upon  certain  *»«  ^^  refuw 

Sjrfoiis  ufing  the  name,  ftyle,  and  firm  and  defcription  of  Meffrs.  f ^  ^  **^"5*** 
•  and  H.  £ly  Place,  London,  and  thereby  requefted  the  iaid  (")'i»^J^l^^^ 
perfons  ufing  the  name*  ftyle,  and  firm  of  B.  and  H.  to  pay  to  time  a^oantdfm 
one  Jofeph  Brefter,  in  the  faid  bill  named  by  the  name  of  Joieph/Mrym^flr. 
BreflPcr,  or  order,  three  months  after  the  date  tliereof,  three  hun-  * 

dred  and  ninety  pounds  fourteen  (hillings  value  received,  and  then(i)  vide  M&. 
and  there  delivered  the  faid  bill  to  the  faid  Jofeph  Brefter;  and^rdv.  Mayor, 
the  laid  defendant,  to  whom,  or  to  whofe  order,  the  faid  fuip  of  ^^s-  53-  »4 
money  in  the  (aid  bill  fpecified  was  to  be  paid  as  aforeiaid,  after?  V  ^^^  '^7« 
wards,  and  before  the  payment  of  the  faid  fum  of  money  in  the 
faid  bill  fpecified,  or  of  any  part  thereof,  to  wit,  on  the  day  an<) 
year  aforefaid,  at  London  aforefaid,  in  the  parifli  and  ward  aforf-    . 
faid,  indorftd  the  faid  bill,  according  to  the  faid  cuftom  }  and  iy 
that  indorfement  appointed  the  contents  of  the  faid  bill  to  be  paid  iftlndpifeqienii 
to  one  James  Morton,  and.  then  and  there  delivered  the  faid  biU| 
fo  indorfed)  to  the  fiiid  James  Morton;  and  the  (aid  J.  M.  to 
whom,  ox  to  whofe  order,  the  feid  fum  of  monev  in  the  faid  bill 
mentioned  was  by  the  faid  indorfement  to  foe  paid  as  aforefaid,  af* 
ter wards,  and  before  the  payment  of  the  faid  fum  of  money  in 
the  faid  bill  mentioned,  or  of  any  part  thereof,  to  wit,  on,  &c^ 
year  aforefaid,  at,  &c.  aforefaid,  indtrfed  the  faid  bill,  according 
|o  the  iaid  cuftom }  and  by  that  indorfement  appointed  the  con« 
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tents  of  the  faid  bill  to  be  paid  to  the  faid  plaintiff*,  and  then  and 
there  delivered  the  faid  bill,  fo  indorfed,  to  the  faid  plainti/F$  :  and 
the  faid  plaintifl>  aver,  (hat  afterwards,  to  wit,  on,  &c.  at,  &c, 
prcfcmcd*'   for  ^forefaid,  the  faid  bill  was  in  due  mant^er,  and  according  to  the  faid 
acceptance,  and  cuftom,  (hewpand  prefmted  to  the  faid  perfons  fo  ufing  the  name. 
.  ftyle,  and  firm  of  Boil  and  Heggin,  for  acceptance  cbereof|  and 
they  were  then  and  there  requeued  to  accept  the  fame^  but  that 
the  £)id  perfons  fo  ufing  the  name,  ftyle,  ai)d  firm  of,  &c;  did  noC| 
nor  did  either  of  them^  when  the  faid  bill  was  ihewn  and  pre- 
fented  to  them  as  afqrefaid,  accept  the  (aid  bill,  bi|t  on  the  con- 
pf  rcfufaltpac-  trary  thereof,  then  and  there  wholly  nfufeiio  to  do,  and  therein 
^*P^  wholly  failed  and  made  default;  wherefore  the  fajd  plaimifFcaufc4 

the  faid  bjll  t6  be  proteiled  for  non-acpeptancc  ^hereof,  according 
to  the  puftom  of  merchants  in  that  particular,  to  wit,  at,  &c.  \ 
whereof,  an4  of  which  faid  feveral  premifes,  the  faid  defendant 
afterwards,  to  wit,  on,  &c.  at,  &c.  had  notice  \  by  means 
whereof,  and  of  the  faid  fevpral  premifes,  and  bv  force  of  the 
^uflom  and  the  law  of  merchants,  he  the  ikid  defendant  became 
liable  to  pay  to  the  faid  plaintiffs  the  faid  fum  of  money  in  the  laid 
bill  fpecified,  when  he  the  (kid  defendant  (hoqld  t>6  ttiereto  after- 
wards requefted ;  and  being  fo  liable,  &c,  T.  Bahrow, 

j?r^>.forDe-      MIDDLESEX,  tqwit.     If  Robert  Albion  Cox  and  Wil-r 

^/inB^Tby  '^^"^  ^^^^^  ^^^  ^"^"^^  y^"  fecure,&c.  then  put,  by  furetics  an^ 

^^tw4  iJtrftt  f*fe  pledges,  Richard  Piper  late  of  Swanfea  in  the  poiinty  of  Gla- 

agaioA ^Priwrr,  mofgan,  gentleman,  fo  that  he  b^  before  our  lord  the  kin^  on  the 

(.who    Is    aUb  qiorfow  of  All  Souk*  wherefoever>  &c.  to  (l^ew,  fof  that  where*. 

^yccandindor-   5^  at  the  fcveral  timcs  hereafter  mentioned,  the  fajd  R.  A.  Cox 

exciUalm  a^^  and  the  faid  Richard  Piper,  and  ope  Robert 

in  Wales  upofi  Morris,  and  airp  one  Sa^nuel  Leir  Phillips,  were  perfons  refiding^ 

j^ndooyan^  ac«  trading,  aqd  ufing  commerce  withiq  this  kingdom  of  England^  to 

eeptcd,  butnotvirit,  at  Weftminfter  in  tl^e  pounty  pf  Middlefex  aforc^id;  and 

|jaid  when  due.  being  fo  refiding,  trading,  and  uf;ng  commercie  as  aforefaid,  he 

the  &id  Richard  l^iper  heretofore,  to  wit,  on  the  nineteeiitb  day 

of  April  in  the  year  of  Our  Lord  1789,  to  wit,  at  Weftminfter- 

aforeikid,  in  the  faid  county  of  Middlefex,  according  to  the  ufage 

and  cuflom'  of  merchants,  made  his  certain  bill  of  exchange  in 

writiog,  with  his  own  proper  hand  bein^  thereunto  fubfcribed, 

bearing  date  the  fame  day  and  year  aforefaid,and  theq  and  there  di-. 

reAed  the  faid  bill  of  exchange  to  the  faid  Robert  Morris,  by  the 

name  and  defcription  of  Robert  Morris  cfquire.  No.  24,  Lincoln's 

Inn,  Londoh)  and  thereby  required  the  faid  Robert  Morris,  two 

months  after  date,  to  pay  to  his  the  faid  Richard  Piper's  own  erder^ 

forty '-njne  pounds  nineteen  (hillings  and  fixpencefor  value rieceivedi 

asadvifed  by  the  faid  Richard  Pi  per  i  which  faid  bill  the  faid  Robert 

Morris  afterwards,  to  wit,  oii  the  fame  day  and  year  aforefaid,  to 

ivit,  at  WcftminCtier  aforefaid,  in  the  faid  county  of  Middlefex, 

iipon  fight  thereof,  accepted,  according  to  the  faid  cuflom  ;  and 

the  faid  Richard  Piper^  towhofe  order  the  payment  of  the  faid 
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fum  of  money  mentioned  in  the  iaid  bill  was  to  be  made  as  aforefaidf 

afterwards,  and  before  the  pajrment  of  the  faid  fum  of  money  men* 

tioned  in  the  laid  bill,  or  any  part  thereof,  to  wit,  on  the  6me  day 

and  year  aforefaid,  at  Weftminfter  aforefaid,  in  the  faid  county  of 

Middlefex,  indorfed^t  (aid  bill,  his  own  proper  hand  bding  there*  Flrft    XQdorfep>'  * 

unto  fubfcribed  \  and  by  that  indorfement  tb»  (did  Richard  Piper  "^<^« 

appointed  the  contents  of  the  faid  bill  to  be  paid  to  the  fiud  S,  L. 

Pliilips,  or  order,  and  then  and  there  delivered  the  faid  bUI,  (b  \tw 

dorfedi  to  the  (aid  S  L.  Philips  ;  and  the  faid  S.  L«  Philips,  to 

whom  or  to  whoie  order  the  payment  of  the  faid  fum  oi  money 

mentioned  in  the  faid  bill  was  to  be  made  as  laft  afore(aid,  afterwards, 

and  before  the  payment  of  the  faid  Aim  of  money  mei^tioned  in  tbf 

faid  bill,  or  any  part  thereof,  to  wit,  on  the  £imeday  and  year  afort^- 

ikid,  at  Weftminfter  afercfaid,  in  the  county  of  Middlefex,  indorfid  Second  Indnlbi 

the  6id  bill,  his  own  proper  hand  being  thereto  fubfcribed  \  and  ''^'^ 

bv  that  mdorfemenCthe  faid  S.  L*  Philips  appointed  the  contents  of  ' 

the  faid  bill  to  be  paid  to  the  faid  R.  A.  Cox  and  W.  Merle,  and  > 

then  and  there  delivered  the  faid  bill^  fo  indorfed,  to  the  faid  plain* 

tifts  s  of  which  faid  feveral  indorfements  fe  made  on  the  faid  bill 

the  faid  R.  M.  afterwards,  to  wit,  on,  &c.  at,  &c.  in,  &c.  had 

notice  :  and  the  (aid  plaintiffs  aver,  that  afterwards,  and  at  the  end 

and  expiration  of  the  time  appointed  by  the  faid  bill  for  the  pay*  • 

ment  of  the  money  therein  contained,  to  wit,  on,  &c.  at,  &c.  in,  > 

&c.  the  &id  bill  was  dulv  (hewn  SLndpre/intid  to  the  fiiid  FL  M«  for  Preftntmrat  fi» 

payment  thereof,  and  ne  the  (aid  H.  M.  was  then  and  there  re-  ^ymcnu 

quefted  to  pay  the  fame,  according  to  the  tenor  and  efied  of  the 

faid  bill,  and  his  faid  acceptance  thereof,  and  the  faid  feveral 

indorfements  fo  made  thereon  as  aforefaid  ;  but  that  he  the  (aid 

R.  M.  did  not,  nor  would  then  «nd  there  pay,  nor  hath  he  as  yet 

paid,  the  faid  fum  of  money  mentioned  in  the  (aid  bill,  or  any  part 

thereof,  to  the  faid  plaintiffs,  or  either  of  theoH  but  the  payment 

thereof  to  them,  or  either  of  them,  hath  wholly  negle^d  and  re« 

fuled  J  neither  hath  the  faid  S.  L.  P.  paid  the  iame,  or  any  part 

thereof,  to  the  faid  plaintiffs,  or  either  of  them  ;  of  all  which  pre-* 

mifes  the  faid  R.  P.  afterwards,  and  after  the  end  of  the  (aid  time 

Iin[iited.by  the  (aid  bill  for  the  payment  thereof  to  wit,  on,  &c«  at, 

&c.  had  due  notice :  and  by  reafonof  the  premifes,  and  according  to 

the  faid  cuftom,  and  by  .the  law  of  merchants,  he  the  faid  R.  P. 

became  liable  to  pay  to  the  faid  plaintiffs  the  faid  fum  of  m6ney  in 

the  (aid  bill  of  exchange  mentioned  j  and  being  fo  liable,  he  the  faicj 

R.  P.  in  conftderation  thereirf*,  afterwards,  to  wit,  on,  S^.  at,  Uc^ 

in,  &c.  undertook,  &c.   And  whereas,  at  the  feveral  times  hereafter  second  Oovat 

in  this  Count  mentioned,  the  (hid  plaintiffs,  as  fuch  copartners, and  at  paiuior^ 

under  the  (^yle  and  firm  aforefaid,  and  the  faid  R.  M.  and  alfo  the 

(aid  S.  ly.  P.  being  fo  refpe&ively  refiding,  trading,  and  ufmg  com* 

pierce  as  aforefaid,  he  the  faid  S*  L.  P.  heretofore,  to  wit,  on,  &c« 

according  to,  &c  made,  &Ct  &c*    (Add  the  common  Counts, 

sMid  common  conclufion.)^  T«  Barrow^ 

T  4*  ^^badmi^ 


1^  ASSUMPSIT  GENERAL.-ON  BILLS  of  EXCHANGE. 

Michaelmas  Term,  igth  Geo.  III. 
Pedamlon   on      FOR  that  whereas  certain  perfons  ufing  the  name,  ftyte,  and 
in  inland  wir  dT  (j^  of  B.   and  Co.  by  their  partnerfiiip  name  of  B.  and"  Co. 


one  of  the  part-  made  ^d  drew  their  certain  bill  of  exchange  in  writing,  bearing 
■^"  ^^  ^^'  date  the  day  and  year  aforefaid,  upon  certain  perfons  ufmg  the  naa^c$ 

Jefufwl  to  ac-  %'®»  *°^  ^™»   ®'  ^^  ^^^  ^'   ^7  *^  name,  ftyle,  firm,  and 

oepc  •    defcription  of  Mefirs.  B^  and  C  Ely  Place,  London,  aad  thereby 

*  r  •  requeftedtbe&id  perfons  ufing  the  name,fiyle,  and  firm  of  B.  and 

C.    Uf   pay    to    one    A.  B.   in  the  faid  bill    named    by  the 

,  name  of  A.  B.  or  order^  three  months  after  the  date  there-* 

t)f,  three  hundred  and  ninety  pounds  fourteen  (hillings  value 

received,  and  then  and  there  delivered  the  (aid  bill  to  the  faid 

A.  B. ;  and  the  iaid  defendant,  to  whom  or  to  whofe  order  the  iaid 

fum  of  money  in  the  faid  bill  fpecified  was  to  be  paid  as  aforefaid, 

afterwards,  and  before  the  payment  of  the  faid  fum  of  money  in  the 

faid  bill  fpeciiiedi  or  of  any  partthereof,  to  wit,  on  the  day  and  year 

aforefaid,  at  London  aforefaid,  in  the  parifh  and  ward  aforefaid,  in-* 

dorfed  the  iaid  bill  according  to  the  faid  cuftom,  and  by  that  in* 

^dorfement  appointed  the  contents  of  the  U\^  bill  to  be  paid  to  one 

C.  D«    and  then  and  there  delivered  the   &i;l  bill  fo   indorfed 

to  the  faid  C-  D.  i  and  Ae  iaid  C-  D.  to  whom  or  to  whofc 

order  the  faid  fum  of  money  in  the  fajd  bill  mentioned  was,  by  the 

(aid  indorfement,  to  be  paid  as^aforefaid,  afterwards,  and  before  th^ 

payment  of  the  fum  of  money  in  the  faid  bill  mentioned,  or  of  any 

fzrt  thereof,  to  wit,  on  the  day  and  vear  aforefaid,  at,  &c.  aforeCtid, 

indorfed  the  (aid  bill  according  to  tn^  faid  cuftom,  and  by  that  in- 

dorfement  appointed  the  contents  of  the  (aid  bill  to  be  paid  to  the 

faid  plaimiiFs,  and  then  and  there  delivered  the  fajdhill  fo  indoried 

to  the  (aid  plaintiffs,     ^nd  the  fajd  plaintiffs  nver,  that  afterward]^, 

to  wit,  on,  &c.  at,  &c.  aforefaid,  the  faid  bU  wa$  in  duenianner, 

^nd  according  to  the  faid  cuflom,  fbewn  and  prefcnted  to  the  faid 

pprfoiis  (b  uting  the  name,  flyle,  and  firm  of  B.  and  C«  for 

acceptance  thereof,  and  they  were  then  and  there  requeued  to 

accept  the  fame  i  but  that  the  faid  perfons  fo  ufing  the  name,  ftyle, 

iiuid  firm  off  if^/did  not,  nor  did  either  of  them,  when  the  faid  bill 

^as  fo' (he\vn  9nd  prefented  to  them  as  aforefaid,  accept  the  (aid 

blU,  but  on  (he  Qon  jrary  thereof  then  and  there  wholly  refufed  fo 

to  do,  ai^d  therein  wholly  failed  and  made  default ;  wherefoi^e  thq 

faid  plainfifTs  caufed  the  faid  bill  to  be  protefled  for  non-acCept- 

ance  thereof,  "siccording  to'  the  cuftom  of  merchants  in  that  partU 

cular,  to  wit,  at,  &c.  ;*MfhtitvU  and  of  which  (aid  feveralpremifeS| 

the  faid  defendant  afterwardf,  to  wit,  on,  itc.  at,  &c.  had  notice  : 

by  reafon  whereof,  jjfnd  of  the  (aid  fcveral  other  premifes,  and  by 

-   i^rce  of  the  cgftbm  and  the  Taw  of  merchj&nts,  he  the  (aid  defendant 

became  liable  to  pay  to  the  faid  plaintiffs  the  faid  fum  of  money  in 

the  (aid  bill  (pecified,  When  he  the  faid  defendant  fhould'be  thereto 

Ifterwards  requefted  i  and  beingffo  liable,  &c.  Thos.  fiARKbw* 

THIRD 


INLAND,  BY  THIRD   INDORSEE,  ^« 


TfflRD  INDORSEE. 

^  •*  rORKSHTkE,  f.  If  Edward  Codd  make  you  fecure,  £sff- Dcdimlbn  by- 
•^  then  put 9  (5fc.  George  MajUrman^  late  of-^  (^c.  merchant y  that  he  original  in  B  R, 
he  heftre  our  lord  the  Ung^  on  the  morrow  of  All  Soulsy  wherefo-  <«  *  Wl  of  «• 
ever^  isfc.  to  /hew^  for  that  whereas  heretofore^  to  wity  on  the  ^"S*  ^' 
*«  eighteenth  day  of  February^  in  the  year  of  Our  Lord  178 1,  that  iscefj^  but  m 
^*  tofay^  at  Tork^  in  the  county  of  Torky  one  J»  £/*  according  to  the  bill  wm  ac 
the  cuftom  of  merchants  in  that  refpe£t  ufed  and  approved  of,  made  <"^r    ados&i 


ic 


Jhd  drew  his  certain  (i)  bill  of  exchange  in  writing,  baring  date  '^'^    ^^ifir^ 
the  (amft  day  and  ycaraforefaid,  upon  the  faid  defendant,  by  the  Mvmcntby  tibl 
name  and  defcription  of.  &c.  and  by  the  (aid  (2)  bill  then  and  there  piyee,  then  isa 
required  him  the  faid  defendant,  fix  months  after  date,  to  pay  to  iecoiui  Count  as 
the  order  of  (3)    "one''G.  B.  (4)  ^*  in  the /aid  bill  mentionedy'' ''^'*^  ^^ 
by  the  name  of  Mr.  G.  B.  one  hundred  and  levcnty  pounds  value  ^^  P*y^' 
received,  as  advifed,  and  then  and  there  delivered  the  faid  C5)  bill  J'l  ^^^ 
to  the  faid  G.  B.  which  faid  (6)  bill  of  exchange  the  laid  defendant  ^^^  "*^ 
afterwards,  to  wit,  on  the.  Sec.  aforefaid,  at,  &c.aforefaid,  accepted,  (3)  the  laid 
according  to  the  faid  cuftpm,  ^^  to  pay  the  fame  at  certain  perfons  (4)  berein.be. 
•*  ufing  the  Jiyle  or  firm  of  Parker  and  Co,  by  theftyle  and  defer ip-  fc«»«neBdoiiBd 
«  tion  of  Meffrs.  Parker  and  Co,  No.f)\,  tVatling  Streety  Lon^  ^^^' 
•*  don  ;'•  and  the  faid  G.  B.  to  whofe  order  the  payment  of  the  (g)  i,^^ 
faid  fum  of  money,  in  the  faid  (7)  bill  fpecified,  was  to  be  made,  cioiied 
afterwards,  and  before  the  payment  of  the  faid  fum  of  money  in  the  (7)  ''^ 
laid  (8)  "  W/  mentioned^*  or  of  any  part  thereof,  to  wit,  on  the  '*?■*•** 
faid,  &c.  aforefaid,  at,  &c.  aforefaid,  indorfed  the  faid  {9)  bill  [r^Jlj^A,--* 
according  to  the  afore&id  cuftom ,  and  by  that  indorfemcnt  appointed  fled        *•*** 
the  faid  (um  of  money,  in  the  faid  (lo)  ^^  bill  mentioned^'  to  be  (9)  bift.iiica« 
paid  to  <*  the  order  of  one  J,  A*  and  then  and  there  delivered  the  faid  ^°^^^^ 
«  hillfo  indorfed  to  the  faid  J.  A.  \  and  the  faid  J.  A.  to  whofe  [iJ^d'^^T"' 
?  order  the  payment  of  the  faid  fum  of  money  ^  in  the  faid  bill  m<^»«  cj^^         ^* 
**  tionedy  was  by  that  indorfement  appointed  Jo  be  made^  after  the 
*•  making  of  the  faid  indorfement  y  and  be/ ore  the  payment  of  the  faid 
*•  fum  of  money  in  the  faid  bill  mentioned^  or  of  any  part  thereof^  t9 
**  wity  ony  t^c,  aty  fcfr.  aforefaidy  indorfed  the  faid  bill  according  to 
.**  the  faid  cujiomy  and  by  that  indorfement  appointed  the  contenti 
**  thereof  to  be  paid  to  the  order  of  one  G,  K,  and  then  and  then 
•*  delivered  the  faid  billfo  indorfed  to  the  faid  G.  K,  ;  and  the  faid 
**  (7.  K'  to  whofe  order  ike  payment  of  the  faid  fum  of  money  y  in  the 
*'  faid  hill  mentionedy  was  by  virtuf  of  the  faid  laji -mentioned  in^ 
'*  dorfement  to  be  madcy  after  the  making  of  the  faid  I afi -mentioned 
•*  indorfement  y  and  before  the  payment  of  the  faid  fum  ofmorey  in  the 
•*  faid  bill  mentionedy  or  of  any  part  thereof  to  wity  ony  ^c.  aty  £sfr« 
f*  aforefaidy  indorfed  the  faid  bill  according  to  the  faid  cu/iomy  and 
«■  by  that  indorfement  appointed  the  contents  thereof  to  be  paid  to** 
the  faid  plaintiff,  and  then  and  there  delivered  the  faid  (11)  bill  fo  .    .  , 
indorfed  to  the  faid  plaintiff ;  of  which  laid  ^/everaP*  indorfe-  [io^^a      """*' 
mentj  fo  made  on  the  faid  (12)  bill  as  aforefaid,  the  faid  defendant  (n)  laft-mco. 
afterwards,  to  wit}  on  the  laid,  Sec.  aforefaid,  at,  &c.  aforelaid^  tioned 
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had  notice  ;  and  thereby,  and  by  rcafon  of  the  feveral  other  pre* 
mifes  aforefaid,  and  hy  force  of  the,  cuftgoi  and  by  the  law  of 
merchants,  he  the  faid  defendant  became  liable  to  pay  to  the  {aid 
(«£^-«*'"'.plamtifF  the  faid  fum  of  money  ia  th«  faid  (ij)  biU  {pecificd,af- 
cSTl^ft  »m-  ^<^r^i"g  ^^  the  tenor  and  efFcQ  of  the  (aid  ( 14)  bill,  and  his  aforcfaid^ 
^d^    '      '  acceptiinee  thereof,  and  the  faid  ^^  fever af*  indorfcment/ fo  made, 
V       '  thereon  as  aforefaid  j   and  b^ing  fo  liable,  &c.     (Second  County, 

Ibdnlcmcm.     /j-j^j^  whereas  afterwards,  to  wit,  on,  &c.  at,  &c.  aforefaid,  the 
t     •   •    ^      faid  J.  E.  fame  as  firftj  inftrting  what  is  in  the  margin,  and  omit* 
ting  what  is  within  inverted  commas  (a)  and  italic.) 

'  N.  B.     T()e  accepunce  wm  in  rhefc  who4S9in  indor^dk  t^plvitttiff  after  U 

wonis  :  <<  Accepted,  payable  at  Mcflrs.  beQame  d«c. 

«  Parker  and  Co.  9^,  Watlicj  Itrcet, 
»  "London.*'  r*)  If  the  ftudent  ilnds  any  difficohy 

N.  B.  The  accfptorrcftifcd  to  pay  00  on  account  of  abridging  the  prceedenta, 

acceont  of  larger  demands  af  ainft  piyee  I  adviiehim  ia  aH  caft«  to  tcaflfttifee  the 

and  drawer  }  tlw^efcre  the  bill  was  re-  Declaration  aiyd  Plai|  Ac,  andWfQaiplei^ 

lurpcd  by  the  feveral  indorfeea  to  payeCy  ihc  Counts* 


I     w 


•  r* 


€*■(«!  an  Ar< 


By  fourth  indorsee. 

r 

coMRMianiir*      AND  where^s  the  faid  James  Hull  heretofore,  to  wit,  on  th«, 

Ai»^.Mii  af  !ex    fecond  day  of  April  A.  D.  1791,  to  wit,  at  Liverpool  aforcfaidj. 

change,  fimh  ;„  ^^  county  afore(aid,  according  to  the  cuftom  of  merchants  in- 

Jr**3j»  \^\.    that  particular,  made  and  drew  his  certain  bill  of  exchange  ia 

C'^liioi^t^i  writing,  at  Birmindiam,  bearing  date  Jie  day  and  year  Jaft  afore 

jndoncmcnts  is  faid,  upon  MeflVs,  Mafterman,  Peters,  Walker,andMiWfed,  ban- 

itaHd  10  b«  ^  Iters,  London,  and  by  the  faid  bill  then  and  there  required  them  the 

fm^^'m.         f^jj  Mcffrs,  Mafterm^p,  Peters,  W^ilker,  and  Mildred,  fixtyrfive 

H.  Bl  Rep.      days  after  the  date  thereof,  to  pay  to  the  order  of  one  S.  L.  by  the 

c.B.  Miwtand  Qjj^g  ^^^  addition  of  Mr.  Sand  Luff,  in  the  (aid  bill  mentioned^ 

Fe^or  *'•  <;»b-  eleven  pounds  eleven  (hillings  value  received^  and  then  and  thcrf^ 

^n^  .awl  joi^.  delivered  the  faid  bill  to  the  faid  S.  L.  ;  and  the  faid  S.  L.  to  whon* 

or  to  whofe  order  the  payment  of  the  faid  fum  of  money  in  the  iaid 

bill  fpecified  was  to  be  made,  afterwards,  and  before  the  payment 

of  the  faid  fum  of  money  in  the  faid  bill  mentioned,  or  of  amy  part 

thereof,  to  wit,  on  the  da.y  and  vear  aforefaid,  at  Liverpool  afore-i 

r»rn    Indfrfe-  feid,  in  the  county  aforefaid,  indorjed  the  faid  iill,  according  to  th^ 

^eat  «>//.     aforefaid  cuftom,  and  by  that  indoKement  appointed  the  faid  fuiu 

of  money,  in  the  faid  bill  mentioned,  to  be  paid  to  one  Johir  Har-, 

greaves  or  order,  and  then  and  there  delivered  the  (aid  bill  fo  in- 

dorfed  to  the  faid  Jphn  H.  \  and  tlie  faid  J.  H,  to  whom  pr  to  whofq 

order  the  payment  of  th^  laid  fum  of  money,  in  the  faid  bill  (pecii 

fied,  was  to  De  made,  afterwards,  and  before  ihc  payment  of  the 

j[a»d  fum  of  money  in  the  faid  bill  mentioned,  or  any  part  thereof, 

\Q  wit,  on  the  day  and  ye?Lr  laft  aforefaid,  ft  Liverpool  aforefaid^ 

Second  Indfrt^-  in  the  county  aforefaid,  indorjed  the  faid  bill,  according   to  tho 

^nt  iwki^nk.     aforefaid  cultom,  and  by  that  induifement  appointed  the  (aid  fum 

of  money,  in  the  (aid  bill  mentioned,  to  be  paid  to  one  George 
Dukbar  :  and  the  (aid  G.  D-  to  whom  or  to  whofe  order  the  faid 
fcm  ot  money,  in  the  laid  bill  mentioned,  was,  by  the  (aid  laft** 

'        '    *  .  meptio^cd 
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inentioned  indorfement,  appointed  to  be  paid  4s  aforefaid,  arcer- 
wards,  and  before  the  payment  of  the  faid  fum  of  money  in  the  faid' 
|>in  mentioned,  or  any  p^rt  thereof,  to  wit,  on  the  day  andyej^r 
)aft  aforefaid,  at  L.  aforefaid,  in  the  county  aforefaid,  by  one  T.  S« 
by  pr$CHrathn  from  the  faid  G.  p.  and  as  Ms  agent  in  that  behalf,' 
indorfed  the  faid  bill,  according  to  the  faid  cuftom,  and  by  that  in-  '^****^  ^***** 
dorfemcnt  appointed  the  contents  of  the  faid  bill  to  be  paid  to  the  J|J^  ^  ^'^'^ 
laid  William  Corf  (^ }  or  order,  land  then  and  there  delivered  the  faid 
)>in  (o  indorfed  to  the  faid  William  Corf;  and  the  faid  W.  C.  to 
whom  or  to  whofe  order  the  faid  fum  of  money,  in  the  faid  bill 
Specified,  was,  by  the  laft-mentioned  indorfement,  appointed  to  be 
)aid  as  aforefaid,  afterwards,  an|i  before  the  payment  of  the  faid 
um  of  money,  in  the  (aid  bill  contained,  or  of  any  part  thereof,  to 
yrit,  on  the  day  and  year  Uft  aforefaid,  at  L.  aforefaid,  in  the 
county  aforefaid,  indorfed  the  faid  bill,  and  by  that  indorfement  Fourth  indorlir*.  • 
appointed  the  contents  of  the  (aid  bill  to  be  paid  to  the  faid  {b)  Ber-  ^^^^^  '^  **«*^ 
nard,  and  then  and  there  delivered  the  faid  bill  fo  indorfedi^o  the 
i&id  B. :  and  the  faid  B.  avers,  th^t  afterwards,  at  the  expiration  of 
the  (aid  time  in  the  faid  bill  mentioned,  and  thereby  appointed  for 
payment  thereof,  to  wit,  on  the  ninth  day  of  June  in  the  year 
aforefaid,  at  ly.  aforefaid,  in  the  county  afore(aid,  the  faid  bill,  with 
the  faid  feveral  indorfements  fo  made  thereon  as  aforefaid,  was  duly  *^ 

ilhewn  and  pnfented  at  the  faid  MefTrs.  M.  P.  W,  and  M.  bankers  Prefcntnum  for 
|n  London,  for  acceptance  and  payment  thereof,  and  due  payment  **n»«wi  an* 
was  then  and  there  requefted  to  be  made  of  the  faid  bill,  according  ^^"*"'*^ 
to  the  tenor  and  efFe£t  of  the  faid  bill,  and  of  the  faid  feveral  in- 
florfements  fo  made  thereon  as  aforefaid ;  but  the  faid  A.  B.  avers,  Averment  that 
fhat  when  the  faid  bill  was  fo  fhewn  and  prefented  at  the  faid  **'*^««  tt^^ 
Meifrs.  M.  &c.  sts  aforefai^,  for  acceptance  and  payment  of  the  ^***^^^*P*It 
fame,  the  fame  was  not  either  accepted  or  paid,  but  accept;^1ce  oc 
payment  thereof  was  then  and  there  wholly  refufed,  to  wit,  at  L.  ^ 

aforefaid,  in  the  county  afore&id  ;  of  all  which  premifes  the  (aid 
W.  C.  afterwards,  to  wit,  on  the  (ame  day  and  year  aforefaid  Ia(( 
^ifotefaid,  there  had  due  fiQtiei  :  by  reafon  of  whi^h  faid  premifes, 
^nd  according  to  the  cufiom,and  by  the  law  of  merchants,  the  faid 
W.  C.  then  and  there  b^ame  liable  (o  pay  to  the  faid  B.  the  faid 
fum  of  money  contained  ip  the  faid  bi|l,  when  he  the  faid  W,  Q. 
ihouldbe  thereto  afterwards  requefted  \  and  being  fo  liable,  he  the 
faid  W.  C.  in  confideration  thereof,  afterwards,  to  wit,  on  the  fame 
day  and  year  laft  a(brefaid,  at  L.  aforefaid,  in  the  county  aforefaid, 
vndertpok,  and  then  and  there  faithfully  promifed  ^he  (aid  B.  to  '  * 
pay  him  the  faid  la(t-mentioned  fum  of  money  in  the  faid  bill  con- 
tained, wheo  he  the  &id  W.  C.  ibould  be  thereto  afterwards  re« 
quefted* 

'^  (a)*  PhintlfT,  U)  DefeiMUot. 

LQKDQN,  f  For  that-wbcrpas  ^x  the  faid  feveral  times  i>ecli«ti<m  tm 
fccreafter  mentioned,  the  faid  R,  and  J.  R.  and  alfo  J.  F.  J.  9.  an  imUmdhmhy 
J.  S.  J.  W.  J.  L.  and  P,  L«  were  perfons  reflding,  trading,  and  Fourth hidufie v. 

rrhm  third  Ipdorfces  aiv  partners,  and  one  of  them  indir(€d  the  biB  for  bimiUf  vA  the  other. 
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uTmg  commerce  within  this  kingdomt  that  is  to  fay,  at  London 
aforefaid,  to  wit^  &c.  -,  and  whereas  alfo  the  iaid  J.  L,  and  D«  L.. 
lyere  at  thofe  feveral  times  partners  and  joint  dealers  together  in 
ihtiT  trade  and  commerce,  to  wit|  at,  &c. ;  and  the  faid  R.  J.  R. 
J.  F.  J.  S.  J.  S.  J.  W.  J,  L*  and  D.  L.  being  fo  refident  and 
trading,  and  the  faid  J.  and  D.  being  partners  and  joint  dealers  to- 
gether as  aforefaid,  the  faid  J.  F.  on  the  fifteenth  day  of  September 
A.  D.  1763,  to  wit,  at,  &c.  according  to  the  cuftom  of  merchants 
from  time  immemorial  there  ufed  and  approved  of  within  this 
kingdom,  made  his  certain  bill  of  exchange  in  writing,  fubfcribed. 
Pi9w«.  ^itjj  xhc  hand-writing  and  name  of  the  faid  J.  F,  and  beasing  date 

the  fame  day  and  year  aforeiaid,  and  tlien  and  there  dire£ied  the  faid 
Acceptor.         \^\\i  ^q  ^he  laid  J.  S,  by  the  name  of,  &c.  and  by  the  laidbill  required 
the  ^i^  J.  S.  two  months  after  the  date  thereof,  to  pay  to  the  faid. 
fa/ecu  7,  5.  by  the  name  of  Mr.  T.  S.  or  order^  forty-five  pounds  value 

receifM,  without  being  further  advifed  by  the  faid  J.  F.  and  then 
and  there  delivered  the  laid  bill  to  the  faid  T.  S. ;  which  faid  bill  of 
exchange  he  the  faJd  J.  S.  afterwards,  and  before  the  payment  of 
the  iaid  fum  of  money  contained  in  the  faid  bill,  ^nd  before  the  time 
appointed  by  the  faid  bill  for  pavm^ent  thereof^  to  wi(,  on,  &c« 
j|UcepiiD0e.       aforefaid,  upon  flght  thereof  accepted,  according  to  the  fiud  cuf^ 

tom  ;  and  the  faid  T.  S.  to  whom  or  to  yk^fe  order  the  payment 

of  the  faid  fum  of  money  mentioned  in  the  faid  bill  was  to  be  made 

as  aforefaid,  afterwards,  and  before  the  payment  of  the  faid  fum  of 

money  contained  in  the  fa^d  bill,  or  of  any  part  thereof^  and  alfo 

{a)  hefite  the  time  appointed  by  tbi  faid  bill  for  payment  thereof^ 

to  wit,  on  the  fame  day  and  year  aforefaid,  at,  &c.  aforefaid,  in* 

dorfed  the  /aid  bill,  his  own  proper  hand  being  thereto  fubfcribed, 

and  by  that  indorfement  appointed  the  contents  of  the  faid  bill  to 

riril   TndorTet,  be  paid  to  the  faid  [J.  R*)  or  order,  and  then  and  there  delivered 

lecond  itidorfer,  ^jjc  faid  bill  fo  indorled  to  the  faid  J.  R.  j  and  the  faid  J.  R.  to 

fod  Dtfendint.  ^j^^^^  q^  to  whofe  order  the  payment  of  theC^id  fum  of  money,  in 

the  faid  bill  mentioned,  was  by  the  Cud  indorfement  appointed  to 
be  made  as  aforefaid,  after  the  making  of  the  faid  indorfement,  and 
before  the  payment  of  the  faid  fum  of  money  contained  in  the  faid 
bill,  or  of  any  part  thereof,  and  alfo  before  the  faid  time  appointed  by 
the  faid  bill  Jor  payment  thereof^  to  wit,  on  the  fame  day  and  year 
aforefaid,  at,  &c.  aforefaid,  indorfed  the  faid  btll,  his  own  proper 
hand  being  thereto  fubfcribed,  and,  by  the  faid  laft- mentioned  in^ 
«  dorfement,  appointed  the  contents  of  the  iaid  bill  to  be  paid  to  the 

faid  7*  ^^*  3"^  (^cn  and  there  delivered  the  faid  bill  fo  indorfed  to 
Second  Indorfe-  the  iaid  J.  W.  ;  and  the  faid  J.  W.  (o  whoip  or  to  whofe  order 
«**«•  the  payment  of  the  faid  fum  of  money  ccntaioed  in  the  faid  bil} 

was  by  the  faid  lafl- mentioned  indorfement  to  be  made  as  aforefaid, 
after  the  making  of  the  faid  lafl-mentioned  indorfement,  and  before 
the  payment  of  the  faid  fum  of  money  contained  in  the  faid  bill, 
or  any  part  thereof,  and  alfo  before  the  time  appointed  by  the  faid  bill 

(*)  A  bill  maybe  ne^ociafced «/><r  the  day  of  p«yoient,  LordR.iy.  575.  j  tbercfocv 
C2)]s  bad  better  be  omute)!. 

for 
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firtajnunt  of  the  money  therein  mentioned^  to  wit,  on  the  fame  dajr 
and  year  aforefatd,  at,  &c,  aforefaid,  indorfed  the  (aid  bill,  his  own 
proper  hand  being  thereto  fubfcribed,  and,  by  the  faid  laft-men- 
tioned  indorfement,  appointed  the  contents  of  the  faid  bill  to  be 
paid  to  the  laid  J.  L.  and  D.  L.  fo  being  partners  and  joint  dealers 
together  as  aforefaid,  and  then  and  there  delivered  the  faid  bill  fo 
indoried  to  the  (aid  J*  L.  and  D.  L.  ;  and  the  faid  J.  L.  and  D.  L. 
fo  being  partners  and  joint  dealers  together  in  trade  as  aforefaid, 
and  the  payment  of  the  faid  fum  of  money  mentioned  in  the  faid  bill 
being  by  the  faid  laft-mentioned  bdorfement  to  be  made  to  them 
as  afore(aid,  and  the  faid  J.  L.  for  himfelf  and  th^  faid  D.  L.  his 
faid  partner,  after  the  faid  indorfement  fo  niade  to  them  the  laid 
J.  L.  and  D.  L.  as  lad  aforefaid,  and  before  the  payment  of  the  Thlrdlndocfec^tf 
hxd  fum  of  money  contained  in  the  faid  bill,  or  of  any  part  thereof,  p^irmar$. 
andalftt  before  the  time  appointed  by  the  faid  bill  for  payment  of  the 
faid  fum  of  money  therein  mentioned^  to  wit,  on,  &c.  at,  &c.  afore- 
faid,  indorfed  the  faid  bill,  his  own  proper  hand  being  thereto  fub- 
fcribed,  according-to  the  cuftom  of  merchants  from  time  immemo- 
rial there  ufed  and  approved  of;  and  by  the  faid  laft-mentioned  in- 
dorfement, the  faid  J.  L.  for  himfelf  and  the  faid  D.  L.  his  partner, 
appointed  the  contents  of  the  faid  bill   to   be  paid  to  the  faid 
(plaintiff)  ;  of  which  faid  fever al  indorfemcnts  fo  made  on  the  Notice  ef  hi- 
iaid  billas  aforefaid,  the  faia  J.  S-  afterwards,  to  wit,  on,  &c.  at,  dorfementi    to 
fcc.  had  notice  :  and  the  faid  plaintiff  aversy  that  the  faid  bill  •«^«»- 
afterwards,  and  at  the  end  and  expiration  of  the  time  appointed  by  P'*^"**™*"^  ^ 
the  faid  bill  for  payment  thereof,  to  wit,  on  the  eighteenth  day  ^f  *"****• 
November,  in  the  year  aforefaid,  at,  &c.  aforefaid,  was  (hewn  and 
(i)  prefented  to  the  faid  J.  S.  for  payment  of  the  money  therein 
mentioned,  and  that  the  faid  J.  S.  was  then  and  there  requeued  by 
the  faid  (plaintiff}  to  pay  .to  him  the  faid  fum  of  money  contained 
in  the  faid  bill,  according  to  the  tenor  and  effect  of  the  faid  bill, 
and  of  his  (aid  acceptance,  and  of  the  faid  feveral  indorfements  fo 
made  thereon  as  aforefaid  ;  but  that  the  faid  J.  S.  did  not,  when 
the  faid  bill  was  fo  (hewn  and  prefented  to  him,  or  at  any  other 
time  whatfoever,  pay  the  money  therein  mentioned,  or  any  part 
thereof,  to  him  the  faid  (plaintiff],  but  the  payment  thereof  hath 
hitherto  wholly  refufed  and  negleAed  \  ^j// which  fard  premifes 
the  faid  defendant  afterwards,  and  at  the  end  and  expiration  of  the 
faid  two  months  next  after  the  date  of  the  (aid  bill,  and  thereby 
appointed  for  the  payment  thereof,  to  wit,  on  the  faid  eighteenth  yotice  tD  da- 
day  of  November,  in  the  year  aforefaid,  at,  &c.  aforefaid,  had  foodant. 
^2)  notice  \  and  by  reafon  of  the  premifes,  and  according  to  the 


(i)  Bl.  1.  Bull.  Ni.  Pri.  174.  £d.  1790. 
Doug.  62t  Fort.  376.  Lord  Raym.  743. 
s.  BI.  Com.  469.  Mar.  1.  Ed.  15. 
Beawcf,  C  s6o.  i.  £d.  p.  449.  and 
t,  252.  s.  Ed.  447..  Marius,  2.  £d. 
p.  19.  Lord  Raym.  1076^  Mar.  2.  Ed. 
p.  25.  Bcawes,  T.  151.  i.  Ed.  447. 
Mar.  2.  Ed.  19.22. 24.  Baawes,  f.  253. 
I.  Ed.  p.  447.  Ltttw.  1591.  L6rd  Raym* 
2S1.  2.  Barnard.  B.  R.  3*3.  Str.  829. 
Focu  376. 


(2)  Burr.  267.  I.  T.  R.  712.  182. 
169,  173.  Lord  Raym.  993.  6.  Mod. 
%o.  Salk.  131.  3  SaJk.  69.  SalomoM 
V.  Suvdey,  B.  R.  M.  24.  G.  3.  Doug. 
659.  2.  T.  R.  717.  3.  U  4.  ADn» 
c  9.  f.  4.  and  f.  6.  9.  k  10.  Will.  ^ 
c.  17.  f.  X.  Ana  77,  78.  Str.  910. 
I.  T.  R.  169.  x68.  Malynes,  b.  3  c  6. 
£  t.  X.  Ed  p.  265.  Mar.  2.  Ed.  pu 
a4.    DougL  4^7*    Str,  2x7. 
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&d  cuftom,  arid  by  the  law  of  merchants,  he  the  frid  (defendant  ^ 
became  liable  to  pay  to  the  faid  (plaintiff  J  faid  fum'  of  money  con- 
tained in  the  faid  bill^  when  he  the  farM  (defendant)  (hould  be 
thereto  afterwards  requcfted  j  and  bcirfg  fo  liable,  He.  the  laid 
(defendant)  I  in  confiderationj  Sec,-  undertoolc,  &c.  to  pay,  &c« 
when  he  fhould  be  thereto  requefted.  (  Money  had  and  teceived^ 
damages  forty-five  pounds  ;  and  common  conclufion.) 

By    fifth   INDORSEE— statiko    IndoMe*ient    by 

FoutiTH  Imoor3b±  as  be#ork.  - 

Bx  SIXTH  INDORSEE. 

tk^n^m  •*  YORICSHIRE,  to  wit.  John  Morton  complains  of  Thoroai 
•  bitt  of  ex*  Dickinfon,  &c.  for  that  whereas,  be/ore  and  at  the  fevend  and 
•n^^/KffwHr  ^^^P^^^^  .^'"™^8  hereinafter  mentioned,  the  (aid  John  Morton  andf 
pnlbnnot'tobe  Thomas Dickinfon,  one  jofeph  Graham,  and  one  James  Greeny 
fcund.  and  one  Thomas  Hinchliffe^  and  one  Charles  France>  and  one 

sixtb  luderfie  V.  John  Cartwright,  and  one  Richard  EarnfhaWy  and  certain  perfons 
tk'udlndorjtr,     commonW  called  and  known  by  the  names,  and  ufmg  the  fiyle  and 
firm  of  Earnfliaw  and  Royfton,  were  peribns  residing,  tradingg 
and  ufing  commerce  within  this  kingdom,  to  wit^  at,  &c. ;  and 
being  fo  refident,  trading,  and  ufmg  commerce  as  aforefaid,*  the 
faid  James  Graham  heretofore,  to  wit,  on,  &c.  at,  &c«  accord** 
ing  to  the  u(age  and  cuftom  of  merchants  from  time  immemorial 
ufed  and  approved  of  in  this  kingdom,  made  his  certain  bill  of  ex« 
change,  his  own  proper  hand-writing  being  thereto  fubfcribed,' 
bearing  date  the  fame  day  and  year  aforefaid,  and  then  and  there 
directed  die  (aid  bill  of  exchange  to  one  John  Purviator,  by  the 
name  and  addition  of  Mr.  J.  P.  No.  i,  Aldgate,  London  i  by 
which  (aid  bill  of  exchange  he  the  faid  J.  G.  then  and  there  re- 
quired the  faid  J,  P.  to  pay,  two  months  after  the  date  thereof, 
to  the  order  of  the  faid  James  Green,  hy  the  name  and  addition 
of  Mr.  James  Green,  fix  pounds,  value  \n  account,  as  advifed  by 
life  fevenl  in.  him  the  faid  Jofeph  Graham*,  and  the  (aid  Jofeph  Graham  tbenf 
A#fcmenw   fee  ^^j  ^herc  delivered  the  faid  bill  of  exchange  lo  the  (aid  Jamef 
^^  Green ;  and  the  faid  James  Green,  to  whole  order  the  (aid  fum  of 

money,  in  the  faid  bill  of  exchange  fpecified,  was,  by  the  faid  bil) 
of  exchange,  to  be  paid,  after  the  making  of  the  faid  bill  of  ex« 
change,  and  before  the  payment  of  the  faid  fum  of  money  in  thi( 
faid  bill  of  exchange  fpecified,  or  of  any  part  thereof,  to  wit>  on^ 
&c.  at,  &c«  indorfed  the  (aid  bill  of  exchange,  according  to  the 
Ctid  uiage  and  cu(h>m  of  merchants,  and  thereby  then  ai^  there 
ordered  and  appointed  the  £iid  fum  of  mone^,  in  the  faid  btH  of 
exchange  fpecihed,  to  be  paid  to  the  faid  Thomas  Hinchliffe  or 
his  order,  and  then  and  there  delivered  the  faid  bil)  of  exchange, 
fo  indorfed  as  aforefaid,  to  the  faid  T.  H.  \  and  the  faid  T.  H.  to 
tvhom  or  to  whofe  order,  5ec.  &c.  f  T.  H.  indorfed  it  over  to 
Charles  France,  C.  F.  then  indorfed  it  over  to  T*  D.  the  de* 
•frndaiu ;  T.  D.  indorfes  it  over  to  John  Cartwright,  and  he  in« 
doifes  it  lo  Richard  Earnihaw,  and  he  indprfes  it  over  to  JLarn- 
jhaw  and  Roy  (Ion,  who  indorfe  it  over  to  j,  M«  the  pfaiotitf's 

thea 
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tlien  go  on  as  follows:)  And  the  fa!d  J.  M.  in  faSt  faith,  that  Averment  that 

SfterwardS)  to  wit,  on,  &c.  and  on^vers  other  davs  and  timcsf  ?^r^"**   '* 
etween  that  day  and  die  feventh'  day  of  Oftober  then  next  fol-  * 

Rowing,  he  the  faid  J.  M.  did  make  diligent  fearch  and  inquiry 
iaftcr  the  &id  John  Purviator,  at  No.  i,  Aldgate,  London,  being 
the  place  to  which  the  faid  bill  of  exchange  was  fo  di  reded  as 
aforefaidy  and  at  divers.  (4)  other  places^  in  order  to  Jbew  and  pre-^  f^)  Ld.  Raym. 
fent  the  faid  bill  of  exchange  to  him  the  faid  J.  P.  (ot  his  accep-  743.  str.  loS/k 
jtance  and  payment  thereof,  according  to  the  laid  ufage  and  cuftom 
of  merchants ;  but  that,  notwithftanding  fuch  fearch  and  inquiry, 
he  the  {aid  J.  M.  (5)  could  not  at  any^  or  either  ofthefe  thaes  or  (5)  ^^^  '••7» 
fiaceSy  find  the  faid  J.  P.  nor  hath  he  the  faid  J.  P.  at  any  time 
ilnce  the  making  of  the  faid  bill  of  exchange,  hitherto  accepted  the 
'£une,  or  paid  the  money  therein  fpecified,  or  any  part  thereof,  to 
die  faid  j.  M.  but  wholly  negleSed  fo  to  do ;  of  all  which  faid 
fcverai  premifes  the  faid  T.  D.  afterwards,  to  wit,  on  the  day  and 
vear  lalt  ^oreiaid,  at  Halifax  aforeCud,  in  the  county  aforcfaid, 
had  nodce:  bv  means  whereof,  and  according  to  the  (aid  ufage 
and  cuftom  ot  merchants*  he  die  faid  T.  D.  then  and  there  be^ 
came  liable  to  pay  to  the  faid  J.  M.  the  faid  fum  of  money  in  the 
iaid  bill  of  exchange  fpecified,  when  he  the  faid  T.  D.  (hould  be 
thereto  afterwards  requefted;  and  being  fo  liable,  he  the  faid 
T.  D.  in  confideration  thereof,  afterwards,  to  wit,  on  the  day  arid 
year  laft  aforefaid,  at  Halijfax  aforefaid,  in  the  county  aforefaid, 
undertook  and  faithfully  promifed  the  faid  J.  M.  to  pay  him  the 
laid  fum  of  money  in  the  faid  bill  of  exchange  fpecified,  when  be 
the  faid  T.  D.  fhould  be  thereto  afterwards  requefted.   (2d  Count 
'  like  the  firft,  for  another  bill  fur  fix  pounds  eight  {hillings  of  a 
different  date.)  .    ' 

.     ACCEPTORS  AGAINST  DRAWER. 

THE  method  of  declaring  on  a  bill  drawn  by  partners  is  thutf— «  Decbratien   «- 
After  ftating  the  parties  to  be  traders^  &c.  and  the  partnerlbip,  t«"**  l^J^^^*# 
you  fay  :  And  the  faid,  &c.  being  fo  refident,  and  the  faid  A.  and  f^"^'' 
D.  being  partners  as  aforefaid,  the  faid  A.  for  himfelf,  and  tht 
.   faid  B«  bis  faid  partner,  on,  &c.  to  wit,  at,  &c.  made  a  certain 
bill  of  exchange  in  writing,  fubfcribed  with  his  own  proper  hand, 
.&c«  according,  &c.  &c« 

MIDDLESEX  f    If  George  E.  {half  give  you  fecijrity  to  D«dirat;«, 

profecute  his  fuit,  then  put,  by  fureties  and  fafe  pledges,  Robert  K.  B.  infpcci^ 

D,  late  of  Wcftminfter  in  the  county  of  Middlefex,  haberdaOier,  «*i|np*t,  by 

Achilles  S.  late  of  the  fame  place,  haberdaiher,  and  John  P.  late  ^^'^'^^  y? 

of  the  fame  place,  haberdafher,  to  {hew,  that  whereas  heretofore,  bSlcfcxchJiiril 

to  wit,  on  the  firft  of  November  A.  D.  1787,  at  Weflminfter  fay  j^aftm  a^' 

aforefaid,  in  confideration  that  the  faid  George,  at  the  fpeciat  m-  rMn(i$ke£kmtf^ 

fiance  and  requeft  of  the  faid  Robert,  Achilles,  and  John,  and  ^''  P^rtneru 
r^.  4.k<>:^  «,^^^^_«.j»i.:^^     u-j  *u^ -.^j -.1 j   _    ?     « ho  hid  under- 


for  their  accommodarion,  had  then  and  there  accepted  a  certain  ^„ 
bill  of  exchange,  bearing  date  the  day  and  year  a*crefaid,  drawn  videlicaptor' 
with  money,  when  the  biil  became  due.  Two  Goams  j  one  money  laid  Mt  rod  expended  ;  and 
itattd. 


y 
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by  the  faid  Robert,  Achilles,  and  John,  in  tKeir  partneKhip  ftyle 
and  firm  of  D.  S.  and  Co.  upon  the  faid  Georc^e,  for  the  (tim  of 
ninety  three  pounds  of  lawful  money' of  Greiit  Britain,  papbteto 
certain  other  perfons  then  and  there  alfo  carrying  on  tr^de  in  part* 
jierfliip,  under  the  ftyle  and  firm  of  Meflrs.  F.  W..  and.Cb.  or  to 
their  order,  at  eight  mohths  after  the  date  of  the  faid  bill',  they  the 
iaid  Robert,  Achilles,  and  John  undertook,  and  then  and  there 
faithfully  promifed  the  faid  George,  fhat  fhey  the  faid  Robert, 
Achilles,  and  John  would,  furnifli  money  ^o  him  the  faid  Georgd 
for  the  payment  of  fuch  bill,  before  or  at  the  trme  when  the  fame 
fhould  become  payable :  Yet  the  faid  Robert,  AchiHes,  and  John^ 
not  regarding  the  faid  promifes  and  uhdertaking^,  but  contriving 
and  fraudulently  intending  craftily  and  fubtilly  to  decefve  and  de* 
fraud  the  faid  George  in  this  refpedl,  did  not,'  hor  wouM  before,* 
iior  at  the  time  when  the  faid  bill  of  exchange  became  payable,  or 
at. any  time  fince,  furnifli  money  to  the  faid  George;  but  therein 
wholly  have  failed  and  made  default  \  by  reafon  whereof  the  faid 
George  was  afterwards,  and  when  the  faid  bill  became  pityable^ 
to  wit,  on  the  fourth  of  July  A,  D.  1788,  at  Weftminfter  afore- 
iaid,  forced  and  obliged  to  pav,  and  did  actually  pay,  the  faid  fumt 
of  money  in  the  faid  bill  fpecined,  to  the  holders  of  the  faid  bill;  And 
whereas  alfo  the  faid  Robert,  Achilles,  and  John  after waMs,  to 
wit,  on  the  twenty-fifth  of  April  A.  D.  1789,  at,  &c.  aforefaid, 
were  indebted  to  the  faid  George  in  the  further  fum  of,  &c.  (for 
money  paid,  laid  out,  and  expehded,  and  aflumpnt  thereon.) 
^  And  whereas  alfo,  &c.  (indebitatus  aflumpfit  orl  account  ftated.) 

Yet  the  faid  Robert,  Achilles,  and  John,  not  regarding  their  faid 
two  lad  mentioned  promiics  and  underukings,  but  contriving^ 
&c.  &c.  &c. 

By  ACCEPTOR  again«t  DRAWER. 

Ju^m  ^aft  MIDDLESEX.  Solomon  Schomberg,  late  of,  &c,  w^ts  aU 
S>rmDtrw%  bin  tached  to  anfwcr  Andrew  Lacon  and  Edwjird  Carter  in  a  plea  of 
•ftxcbMgejfcr  jj.gfpj^fg  on  the  cafe  \  and  thereupon  the  faid  plaintiffs  by  J.  E.  their 
CScQ^dM  *i^  attorney,  complain,  that  whereas  he  the  faid  deifendant,  on  the 
cordkig  to  hit  ninth  aay  of  November  A.  D.  1756,  at  Weftminfter  in  the  county 
froiiiife,andiirl  of  Middlcfex,  made  a  certain  bill  of  exchange  in  writing,  fubfcrib- 
^nmif^iY  plain-  ^j  ^jjjj  jjjg  q^^  proper  hand,  according  to  the  cuftom  of  mcr- 
^^  Che  ^°^P*  chants  from  time  immemorial  ufed  and  approved  of;  and  the  laid 
Blitotilft  mi«  hill,  bearing  date  the  faid  day  and  year  aforefaid,  then  and  there  di« 
Ibrccd  top^r  it,  re&ed  to  the  faid  plaintiffs,  by  the  name  of,  &c.  and  thereby  re- 
tofeclKr  with  quired  the  iaid  plaintiffs,  at  two  months  date,  to  pay  to  James 
.coilt,oDajodg.  J^^Q^5  qt  order  the  fum  of  fifty  pounds  as  for  value  of  him  the  faid 
SSnll ****^tm  Janics  received,  a^d  to  place  it  to  account  of  the  faid  defendant; 
and  the  faid  Edward  Carter  afterwards,  to  wit,  on  the  faid  day 
and  year  aforefaid,  at  Weftminfter  aforefaid,  in  the  CQunty  afore- 
faid, for  himfdf  and  the  faid  Andrew,  at  the  fpecial  inftance  and 
requeft  of  the  (aid  defendant,  accepttd  the  faid  bill ;  and  in  con* 
fideration  of  the  faid  premifes,  he  the  faid  defendant  undertook, 
and  then  and  there  faithfully  promifed  the  (aid  pUinliffS)  that  the 
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laid  defendant  Would  pay  the  faid  bill  t^hen  it  became  due  and 
payable,  and  to  hold  ihem.ihe  faid  plaintiffs  indemnified  therefrom : 
and  the  laid  plaintiffs  in  fafl  fay^that  the  laid  bill,  on  the  twelfth  day 
of  November  in  the  year  aforefaid,  at  Weftminftcr  aforefaid,  be- 
came due  and  payable ;  whereof  the  faid  defendant  then  and  there 
had  notice  i  Yet  the  faid  defendant,  not  regarding,  &c.  but  con-^  BKach»  did  net 
triving,  &c.  did  not,  when  the  faid  bill  fo  became  due  and  pay-  indmmjj, 
able  as  aforefaid,  or  at  any  other  time  whatfoever,  pay  the  fame, 
or  the  faid  fum  of  morfey  therein  mentioned,  or  any  part  thereof^ 
or  in  any  manner  whatfoever  indemnify^  or  keep,  or  bold  indemni-^ 
fitd^  the  faid  plaintifFs  of,  from,  or  againft  the  iaid  bill,  according 
Co  the  faid  promife  and  undertaking  of  the  faid  defendant,  but 
therein  wholly  failed  and  made  default ;  and  thereupon  the  laid 
plaintifB,  for  their  difcharge  of  and  from  the  faid  bill,  and  from 
a  judgment  at  law  thereupon  recovered  againft  them  by  the  faid 
James  Rous,  afterwards,  to  wit,  on  the  eighth  day  of  April  17579 
at  Weftmiiifter  aJForefaid,  were  forced  and  compelled  to  pay  and 
fatisfy,  and  did  then  and  there  pay  and  fatisfy  the  faid  fum  of  fifty 
pounds  to  the  faid  James  Rous,  and  9  large  fiim  of  money,  to  wit» 
the  fum  of  fifteen  pounds,  for  cofts  of  fuit,  to  wit,  at  Weihninfter 
atbrefkid.  (Money  Counts*)  Drawn  by  Mr,  Warren. 

) 

LANCASHIRE,  ]f.    For  that  whereas,  before  the  making  of  Drawus,  Pityn 
the  promife  and  undertaking  hereafter  next  mentioned,  to  wit,  on  ®^  *  ^'*^  °^  ^^' 
the  twentieth  day  of  September  A.  D.  1780,  at  L.  in  the  county  of  acccTc^Md^^ 
L^ncafter,   one  Samuel  Heewood,  being  a  mariner  in.  and  on  paid^"  on'  a 
board  a  certain  fhip  or  veffcl  of  the  faid  plaintifF,  according  to  the  fpeaai  promife 
iifage  and  cuftom  of  merchants,  made  his  certain  bill  of  exchange  to  refund  if  any 
in  writing,  his  own  hand  being  thereunto  fubfcribed,  bearing  date  P"®*"  ^^  *P" 
the  fame  day  and  year  aforefaid,  and  then  and  there  direfted  the  fo^ja'^'.^Id'**''* 
faid  bill  of  exchange  to  the  faid  plaintifFs,  and  thereby  requefted   °  **PP*°^  * 
tlie  faid  plaintifFs,  as  foon  as  he  the  faid  Samuel  had  Jo  much  due  to 
himj  either  by  his  wages  or  prize  money^  to  pay  to  the  faid  de- 
fendant, by  the  naihe  and  defcription  of^  &c.  or  order,  the  fum  of 
eight  pounds  four  (hillings  and  fixpence,  and  place  the  fame  to 
his  account ;  and  then  and  there  delivered  the  faid  bill  of  exchange 
to  the  (aid  defendant ;  which  faid  bill  of  exchange  afterwards,  to 
wit,  on  the  fame  day  and  year  aforefaid,  at,  &c.  aforefaid,  was 
fhewn  and  prefented  to  the  faid  plaintifFs  forpayment  thereof;  and 
thereupon  afterwards,  to  wit,  on  the  fame  day,  &c.  aforefaid,  at, 
&c.  aforefaid,*  in  cohfidcration  that  the  faid  plaintifFs,  at  the  fpecial 
inflance  and  rcqueft  of  the  faid  defendant,  would  then  and  there 
pay  the  faid  fum  of  money  in  the  faid  bill  contained  to  the  faid  de- 
fendant, he  the  faid  defendant  undertook,  and  to  the  faid  plaintifFs 
then  snd  there  faithfully  promifed,  to  r^««^  the  faid  fum  of  money 
to  the  faid  plaintifFs,  in  cafe  any  other  bills  prior  to  that  bill  (hould 
appear  againft  the  faid  Samuel :  and  the  faid  plaintifFs  in  hSt  fay, 
that  they  the  faid  plaintifFs  did  then  and  there  pay  the  faid  fum  of 
money,  in  the  faid  bill  of  exchange  contained,  to  the  faid  defendant 

Vol.  Ir  U  accordingly! 
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accordingly :  and  the  faid  plaintiffs  further  fay,  that  aftenvards,  to 
wit,  on  the  fnmc  day  and  year  aforefaid,  at,  ice.  afi[)reiaid|  a  ccr- 
tain  other  bili  of  exchange  againft  the  faid  Samuel,  bearing,  dace 
the  twenty-fourth  of  Auguft  A.  D.  1780,'  and  drawn  by  the  Cai 
Samuel  upon  the  f«iid  plaintiff?,  for  payment  of  ten  pounds  three 
lliillings  and  tourpcncc,  by  him  to  one  George  Wright,  4)eing  a 
prior  bill  of  exchange  to  the  faid  bill  of  exchange  of  the  faid  Samud 
above  mentioned  to  hr.ve  b«en  paid  by  the  faid  plaintiffs  to  the  faid 
defendant,  was  prefented  to  the  faid  plaintiffs  for  acceptance  and 
payment  thereof ;  of  which  faid  premifes  the  faid  defendant  after- 
wards, to  wit,  on  the  faid  twentieth  of  September  A-  D. 
aforefaid,  at,  &c.  aforeiaid,  had  notice,  and  was  then  and  there  re- 
quef^ed  by  the  faid  plaintiffs,  to  repay  'and  to  refund  to  the  iaid 
plaintiffs  the  faid  fum  of  money  in  the  faid  iirft  mentioned  bill  of 
exchange  contained,  ::ccording  to  the  form  and  effeft  of  bis  faid 
nromifc  and  undertaking  fo  made  in  that  behalf  as  aforefitid : 
Vet  the  faid  defendant^  not  regarding,  ice.  but  contriving^  &c. 
,  hath  not,  although  often  afterwards  rcquefted,  rtpaidor  refunded 

the  faid  fum  of  money  in  the  faid  firft  mentioned  hill  of  exchange 
contained,  or  any  part  thereof,  to  the  faid  plaintiffs  ;  but  to  repay 
or  refund  the  fame,  or  any  part  thereof,  hath  hitherto  always  re- 
See  Special  Af.  fufjd,  tlnd  Aill  doth  refufe.     (2d,  Money  had  and  received,  and 

fumpfit,  fpecial  conclufion  to  that  Count.)  V.  Gibbs; 

^  repay  money. 

£11*  ^'  2^'  Londfirty  31/?  05lohery  1786. 

Gentlemen^ 

Three  weeks  after  date  pay  to  my  order,  eleven  pounds  four 
/hillings  and  threepence,  value  on  account  uiih^ 

To  MeJJrs,  CreJJwell  and  \  Gentlemen^ 

Lyonsy  jttornies  at  Law,  I  Tour  moj}  obedient  fervant^ 

iJo.  24,    liil/ariTs  Court,  \   j  ^j  Janus  Gardner. 

Old  Gravel-lane,  flapping.  J 

.    for  Tljomas  Crefwell  andfelf 
Charles  Lyons. 

Declaration  on  LONDON,  Jf,  Jaraes  Gardner  complains  of  Thomas  Cref- 
ihc  above,  an  ^^jj  ^^^  Charlcs  Lyons,  attornies  of  the  court  of  our  lord  the  now 
'^\^Tc!^Drl^i  king,  before  the  king  himfclf,  prefent  here  in  court  in  their  own 
^tr%%MT\[\Accrf>.  proper  perfons,  in  a  plea  of  trcfpafs  on  the  cafe,  &c.  for  that 
tortj  bill  payable  whereas  the  faid  James  Gardner  heretofore,  to  wit*  on  the  thirty- 
tohisorderoniy,  g^ft  j^y  Qf  Odoher  in  the  year  of  Our  Lord  1786,  at  London 
nl?hr7vTrm'  aforefaid,  in  the  parifh  of  St.  Mary  le  Bow,  in  die  ward  of  Cheap, 
cioifed  ^i^^^^'and  according  to  the  cuftom  of  merchants,  made  and  drew  a  certain 
where  one  rr-  bill  of  cxclwnge  in  Writing,  bearing  date  the  day  and  year  afore- 
^r#</partDerac.  faid,  upon  the  faid  Thomas  and  Charles,  by  the  name  and  de- 
cepted  for  him-  fcriptioA  of  Meffrs.  Crefwell  and  Lyons,  attornies  at  law.  No.  24, 
^htr"^  ^^  Hillard's  court.  Old  Gravel-lane,  Wapping,  and  thereby  requir- 
ed the  faid  Thomas  and  Charles,  three  weeks  after  the  date  there- 
of>  to  pay  to  the  order  of  him  cbe  faid  James  eleven  pounds  four 

ibillings 
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(lulliagftaiid  threepence,  vsJue  on  account  with  him  the  (aid  John  $ 
nvhich  iaid  bill  of  exchange  he  the  faid  Charles,  for  himfelf  and 
the  faid  Thomas  in  that  behalf,  afterwards,  and  before  the  time 
appointed  for  the  paip'm^nt  of  the  money  therein  mentioned,  to 
wit,  on  the  day  and  year  afotefaid,  at  London  aforefaid,  in  the 
parifli  and  ward  aforefaid,  duly  accepted^  according  to  the  cuftom  ^'^  ^^SS? 
of  merchants,  for  payment  of  the  money  therein  mentioned,  ac-  *7<'"**^'"*"» 
cording  to  the  tenor  and  eiFe£t  of  the  faid  bill ;  whereby,  and  by 
means  of  which  faid  federal  premifes,  and  according  to  the  faid 
cuftom  and  the  law  of  merchants,  they  the  faid  Thomas  and  Charles 
became  liable  to  pay  the  faid  fum  of  money  in  the  ^d  bill  of  ex* 
change  mentioned,  according  to  the  tenor  and  efFe6l  of  the  faid 
bill :  and  the  faid  James  aver^  that  he  the  faid  James  did  not,  at  Never  i&dorfe4« 
^ny  time  before,  nor  at  or  after  the  time  appointed  by  the  (aid  bill 
for  payment  of  the  money  therein  mentioned,  indorfe  the  (an^e^ 
or  order  the  contents  thereof  to  be  paid  to  any  perfon  or  perf  jns 
whatfoever,  to  wit,  at  London  aforelaid,  in  the  pari(h  and  ward 
afore(aid  1  whereof  thev  the  (aid  Thomas  and  Charles  afterwards^ 
and  wbilft  the  faid  bill  was  unindorfedj  to  wit,  on  the  twenty* 
third  day  of  November  in  the  faid  year  1786,  there  had  notice: 
in  codlderation  of  which  faid  feveral  premifes  they  the  faid 
Thomas  and  Charles  afterwards,  to  wit,  on  the  day  and  year  laft 
aforeiaid,  at  London  afore(aid,  in  the  parifb  and  ward  aforefaid, 
undertocJc,  and  then  and  there  faithfully  promifed  the  faid  James, 
to  pay  him  the  faid  fum  of  money  in  the  (aid  bill  mentioned,  when 
they  the  faid  Thomas  and  Charles  (hould  be  thereunto  after* 
wards  requefted.  Jnd  whereas  the  faid  James  heretofore,  to  id  Count,  fl«. 
wit,  on  the  faid  thirty-firft  day  of  Odlober  in  the  faid  year  17H6,  ing  the  biu  to 
at  London  aforefaid,  in  the  pari(h  and  ward  aforefaid,  according  ^^'^  ^^  ^^^^ 
to  the  cuftom  of  nKrchants,  made  and  drew  his  certain  other  bill  ^^^  ^*°*' 
of  exchange  in  writing,  bearing  date  the  day  and  year  laft  aforefaid,  ^ 
upon  the  laid  Thomas  and  Charles,  by  the  name  and  defcription 
of  Meifrs.  Crefwell  and  Lyons,  attornies  at  law.  No.  24^  Hil- 
lard's  court.  Old  Gravel- lane,  Wapping,  and  thereby  required 
the  (aid  Thoma^  and  Charles,  three  weeks  after  date,  to  pay  to 
the  order  of  him  the  faid  James  eleven  pounds  four  (hillings  and 
threepence,  value  on  account  with  him  the  faid  James ;  which 
bid,  laft  mentioned  bill  of  exchange,  afterwards,  and  before  the 
time  thereby  appointed  for  the  payment  of  the  money  therein 
mentioned,  to  wit,  on  the  day  and  year  laft  aforefaid,  at  London 
aforefaid,  in  the  pari(h  and  ward  aforefkid,  was  duly  accepted  by 
and  on  behalf  of  the  (aid  Thomas  and  Charles,  according  to  the 
faid  cuftom  i  whereby,  and  by  reafon  of  which  faid  feveral  premi<^ 
fes,  and  according  to  the  cuftom  and  by  the  law  of  merchants, 
they  the  (aid  Thomas  and  Charles  became  liable  to  pay  the  {2^ 
ixm  of  money  in  the  (aid  laft  mentioned  bill  fpecified,  according 
to  the  tenor  and  effect  of  the  faid  bill  i  and  the  faid  J^mes  avers 
tl»t  he  the  faid  James  did  not  at  any  time  before,  or  at  or  after 
the  time  appointed  by  the  (aid  bill  for  the  payment  of  the  money 
therein  fpeci(I«d,  indgrfe  the  faid  bill^  or  order  the  money  there- 

Ua  in 


292  ASSUMPSIT  GENERAL.~On  BILLS  of  EXCHANGIEI 

in  mentioned  to  be  paid  to  any  perfon  or  perfons  whatfoevcr,  to 
wit,  at  London  aforefaid,  in  the  parifii  and  ward  aforeiaid ;  whereof 
they  the  faid  l^homas  and  Charles  afterwards,  and  after  the  time 
appointed  by  the  faid  lailr-mentioned  bill  for  payment  of  the  money 
therein  fpecified,  and  whilft  the  faid  laft-mentioned  bill  was  unin- 
dorfed,  to  wit,  on  the  faid  twenty-third  day  of  November  in  the 
faid  year  of  Our  Lord  1786,  there  had  notice:  in  confideratton 
df  whieh  faid  feveral  premifes,  they  the  faid  Thomas  and  Charles 
afterwards,  to  wit,  on  the  day  and  year  laft  aforef^d,  at  London 
aforefaid,  in  the  pariOi  and  ward  aforefaid,  undertook,  and  Acn 
and  there  faithfully  promifed  the  faid  James  to  pay  him  the  iaid  fum 
of  money  in  the  faid  laft*mentioned  bill  fpecified)  when  they  the 
faid  Thomas  and  Charles  (hould  be  thereunto  afterwards  requefted. 
(Add  Counts  for  goods  fold  and  delivered,  money  lent  and  ad« 
vanced,  laid  out,  expended,  and  paid,  had  and  received,  ac« 
count  ftated,  &c.  common  conclufion^  with  this  addition,  after 
Conclufion.  ftating  a  requeft: — <<  And  although  the  faid  (plaintiff)  hath  not 
*'  at  any 'time  fince  the  making  the  faid  promifes  and  undertak** 
'^  ings  in  the  faid  firft  and  fecond  counts  above  mentioned,  in- 
^  dorfed  over  or  negociated  the  faid  feveral  bills  of  exchange,  or 
*'  either  of  them,  in  thofe  premifes  and  undertakings  mentioned, 
^^  or  appointed  the  money  therein  or  in  either  of  them  fpecified 
to  be  paid  to  any  perfon  or  perfons  whatfoever.")  But,  &c. 

Thomas  Bak&ow. 
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Dtfc'arationona      LONDON,  to  wit.  Bernardo  Joze  Pinto  de  Oleveyra  againft 
biu  of  exchange  Antonio   Joze   Csfar,  &c. }  fpr  that  whereas  the  faid  plaintifF, 
drawn  for  a/c  ^^  ^^e  third  day  of  Auguft  in  the  year  of  Our  Lord  1 782,  at  Lon- 
n'^yl^^'^on  aforefaid,  to  wit,  in  the  parilh  of  St.  Mary  le  Bow,  in  the 
^ccl/>t9r,         '  ward  of  Cheap,  according  to  the  ufage  and  cuftom  of  merchants, 
made  his  certain  bill  of  exchange  in  writing,  with  his  own  pro- 
per hand  thereunto  fubfcribed,  bearing  date  the  fame  day  and  year 
aforefaid,  and  then  and  there  direded  the  faid  bill  of  exchange  to 
the  faid  defendant,  by  the  name  and  defcription  of  Mr.  Antonio 
Joze  Caefar  D^  G*.  D*.  Porto,  and  thereby  required  the  faid  de- 
fendant, at  fifty  days  of  that  dale»  to  pay  that  third  of  exchange^ 
the  firft  and  fsicond  of  that  of  no  vigor,  to  the  order  of  Mr.  Joze 
Ferr*.  Guim**,  the  fum  of  170=140    reis,  value  received  of 
himfelf,  and    the  faid  170=140  reis,    in  the  faid   bill   of  ex- 
change mentioned,  being  Portugal  money  of  the  value  of  forty- 
eight  pounds  feven  ihillings  and  five-pence  of  lawful  money  of 
Great  Britain ;  which  faid  bill  of  exchange  afterwards,  to  wit,  on 
the  fame  day  and  year  aforefaid,  at  L.  &c.  aforefaid,  according  to 
the  ufage  and  cuftom  of  merchants,  was  (hewn  and  prefented  to 
the  faid  defendant  for  his  acceptance ;  and  the  faid  defendant  then 
and  there,  according  to  the  ufage  and  cuftom  of  merchimts,  ac- 
cepted 
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iCcptcd  the  fame:  and  the  feid  plaintiff  in  ftft  faith,  that  the  laid 
Joze  Ferr*.  Guim*'.  hath  not  yet  made  any  order  for  the  payment 
of  the  faid  fum  of  money  in  the  faid  bill  of  exchange  contained. 
And  the  faid  plaintiff  in  h&  further  faith,  that  afterwards,  to  wit,  on 
the  twenty-fifth  day  of  September  in  the  year  aforefaid,  at  Porto  in  the 
fiiid  bill  mentioned,  to  wit,  at  London,^c.  aforefaid,  according  to  the 
ufage  and  cuftom  of  merchants,  the  faid  bill  of  exchange  was  (hewn 
and  prefented  to  the  f^td  Antonio  Joze  Caefar  for  payment  thereof, 
and  the  faid  defendant  was  then  and  there  requefted  to  pay  the  faid 
Aim  of  mon^y  in  the  faid  bill  of  exchange  contained  y  but  the  faid 
xlefendant  then  and  there  wholly  refufed  to  pay  the  faid  fum  of 
money  in  the  faid  bill  of  exchange  mentioned  ;  by  reafon  whereof, 
the  faid  plaintiff  afterwards,  to  wit,  op  the  fame  day  and  year  la(t: 
afore&id,  at  L.  &c.  aforefaid,  was  forced  and  obliged  to  pay,  and 
has  paid  to  the  (aid  Joze  Ferr*  Guim**.  the  (aid  fum  of  money  in 
the  (aid  bill  of  exchange  contained ;  of  all  which  faid  premifes'  the 
faid  defendant  afterwards,  to  wit,  on  the  day  and  year  lail  afore* 
faid,  at  London^  &c.  aforefaid,  had  notice ;  by  reafon  whereof, 
and  by  force  of  the  ufage  and  cuftom  of  merchants,  the  faid  de- 
fendant became  liable  to  pay  to  the  faid  plaintiff  the  faid  fum  of 
money  in  the  fa^d  bill  of  exchange  contained,  when  he  the  faid  der 
fendant  (hould  be  thereunto  afterwards  requeued;  and  being  (o 
liable,  he  the  faid  defendant,  in  confideration  thereof,  afterwards, 
to  wit,  on  the  fame  day  and  year  lad  aforefaid,  at  I^ondon,  &c. 
aforefaid,  undertook,  and  to  the  faid  plaintiff  then  and  there  faithful- 
ly promifed  to  pay  to  him  the  faid  {\\pn  of  money  in  the  faid  bill  of 
exchange  contained,  when  he  the  faid  defendant  (hould  be  there- 
unto afterwards  requefted.  (2d  Count  for  a  foreign  fum  of  a  dif- 
ferent date  ina  different  fet  of  Bills.)  W.  Balowii^, 

JhtU  bills  fhouU  have  been  protcfted. 

LONDON,  to  wit.  If  Sir  Patrick  Crawford  knight,  George  ^^  •  f  d- 
Crawford,  James  Crawford,  and  George  Gibfoii,  h:^ve  made  you  ^la^^^J^by  f^ 
fecure,  then  pu^  by  fureties  and  fafe  pledges,  John  Gilmour  late  „„/  original  on  a 
of  London  merchant,  that  he  be  before  our  lord  the  king,  on,  &c.  bill  of  exchange, 
whcrefoever  our  faid  lord  the  king  (hall  then  be  in  England,  to  Dravoen,  part^ 
ihew;  for  that  whereas,  at  the  feveral  times  hcrcaf.er  men- ""'*»  "S*  "*^ '^*^* 
ttoned,  the  faid  plaintiffs  and  the  faid  defendant,  and  one  G.  M.  after 'u^il^C^g 
and  one  W,  C.  and  T.  C.  his  fon,  and  certain  perfons  ufing  trade  been  twice  in. 
and  commerce  by  and  in  the  name,  (irm,  and  ftyle  of  Meffrs.  dorfed,andwhen 
Thomas  Coutts  and  Co.  were  perfons  refiding,  trading,  and  ufing**"*  ^*^^"  *» 
commerce,  to  wit,  the  faid  plaintiff^  and  G.  M.  at  Rotterdam  in  p^'^^^^'  J^ 
Holland,  and  the  faid  defendant  and  thefaid  W.  C.  and  T.C.  hisfon,  then  refufed, 
and  the  faid  perfons  fo  ufing  trade  and  commerce  in  the  faid  name,  whereby  plain, 
ilylc,  and  firm  of  Meffrs.  Coutts  and  Co.  within  this  kingdom  of  'iff«  ^«^  obii- 
Kngland,  to  wit,  at,  &c.  in,  &c- ;  and  the  faid  plaintiffs  were  ^  ^^  ^^^  V 
at  thofefeveral  times  partners  and  joint  dealers  in  their  (aid  trade  ^  ^^  J^^lj 

ttiercby  put  to  expence,  fuch  as  coaiminion,  proced,  &c.  frc.    The  a^nts  take  it  up  iw  the  h«« 

nour  of  (he  drawer. 

U  3  .       ?md 
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and  commerccy  and  the  faid  W.  C.  and  bis  bid  foa  were  ahb  at 

thofe  feverat  times  partners  and  joint  dealers  in  their  (aid  trade-  and 
commerce,  and  the  faid  perfons  fo  udng  trade  in  the  name,  ftj^e^ 
and  firm  of  Mefirs.  Coutt^  and  Go.  were  alio  at  thofe  feveral 
times  partners  and  joint  dealers  in  the  faid  trade  an4  commerce  ; 
aod  being  fq  refpe£lively  refiding,  tradings  and  ufing  commerce 
as  aforefaid,  and  the  faid  plaintiffs  being  fuch  partners  and  joiac 
dealers  as  aforeiaid,  they  the  (aid  plaintiiFS)  on,  &c.  in  parts  be- 
yond the  feas,  to  wit,  at  Rotterdam  aforefaid,  made  their  certain 
bill  of  exchange  \n  writing,  the  hand-writmg  of  (i)  om  ofibmh 
for  and  on  thiir  joint  and  (i)  partnerjhip  account ^^znA  in  their 
(OLoid  Raym.  j^j^^  ^^^  partner(hip  name,  ftyle,  and  firm,  to  wit,  Crawford  and 
Do^e-'g  ol       Co.  Seing  thereunto  fubfcribed,  according  to  the  cuftom  of  aier'> 
^'       chants  time  put  of  mind  ufed  and  approved  of  ^  and  the  faid  bill 
bearing  date  the  day  and  year  aforefaid,  then  and  thcr^  dire&ed 
to  the  faid  J.  G.  by  the  nan)e  of,  &c.  and  thereby  required  him  the 
faid  J.  G.  at  two  ujance^  to  pay  that  their  firft  of  exchange  to  the 
faid  p.  M    or  orcler,  by  the  name  of  Mr.  G.  M.  or  order,  qpe 
hundred  and  eighty- four  pounds  i^erling  value  on  account  with 
R.  C.  and  Co.  and  to  place  the  fame  to  account  as  per  advice  i  and 
the  faid  plaintiffs  then  and  there  delivered  the  faid  bill  to  the  faid 
G.  M.  and  the  faid  two  ufance  mentioned  in  the  faid  bill,  at  the  time 
(a)  of  the  making;  of  the  fivd  bill,  were,  and  from  thence -hitherto 
have  been,  and  llill  are^  two  calendar  months  from  the  Jay  of  the 
date  of  the  bill^  and  not  any  other  time  whatfoever,  according  to 
the  faid  cuftom ;  and  which  faid  bill  the  faid  J.  G.  afterwards,  to 
wit,  on,  &c.  at,  &c.  accepted,   according  to.  the  faid  cuftom.; 
aud  the  faid  G.  M.  to  whom,  or  to  whofo  order,  the  payment  of 
the  faid  fum  of  money  mentioned  in  the  fj^d  bill  was  to  be  made, 
afterwards,  and  before  the  payment  thereof,  or  oIn  any  part  there- 
of, and  alfo  before  the  time  appointed  by  the  fai.d  bill  for  payment 
xiUodorffmcnt.  thereof,  to  wit,  on,  &c.  at,  &c.  indorjed  the  (aid  bill,  his  owii 
'     '    '  proper  hand  being  thereunto  fubfcribed,  according  to  the  faid  cuf- 
tom, and  by  that  indorfement  appointed  the  contents  of  the  faid 
bill  to  be  p^id  to  the  faid  W.  C.  and  Son,  or  order,  and  then  and 
there  delivered  the  faid  bill,  fo  indorfed,  to  the  faid  W,  C*  and 
Son;  and  the  faid  W.  C  and  Son  afterwards,  and  before  the  pay- 
ment of  the  ikid  fum  of  money,  or  gf  any  part  thereof,  to  wir,  on, 
Xndoricinent  ^^  ^^>  ^^*  indorfed  the  faid  bill,  the  hand- writing  of  one  of 
'        '  them,  for  and  on  their  joint  and  partnerfbip  account,  in  t^eir 
joint  and  p^tnerfkip  name,  llyle,  and  f^rm,  to  wit,  W.  C*  and 
t)(^a,  being  thereunto  fubfcribed,  according  to  the  faid  cuilooi ) 
and  thereby  appointed  the  contents  of  the  faid  bill  to  be  paid  to 
the  faid  Thomas  Coutts  and  Co,  ancf  then  and  there  delivered  the 
faid  bill,  fb  indorfed,  to  the  faid  T.  C*  aui4  Co. :  and  the  faid 
plaintiffs  in  fact  fay,  that  rbe  faid  T.  C.  and  Co.  afterwards,  to 
wit,  on,  &c.  at,  &c.  caufed  the'  faid  bill,   fo  accepted  apd  in- 
dorfed as  aforefaidi  to  be  {hewn  and  prefented  to  the  laid  J.  G. 
for  payment  thereof,  and  thereby  then  and  there  required  the  faid 

U)  In  declaring  qi)  a  bill  pj^yable  at  uiitncf,  tbc  tinie  muA  be  averred,     i.  Sallb 
J3i.     3.  Kcb.  645.* 

J.  G. 


ad 
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J.  G.  to  pay  them  the  fum  of  money  therein  mentioned,  accord- 
ing to  the  tenor  and  effedl  of  the  faid  bill,  and  of  his  faid  accep- 
tance thereof,  ai)d  of  the  iaid  indorfements  fo  made  thereon  as  . 
aforefaid ;  but  the  (aid  J.  G.  at  the  faid  ti.ne  when  the  fuid  bill 
was  fo  prefcnted  to  him  for  payment  thereof  as  aforcfiiJ,  or  at 
^ny  other  time  whaifoever,  did  pot  pay  to  the  faid  T.  C.  and  Co.  Non-payment. 
the  faid  fum  of  money  mentioned  in  the  faid  bill,  bi^t  then  and 
there  wholly  refufed  fo  to  do,  and  therein  wholly  failed  and  made 
default ;  whereupon  the  faid  T.  C.  and  Co.  afterwards,  to  wit, 
on,  &c,  at,  &c.  4uly  caufed  the  faid  bill  to  be  protefted  for  the 
•  faid  non-payment  thereof,  according  to  the  faid  cullom :  and  af- 
terwards, to  wit,  or),  &c.  at,  ^c.  Recording  to  the  faid  cuflom, 
certain  perfons  refiding,  trading,    and  ufing  commerce  within 
this  kingdom,  to  wit,  at,  &c  by  and  in  the  name  of  Meffrs.  B.  B. 
and  Co.  appeared  before  J.  B-  then  being  a  notary  public  duly 
and  by  lawful  authority  admitted  and  fworn,  dvvelling  in  London, 
a;id  being  the  fame  notary  public  by  whom  the  frJd   bill  of  ex- 
change had  been  fo  protefted,  and  according  to  the  faid  cuftom, 
then  and  there  declared  before  the  faid  notary,  that  they  would 
pay  the  faid  bill  under  |he  faid  proteft,  for  honour^  and  on  account  p^id  hy  ceruin 
of  the  faid  plaintiffs  the  dra^vsrs  of  the  faid  bill,  holding  them  the  perfons  fir  th 
iaid  dra^rers,  and  the  acceptor,  their  executors  and  adminiftrators,  tnnwroi  draw- 
and  all  others  whom  it  might  concern,  al»vays  obliged  unto  them  ^  ^'^^\  '^^' 
the  faid   Meflrs.  B.  B.  and  Co.  for  their  reimburfement  j  and  tol?  ip^Modi 
thereupon  the  faid  MeflVs.  B,  B,  and  Co.  then  and  there,  accord-  3$,  * 
ing  to  their  faid  declaration  and  the  f\id  cuftom,  paid  the  faid  bill 
under  the  faid  proteft  as  aforefaid,  together  with  Hve  (hillings  and 
threepence  for  the  (a)  charges  of  the  faid  proteft,  and  afterwards,  (t)  B^nb.  119. 
to  jvit,  on,  &c.  at,  &c.  returned  the  faid  bill,  fo  protefted,  to  Bl.   760*   761. 
the  faid  plaintiffs;  and  the  L\d  plaintiffs  were  then  and  there  ^  ^'^'    '3|- 
obliged  to  pay,  a^d  did  pay,  to  the  fiid  Meflrs.  B.  B.   and  Co.  J'^  »  x^r.  *'[ 
for  the  faid  bill,  and  for  the  (2)  exchange  and  re-exchange  of  the  j    y^^l   \^^] 
money  therein  contained,  and  tlic  (2)  charge  of  proteft,  (2)  com-  4.  Bro.  P4rl.C% 
miflion,  and  other  charges  attending  the  faid  non-payment  of  the  607. 
faid  bill,  a  large  fum  of  money,  to  wit,  the  fum  of  two  hundred 
pounds  according  to  the  faid  cul^pm;  of  all  which  premifes  the 
(aid  J.  Gr  afterwards,  to  wit,  on,  &c.  at,  &c.  had  notice :  and 
by  reafon  of  the  premifes,  and  by  force  of  the  faid  cuftom,  and  by 
the  law  of  merchants,  the  faid  J.  G.  became  liable  to  pay  to  the 
faid  plaintiffs  the  faid  fum  of  monev  fo  by  them  paid  to  the  faid 
IVieflrs.  B.  B.  and  Co.  as  aforefaia,  to  wit,  the  faid  fum  of  two 
hundred  pounds,  tq  wit,  at,  icp.  in,  &c. ;  and  being  fo  liable,  he  ^ 
tne  faid  J.  G.  in  coniideratioa  thereof,  afterwards,  to  wit,  on, 
&c.  at,  &c.  undertook,  and  then  and  there  faithfully  promifed  the 
fdid  plaintilFs,  to  pay  them  the  faid  fum  of  money  fo  by  them  paid, 
when  he  Jhould  be  thereto  afterwards  requefted.     And  whereas,    jpoupj 
he.  (anotherCounton  the  bill  like  the  firft,omittingthe  payment  by 
B.  B.  and  Co.  for  the  honour  of  drawer  B.  B.  and  Co. ;  and  immedi- 
ately  after  ftating  the  proteft  by  Coutts  and  Co.  faying ;  And  there- 
upon the  faid  T.  C.  afterwards,  to  wit,  on,  8cc.  at,  &c.  caufed  to  be  .     ^ 
returned  the  faid  biUy  fo  protefted,  for  non-payment  thereof,  to 

y  4  .  the 
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|hc  fatd  plaintiffs  ;  and  the  faid  plaintiffs  were  then  and  there,  and 
thereby,  and  according  to  the  faid  ciiflom,,  forced  and  obliged  to 
pay  to  the  faid  T.  C.  and  Co.  for  the  faid  bil!,  and  for  the  ex- 
change and  re  exchange  of  the  ijioney  therein  contained,  qnd  the 
charge  of  the  proteil,  commiflion,  and  other  charges  attending: 
the  faid  non-payment  and  rejturn  of  the  faid  bil',  a  large  fum  of 
money,  to  wit,  the  fum  of  two  hundred  pounds,  according  to  the 
faid  cuitom )  of  all  which  premifes  the  faid  J.  G.  afterwards,  to 
wit,  on,  &c.  at,  &c.  had  notice :  and  by  rcafon,  &c.  &c.  as  in 
the  iirii:  Count  to  the  end.  (Add  the  common  Counts,  an4 
breach.) 

By  PAYEfi    AGAINST   ACCEPTOR,   &c, 

Peclarafjon  on  a      LONDON,  ^     J.  S.  and  T.   B-  ac:2inft  A.  R.     for    that 
fireigHbjilofeX'  whereas,  at  the  feveral  times  hereafter  mentioned,  the  faid  J.  S, 

^J^efttr,^yMe  ^^  ^ '  ^'  ^^^  ^'  ^T  ^^^^  pcrfons  fefiding,  trading,  and  ufing 
•t    two  utanee.  commcrcc  within  this  kingdom  pf  England,  to  wit,  at  L.  j:fore- 
feid,  in  the  p^ri(h  of  St.  Mary  It  Bow,  in  the  ward  of  Cheap,  finci 
one  W,  B«  was  a  perfon  refiding,  trading,  and  ufmg  commerce 
in  parts  beyond  the  feas,  to  wjt,  at  Hamburgh  ;  and  bejng  fo  refi- 
dcnt  and  trading  refpeftjvely   as  aforefaid,  the  (aid  W,  on  the 
4?ighteenth  day  of  November  A-  D*  1 749  Npw  Style,  at  H.  afore-; 
faid,  to  wit,   at  London  aforefaid,  in,  ixQ.  aforef;|id,  made  hi$ 
cejtaiii  bill  of  exch«^nge  in  writihg,  fubfcribed  with  his  own  pro- 
per hand,  according  to  the  cudom  of  merchants  ufcd  and  approved 
of  from  time  i<nmemorial,  and  the  faifi  bill,  bearing  date  the  fame 
day  and  year  aforefjiid,   then  and  there  direfled  to  the  faid  A.  by 
the  name  of  Mr.  A.  R.  merchant,  London,  ^nd  by  the  faid  biil 
(0  M^r.  ad.EU.  required  the  faid  A.  at  (i)  two  ul4nce  to  pay  that  his  firft  per  (2) 
pl  23'.  exchange  to  the  faid  J.  and  T.  by  the  name  of  Meffrs.  Sterling 

\i)  Mplloy,  b,  jjfjj  Banke,  or  order,  one  hundred  and  fifty  pounds  (lerling  value 
ifal^  '^  b  '*  °^  account,  as  by  advice  from  the  faid  W.  j  and  then  and  therq 
c.  ^5.  p!  10 li  delivered  the  faid  bill  to  the  f^^id  J.  and  T. ;  which  f;;iid  bill  of  ex- 
261.  Mariufi,  p.  change  the  faid  A.  aftcrv/ards,  to  v.  it,  on  the  tenth  day  of  No- 
7-  vcmber  in  the  year  aforefaid  O.  S..  (or  Briti{h  ftyle),  at  L.  afore- 

faid, in  parifli  and  ward  afore fild,  uppn  fight  thereof, '  accepted, 
according  to  the  faid  callom  :  by  reafua  whereof,  and  by  force  of 
the  faid  cullcm,  and  by  the  lav/  of  merchants,  the  f^id  A.  became 
liable  to  pay  to  the  faid  J.  and  P.  the  (um  of  one  hundred  and 
fifty  pounds  fpccified  in  the  fail  bill,  according  to  the  tenor  and 
'  effect  of  the  faid  bill  and  his  faid  acceptance  thereof;  and  being  fo 

liable,  &tc.  (Afluinpfit  accordingly  ;  (Jounts  for  money  had  and 
received,  and  common  concluiion  )  *,  and  therefore  he  brings  his 
fuit,  &c.  (Then  goon  thus)  irtth  this,  that  (a)  the  faid  J. 
and  T,  will  verify,  that  tv/o  ufance  mentioned  in  any  bill  of  ex- 
change drawn  or  majde  at  H.  aforefaid,  arc,  and  at  the  (aid  feveral 
times  aforeffiid  were,  two  months  from  the  date  of  fuch  bill|  an4 
r,o  other  time  whatfocver.     (Add  pledges,  if  in  B,  K.) 

(a)  It  ihould  b£  averred  in  the  dccl;i«.  tit.  Bill  of  Exchange,  O  4.  4.  V.  256. 
ntirn  what  ufance  if,  or  it  may  be  taken  3  Keb.  64  j.  S^flk.  131.  Mar.  2d.  I^d. 
advar.tage  of  on  dctnuircrf  Viaer's  A^r<     P- ^3* 

,      ^  MIDDLESEX, 
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MIDDLESEX, -to  wit.    Henry  Gurney  efquire  complains  of  Dcdaraiuni^i 
Jacob  ScKalch  efquire,  being,  &c.  for  that  whereas,  at  the  feve-  ^^  ^'^  1!!^***!!|^ 
i-al  timest  hereafter  next  mentioned,  the  faid  plaintiff  and  defen-  clT^lti^^jm 
dant,and  one  Richard  Cox  and  Arthur  Mair,  were  pcrfons  kve^  ^artsMHtttgpiru 
rally  refidiog,   trading,  and  ufing  commerce,  to  wit,  the  laid  w)io  rtiufeH  fo 
plaintiff  Richard  Cox  and  Arthur  Mair,  within  this  kingdom  of  *"n»«»  •''^«  T* 
England,  to  wit,  at  Weftminfter,  in  the  county  of  Middlefex  ?^***^* 
^forefaid,  and  the  faid  defendant  in  parts  beyond  the  feas,  to  wit, 
at   Philadelphia  in  North  America ;    and  being  fo  refpeftivdy 
residing,  trading,  and  ufing  commerce  as  aforefaid,  he  the  faid 
defendant,  according   to  the   ufage   and   cuftom    of  merchant^ 
from  time  immemorial  qfed  and  approved  of,  on  the  feycnteenth 
d?y  of  July  A.  D.  1776,  at  Philadelphia  in  North  America,  tQ 
wit»  at  Weftminfter,  &c.  made  his  certain  bill  of  exchange  ii^ 
writing,  his  own  proper  hand  being  thereto  fubfcribed,  bearing 
date  the  fame  day  and  year  aforefaid,  and  t^cn  and  there  directed  ] 

the  faid  bill  to  the  faid  R.  C.  and  A.  M.  by  the  names  and  de« 
Icriptions  of  Meffrs.  Cox  and  Mair,  paymafters  to  the  ro)ral  ar- 
tillery, Craig's  Court,  Charing-crofs,  London,  and^thereby  re- 
quired them,  at  thirty  days  fight  of  that  his  firft  of  exchange, 
f;'cctid  and  third  of  the  fame  tenor  and  date  uppaid,  to  pay  to  the 
^rder  of  the  faid  plaintiff  H,  Q.  forty  pounds  fterling  on  account 
qfhii  (i)fubfftence^  as  per  advice  from  him  the  faid  defendant ;  ,4s,  sir  ^^^ 
which  laid  bill  of  exchange  aft$:rwards,  to  wit,  on  the  third  day  ,.  Bam."  la, 
of  December  A.  D.  177C,  at  Weftminfter  aforefaid,  in  the  county  Sir.  24.  x.  WUC^ 
of  Middlcfe:^  aforefaid.  Was  (hewn  and  prefented  by  the  faid  ^^ 
plaintiff  to  the  faid  R.  C.  and  A.  M.  for  acceptance  thereof  j 
and  the  faid  R.  C.  and  A.  M.  were  fhen  and  there  required  by 
the  faid  plaintiff  to  accept  the  faid  bill  according  to  the  faid  ufagc 
and  cuftom ;  but  the  faid  R.  C,  and  A.  M.  wholly  refufed  to  ac- 
cept the  fame ;  whereupon  he  the  faid  plaintiff  then  and  there 
caufed  the  faid  bill  to  be  duly  protefted  for  non-acceptance  thereof; 
and  the  feid  plaintiff  further  in  faft  fays,  that  he  made  no  order  for  • 
the  payment  of  the  faid  fum  of  money  in  the  faid  bill  fpeclfied  to 
any  perfon  whomfoever,  whereby  the  fame  became  payable  to 
himfelf  the  faid  plaintiff;  and  that  he  the  faid  plaintiff  afterwards, 
to  wit,  on  the  fourth  day  of  January  1777,  at  Weftminfter,  &c. 
ihewcd  and  prefented  the  faid  bill  to  the  laid  R.  C.  and  A.  M.  for 
payment  thereof,  and  then  and  there  required  them  to  pay  him  the 
faid  plaintift'  the  faid  fum  of  money  in  the  faid  bill  mi:ntioned,  ac- 
cording to  the  tenor  and  effeft  of  the  faid  bill ;  but  the  faid  R.  C, 
and  A.  M-  then  and  there  wholly  refufed  to  pay  the  faid  fum  of 
money  in  the  faiJ  bill  ment-oned,  or  any  part  thereof,  to  him  the 
faid  plaintitf ;  whereupon  he  the  faid  plaintiff  then  and  there  caufed 
the  liaid  bill  of  exchange  to  be  duly  protefted  for  non-payment 
thereof,  according  to  the  ufage  and  cuftom  aforefaid  \  of  all  which 
premifes  he  the  faid  defendant  afterwards,  to  wit,  on  the  day  and 
year  laft  aforefaid,  at  Weftminfter,  &c.  had  notice :  and  by  rca- 
ibn  thereof,  and  according  to  the  faid  uflige  and  cuftom,  and  by 
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the  kw  of  merchants,  he  the  fiid  dcftnisLilt  then  and  there  be* 
came  liable  to  pay  to  the  faid  plaintiff  the  faid  fum  of  money,  merv- 
tioned  In  the  faid  bill,  upon  requcft  i  and  being  fo  liable,  he  the 
faid  defendant,  in  conddcrgtion  thereof,  afterwards,  to  wit>  on 
the  day  and  year  laft  aforcraid,  at  Weftminfter,  &c.  undertook, 
and  then  and  there  faithrully  promifed  the  faid  plaintiff  to  pay  hioi 
the  faid  fum  of  money  mentioned  in  the  faid  bill  when  he  the  faid 
defendant  (hould  be  thereto  afterwards  rec|U€fted.  And  wliereas 
alfo  the  faid  defendant  afterwards,  to  wit,  on  the  firff  day  of 
January  A.  D-  1785,  at  Wcftminfter,  ,&c,  was  indebted,  &c. 
(Common  Counts  on  Indebitatus  AflumpGt  for  money  lent  and 
advanced,  laid  out  and  expended,  had  and  received,  and  on  an  ac- 
count fiafed,  and  common  concludon,  to  ^*  and  therefore  he  brings 
**  fuit,  &c,"  after  which  the  following  words  are  to  be  avided : 
Afcrmoit  that  With  this,  that  the  faid  plaintiiF  will  verify  that  the  faid  fccond 
iBof  die  fet  are  and  third  bills  of  e:(change,  in  the  aforefaid  fird  bill  of  exchange 
W»**  picntioned,  are,  and  each  of  them  is,  ftill  wholly  unpaid,  to  wit, 

at  Weflminller  afofj^Qid,   in  th^  faid  county   of  Middlefex.) 
iPledges^  &g. 

Declaration  in  a  FOR  that  whereas  the  faid  William,  on  the  twenty-fourth  day 
lUtd  cxtteflge  of,  &c.  at,  &c.  in,  &c.  made  his  certain  bill  of  exchange  in  writ- 
by  the  Pajte  v.  jng^  his  own  pVopef  ha^d  being  thereto  fubfcribed,  bearing  date 
**f  ^*^'  _  the  fame  day  and  year  aforefaid,  and  then  and  there  direSed  the  faid 
Ing  a  banktr*s  ^'^  ^^  exchange  to  certain  perfons  commonly  called  and  known  by 
draft  ioftead  of  the  names,  and  uftng  the  ftyle  and  firm  of  MeiTrs.  Down  Thorn- 
a  bill  of  ex.  ton  and  Free,  (by  their  names,  (lyle,  and  firm  aforefaid)  s  by  which 
Sbaps^.  fyif^  i)i]|  of  exchange  he  the  faid  William  then  and  there  required 

the  faid  MeiTrs,  D.  T.  and  F.  to  pay  to  the  faid  Samuel  (by  the 
name  and  addition  of  Mr.  Samuel  Nifbett)  or  bearer,  two  hundred 
and  eighty-two  pounds,  ^d  then  and  there  delivered  the  (aid  bill  of 
exchange  to  the  faid  Samnel :  and  the  faid  Samuel  avers,  tha^  after 
the  making  of  the  faid  bi!|  of  exchange,  and  before  the  payment 
of  the  faid  fum  of  money  therein  fpecihcd,  or  of  any  part  thereof, 
jto  wit, on,  &c.  at,&c.  he  the  faid  Samuel  did  (hew  and  prefetit  the 
6id  bill  of  exchange  to  the  faid  MeiTrs.  D.  T.  and  F.  for  payment 
^hereof,  and  did  then  and  there  requeft  the  faid  Meflrs.  D*  T,  and 
F.  to  pay  the  faid  fum  of  money  therein  fpecified  according  to  the 
tenor  and  efFe<a  thereof;  but  that  the  faid  iVle{rrs.D.T.  and  F.  did 
Aot  nor  would  at  the  faid  time  when  the  (aid  bill  of  exchange  was 
fo  (hewn  and  prefented  to  them  for  payment  thereof  as  aforefaid, 
pay  the  faid  fum  of  money  therein  ipecified,  or  any  part  thereof, 
but  wholly  refufed  and  negle£tcd  fo  to  do;  whereof  the  faid  Wil- 
Ham  afterwards,  to  wit,  on,  &c.  at,  &c.  had  notice :  by  means 
whereof,  and  according  to  the  ufage  and  cuilom  of  merchants,  he 
the  faid  William  then  and  there  became  liable  to  pay  to  the  (aid 
Samuel  the  (aid  fum  of  money  in  the  faid  bill  of  exchange  fpeci- 
fied, when  be  the  (aid  William  fliould  be  thereto  afterwards  re*. 

queRed  | 
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quefted ;  and  being  fo  liable,  he  the  iaul  William  in  confideration 
thereof  afterwards,  to  wit,  on,  &c.  at,  &c.  undertook  and  then  and 
0ere  faithfully  promifed  the  iaid  Samuel  to  pay  him  the  faid  fum 
of  money  in  the  laid  biU  of  exchange  fpecified^  when  he  the  faid 
William  (bould  be  thereto  afterwacds  requefted.  And  whereas  2d  Count 
the  £iid  Williamson,  &c.  at,  &c.  according  to  the  faid  u&ge  am) 
cuftom  of  merchants,  made  his  certain  draft  or  order  in  ivriting 
^for  the  payment  of  money,  commonly  called  a  banker's  draft,  his 
pwn  proper  hand  being  thereto  fubfcribed,  bearing  date  the  fama 
day  and  year  aforefaid,  and  then  and  there  diredled  the  faid  draft  of 
order  to  the  faid  Meflrs.  p.  T,  and  F.  by  which  (aid  draft  or  ordec 
be  tbe  faid  William  then  and  there  required  the  (aid  Mttbs.  D,  T« 
and  F.  to  pay  to  the  (aid  Samuel  (by  the  name  and  addition  of  Mr, 
Samuel  Ni(ben}  or  bearer,  two  hundred  and  eighty-two  pounds 
ten  (hiUings,  and  then  and  there  delivered  the  faid  draft  or  order 
to  the  faid  Samuel  *,  and  the  faid  Samuel  avers,  that  he  the  faid  Sa« 
muel  did  after  the  making  of  the  faid  draft  or  order,  and  before 
tbe  payment  of  the  (aid  fum  of  money  therein  fpecified,  or  of  any 
part  thereof,  to  wit,  on  the  fame  day  and  year  aforefaid,  at  London 
aforeCiid,  in  the  parifh  and  ward  aforeiaid,  (bew  and  prefent  tha 
faid  draft  or  order  for  payment  thereof  (o  the  faid  Me(rrs,  D.  T« 
and  F.  and  then  and  there  required  the  faid  Me(rrs.  D.  T.  and  F. 
to  pay  to  him  the  (aid  Samuel  the  faid  fum  of  money  therein  fp«- 
cifted,  according  to  the  tenor  and  effe£l  thereof ;  but  that  the  &id 
Meflrs.  D.  T.  and  F.  did  not,  nor  would  at  the  faid  time  whea 
the  faid  draft  or  order  was  fo  (hewn  and  prefented  to  them  foB 
payment  thereof  as  aforefaid,  pay  the  faid  fum  of  money  thereii% 
fpecified,  or  any  part  thereof,  tohim  the  faid  Samuel,  but  wholly  neg* 
)e£led  and  rcfufed  fo  to  do  ^  whereof  the  (aid  William  afterwards, 
to  wit,  on,  &c.  at,  &c.  had  notice :  and  by  means  thereof,  and  ac- 
cording to  the  faid  ufige  and  cuftom  of  merchants,  he  the  faid 
William  then  and  there  became  liable  to  pay  to  the  faid  Samuel 
the  faid  fum  of  m^oney  in  the  faid  draft  or  order  fpeciiied,  when  he 
tiie  faid  William  (hould  be  thereto  afterwards  requefted;  and  be-* 
ing  fo  liable,  he  the  faid  William  in  condderation  thereof  after<«  • 
wards,  to  wit,  on,  &c.  at,  &c.  undertook,  &c.  to  pay  him  thjs 
faid  fum  of  money  in  the  faid  draft  or  order  when  he  the  faid 
William  (bould  be  thereto  afterwards  requefted«    And  whereas,  x 

&c.  a  third  Count  like  the  fecond,  only  inftead  of  faying  '<  draft 
or  order^"  fay,  «^  note  or  int^rumexu." — Add  the  money  Counts, 

AND  whereas  certain  perfons  ufing  trade  and  commerce,  un-  Another  Count 
dcr  the  name,  ftyle,  and  firm  of  Peter  Hafcnclever  and  Company,  hy  Admmftratnx 
in  parts  beyond  the  feas,  to  wit,  at  New  York  aforefaid,  in  the  pay«  againft 
lifetime  of  tbe  faid  Ifaac  Sears,  tQ  wit,  on  the  faid  twenty-ftrft  -^^^'f*^*  w*» 
day  of  January  in  the  faid  year  of  Our  Lord  1768,  at  New  Tg^Lt'^dl^S 

of  iL  fcreign  btU  of  exchange,  (drawn  by  one  qf  them  for  himfelf  and  the  reft  in  copartnerihip 
firni)t  on  Richard  Willaii  another  of  them,  and  anthorifcd  to  accept  for  the  finn>  after  acceptance; 
'Wittti  and  (cYeralo^crpaiuien  being  Uncc  dead,  • 

York 
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York  aforeraid,  to  wit,  at  London  aforefaid,  in  the  partfii  and 
ward  aforefaid,  according  to  the  faid  ufege  and  cuftom  of  mer- 
chants, made  their  certain  bill  of  exchange,  fubfcribcd  with  the 
proper  hand-writing  of  oae  of  them  for  himfelf  and  the  reft  of 
them,  in  their  joint  and  copartnerfhip  name,  ftyle,  and  firm  of 
Peter  Hafenclever  and  Company,  bearing  date  the  day  and  year 
laft  aforefaid,  and  then  and  there  direded  the  faid  laft -mentioned 
bill  of  exchange  to  the  faid  Richard  Willis  in  his  lifetime,  by  the 
name  and  defcription  of  Richard  Willis  efquire,  London,  he  the 
faid  R.  W.  then  and  there  being  employed  as  agent,  and  being 
duly  authorized  by  the  faid  George  Jackfon,  John  Ehvin,  Hutch- 
infon  Mure,  Robert  Mure,  William  Robertfon,  PeUr  Ha/en- 
elever^  and  the  faid  Arthur  Forreft,  Thomas  Dampier,  Patrick 
Crawford,  Richard  Atkinfon,  John  Devall,  Neal  Ward,  Mary 
Sleach,  Lucy  Slcach,  Charles  Crofts,  Andrew  Seton  and  Miles 
Nightingale  deceafcd  in  the  life  of  the  faid  A.  F.  J.  D.  P.  C. 
R.  A.  J.  D.  N.  W.  M.  S.  L.  S,  C.  C.  A.  S.  and  M,  N.  to 
accept  for  and  on.the  behalf  of  them  and  himfelf  the  faid  Richard 
Willis  bills  of  exchange  drawn  by  the  faid  perfons  fo  ufing  trade 
and  commerce  as  aforefaid,  for  and  on  the  account  of  the  faid 
G.  J.  J.  E.  H.  M.  R.  M.  W.  R.  P.  F.  A.  F.  R.  W.  J.  D. 
P.C.  R.A,  J.D.  N,W.  M.S.  L.S.  C.C,  A.  S.  and  M.N. 
and  direfted  to  him  the  faid  R.  W. ;  and  by  the  faid  laft-mentioned 
bill  of  exchange  the  faid  perfons  fo  ufing  trade  and  commerce  as 
aforefaid,  required  the  faid  Richard  Willis  in  his  lifetime,  at 
forty  days  fight,  to  pay  that  third  of  exchange  (firft  and  fecond 
not  paid)  to  the  order  of  the  faid  Ifaac  Sears,  by  the  name  and 
defcription  of  M^.  ],  S.  four  hundred  pounds  fterling  value  of  the 
feme,  which  they  thereby  required  the  faid  Richard  Willis  to 
place  to  the  account  of  A.  C  (meaning  thereby  the  account  of 
the  faid  G.  J.  J.  E,  H.  M,  R.  M.  W.  R.  P.  F.  A.  F.  R.  W. 
T.  D.  P.  C.  R.  A.  J,  D.  N,  W.  M.  S.  L.  S.  C.  C.  A.  S.  and 
M.  N.)  a6  per  advice,  and  then  and  there  direfled  the  &id  laft- 
mentioned  bill  of  exchange  to  the  faid  Ifaac  Sears  in  his  life- 
time, jind  the  faid  Emanuel  Elam^  adminiftrator  as  aforefaidi  in 
fa£l:  faith,  that  the  faid  laft-mentioned  bill  of  exchange  after- 
wards, and  in  the  lifetime  of  the  faid  Ifaac  Sears,  to  wit,  on  the 
eleventh  day  of  O^ober  in  the  faid  year  of  Our  Lord  J  768,  wa? 
(hewn  and  prefented  to  the  faid  Richard  Willis  in  his  lifetime,  for 
bis  accepuince  thereof;  and  the  faid  Richard  Willis  then  and  there 
had  fight  of  the  faid  laft-mentioned  bill  of  exchange,  and  being 
fo  authorized  as  aforefaid,  then  and  there,  according  to  the  laid 
ufagc  and  cuftom  of  merchants,  accepted  the  fame  for  ^nd  oh 
the  behalf  of  himfelf  the  faid  R.  W.  and  the  faid  G.  J,  J,  E. 
H.  M.  R.  M.  W.  R,  p.  H.  A.  F.  T.  D.  P.  C.  R.  A.  J.  D. 
N.  W.  M.S.  L.  S.  C.  C.  A.  S.  ?nd  M.N.  in  the  lifetime  of 
the  faid  A.  F.  R.  W.  T.D-  P.  C.  R.  A.  J.IX  N.  W.  M.S. 
L.  S.  C.  C.  A.  S,  and  M.  N.;  by  reafon  of  all  which  premifcs, 
according  to  the  faid  ufage  and  cuftom  of  merchants,  th^  faid 

G.;» 
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G.  J.  J.  E.  H.  M.  R.  M.  W.  R.  P.  H.  and  the  faid  A;  F. 
R.W.  T.D.  P.  C.  R.  A.  J.  D.  N.W.  M.S.  L.S.  C.  C. 
A.  S.  and  M.  N.  deccafed,  in  the  lifetime  of  the  faid  A.  F.* 
R.  W.  T.  D.  P.  C.  R.  A.  J.D.  N.  W.  M.  S.  L.  S.  C.  C. 

A.  S.  and  M.  N.  becanu  liable  to  psiy  to  the  fiid  Ifaac  Sears 
the  faid  fum  of  money  contained  rif  the  idM  liaflf-meiiftioned  bill  of 
exchange,  according  to  the  tenor  and  efFed  of  the  faid  lad-men- 
tioned bilt^  and  of  the  faid  acceptance  thereof  as  aforefaid ;  and 
being  fo  liable,  they  the  faid  G.  J.  J.  E.  H.  M.  R.  M.  W.  R. 
P-  H.  and  the  faid  A.  F.  R.  W.  J.  D.  P.  C.  R.  A-  J.  D. 
N.  W.  M.  S.  L.  S.  C.  C.  A.  S.  and-  M.  N.  deceafed*  in  con- 
fideration  thereof  afterwairds,  and  in  the  lifetime  of  the  faid  A.  F. 
R,  W.  T.  D.  P.  C.  Richard  A.  J-  D.  N.W.  M.  S.  L.  S. 
C.  C.  A,  S.  and  M.  N.  to  wit,  on  the  twenty-third  day  of  No- 
vember in  the  faid  year  of  Our  Lord  1768,  at  London  afore- 
iaidy  in  the  parifli  and  ward  aforefaid,  undertook,  and  to  the  fkid 
l(aac  Sears  in  his  lifetime  then  and  there  faithfully  promifed^  ta 
pay  him  the  faid  fum  of  money  in  the  faid  laft-mentioned  bill  of 
exchange  contained,  according  to  the  tenor  and  efFeft  of  the  faid 
Idft-mentioned  bill  of  exchange,  and  of  the  faid  acceptance  thereof 
as  aforefaid  :  and  the  faid  Emanuel  £lam  avers  that  the  faid  firft 
and  fecond  in  the  faid  laft-mentioned  bill  of  exchange  mentioned^ 
arc  not  yet  paid.  [Common  money  Counts;  ooncj.ulioni  and  al- 
ledge  the  granting  adminiftration.  J  /^'^'^  >  • 


;^A^ 


MIDDLESEX,  to  wit.    If  Robert  Scott  mSKyou  fecure,  Paptv.  Drawer 
Sec.  then  put,  by  gages  and  fafe  pledges,  Samuel  Thomas  Rof-  of  a  foreign  biU 
cow,  late  of  Weftminfter  in  the  county  of  Middlefex,  gentleman,  of  exdunge  •£- 
that  be  be  before  our  lord  the  king  in  fifteen  days  from  the  day  of  ^n'd^rctTfor 
Eafter,  wherefoever  our  faid  lord  the  king  (hall  then  be  in  Eng-  nonawcpunc»/ 
land,  to  fhewi  for  that  whereas  the  faid  Samuel  Thomas  Rofcow,  Qriginal  inB.R. 
on  the  twelfth  day  of  December  in  the  year  of  Our  Lord   1782, 
in  and  on  board  of  a  certain  fliip  or  veffel  called  the  Worcefter, 
in  certain  parts  beyond  the  feas,  to  wit,  at  or  near  Bombay  in  the 
Eaft  Indies,  that  is  to  fay,  at  Weftminfter  in  the  county  of  Mid- 
dlefex aforefaid,  according  to  the  ufage  and  cuftom  of  merchants 
from  time  immemorial  ufed  and  approved  of  within  this  kingdom, 
made  his  certain  bill  of  exchange  in  writing,  his  own  proper 
band  being  thereto  fubfcribed,  bearing  date  the  fame  day  and  year 
aforefaid,  and  then  and  there  direAed  the  faid  bill  of  exchange  to 
one  Thomas  Curry,  by  the  name  and  addition  of  Thomas  Curry 
efquire.  Cold  Harbour,  Gofport ;  by  which  faid  bill  of  exchange 
he  the  faid  Samuel  Thomas  Rofcow  then  and  there  required  the 
faid  Thomas  Curry  to  pay  in  London  thirty  days  after  fight  of  that 
his  fecond  bill  (his  firft  and  third  of  the  lame  tenor  and  date  not 
paid)  unto  the  laid  Robert,  by  the  name  and  addition  of  Mr.  Ro« 
bert  Scott,  or  his  order,  fifty  pounds  fterling,  being  for  value  re- 
ceived of  him  there,  and  to  place  the  fame  to  account^  with  or 

without 
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tiritbout  fisrther  advice  of  him  the  faid'  Saviuel  Thomas  Rofisow  ; 
and  thjc  laid  Samuel  I'homas  Rofcow  then  and  there  delivered  the 
faid  bill  of  exchange  to  the  &id  Robert :  and  the  faid  Robert  in 
f^d  fiiys,  that  afterwards,  to  wit^  on  the  fixteenth  day  of  OSbobce 
in  the  year  of  Our  Lord  1783,  to  wit,  at  Weftminfter  in'  the 
county  of  Middlefex  aforefaid,  the  ^aid  bill  o(  exchange  was  ifalewa 
and  prefcnted  to  the  iaid  Thomas  Curry  for  his  acceptance  there-- 
of,  and  the  faid  Thomas  Curry  then  and  there  bad  fight  of  the  iaid 
bill  of  exchange^  and  was  then  and  there  requeued  to  accept  the 
fame  according  to  the  faid  ufage  and  cuftom  of  merchants;'  but 
that  the  faid  Thomas  Curry  then  and  there  wholly  refufed  and 
negleded  fo  to  do ;  and  thereupon  the  £ud  bill  of  exchange  waft 
afterwards,  to  wit,  on  the  day  and  year  laft  afbreiaid,  at  Weft-' 
minfter  in  the  county  of  Middlefex  aforeiaid,  duly  protefted  for 
joon-acceptance  thereof,  according  to  the  faid  ufage  andcuftomof 
merchants!  of  all  which  (aid  feveral  premifes  the  faid  Samuel  Tho- 
inas  Rofcow  afterwards,  to  wit,  on  the  day  and  year  laft  aforeiatd,  at 
Weftminfter  in  the  county  of  Middlefex  aforcfaid,  bad  notice:  by 
means  whereof,  and  according  to  the  (aid  ufage  and  cuftom  of 
merchants,  he  the  fakl  Samuel  Thomas  Rofcow  then  and  there 
became  liable  to  pay  to  the  faid  Robert  the  faid  fum  of  money 
in  the  (aid  bill  of  exchange  fpecified,  when  he  the  (aid  Sa- 
muel Thomas  Rofcow  fliould  be  thereunto  afterwards  requefted  ^ 
and  being  fo  liable,  &c.  &c.  Aifumpfit  accordingly. 

Drawn  by  Mr.  Tiduu 


By  FIRST  INDORSEE  against  FIRST  INDORSOR,  &c* 

Ttrft  Jndorfu  V.     (o)  FO  R  that  whcfcas  one  G .  C  on,&c.  at,  &c.  according  to  the 
Fi^  JrJorfir{i)  cuftom  and  ufagt  of  merchants,  made  his  certain  bill  of  exchange, 
of  4  firagn  bill  ^it||  his  owo  propcr  haud^writing  thereunto  fubfcribed,  bearli^ 
, V  *l4J^Tft»  ^^^  ^!^^  ^^'"^  ^*y  *•*  y^  aforeWd,  and  then  and  there  direded 

p^^das!  after  ^  ^^^^  ^^'1  ^^  exchange  to  one  G.  M*  by  the  name  and  defcrip* 
the  fame  had  tion  of,  &c.  Madras,  and  thereby  required  the  faid  G.  M.  at  (ix^ 
beenrefiifedac.  tj  days  after  fight,  to  pay  that  third  bill  of  exchange  (firfl:  and 
ceptanceorpay.  f^Qj^  nqt  paid)  to  the  ofder  of  the  faid  D.  T.  by  the  name,&c« 
SrTrSi  by  ^  ^'  T.  efquire,  two  thoufancf  eight  hundred  ttar  pagodas,  ra- 
fourth  indorfee,  1^^  ^  the  fame,  which  the  faid  G.  M.  (houtd  place  to  accounty 
protefbd  for  wUh  or  without  advice,  and  then  and  there  delivered  the  (aid  bill 
BQn-accqitaiice  of  exchange  to  the  faid  D.  T. :  and  the  faid  plaintiffs  aver,  that 
*"^ t  "tepEn' *^  *^  *'"*^  ^^  ^^^ making  of  the  (aid  bill  of  exchuige,  the  two 
^ff'^'who'^m  tbouibad  eight  hundred  pagodas  therein  mentiooed  were  of  the 
•bUged  to  take  value  of  a  certain  fum  of  lawful  money  of  Great  Britain*  to  wrty 
it  up  and  pny  it  the  (um  of  one  thoufand  five  hundred  pouada  of  lawful*  Uc.  (o 
with  «-«-  wit,  at,  &c.  aforefaid :  and  the  (aid  plaintiffs  further  fiiy,  that  the 
^^.ttMta,  iiia  p.  X.  to  whofe  order  the  payment  of  the  bid  fum  of  money* 

a.  T.  R.  5*. 

fa)  Vide  cafes     (^>  Vide  this  «iie  repwied  ia  Pivaferd^a  and  £aft*t  Aepeiii^  Trioicy  Term, 

in 
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in  the  faid  bill  of  eddchange  mentioned,  was  appointed  to  be  madey 
afterwards,  and  before  the  payment  thereof,  to  wit^  on,  &€«  at*  &c* 
accordiog  to  the  uf^ge  and  cuftom  of  merchants,  indorfedthe.iaid  iftindorfcmcnt^ 
bill  of  exchange  in  writing,  his  own  proper  hand  being  thereto 
fubfcribed,  and  by  that  indorfernent  appointed  the  contents  of  the 
(aid  bill  to  be  paid  to  the  faid  plaintiffs,  x  by  the  defcription  of, 
&^.  or  order,  value  received,  and  then  and  there  delivered  the 
faid  bill,  fo  indorfed,  to  the  faid  plaintiffs  ^  and  they  the  faid 
plaintiffs,  to  whom,  or  to  whofe  order,  the  payment  of  tlie  (kid 
fum  of  money  in  the  (aid  bill  of  exchange  was  by  that  indorfe- 
rnent appointed  to  be  made,  afterwards,  and  before  the  payment 
thereof,  to  wit,  on,  &c.  at,  &c.  according  to  the  ufage  and  cuf- 
tom of  merchants,  indorfid  the  faid  bill  of  exchange  in  writing,  a^Indodcmem^ 
the  proper  hand -writing  of  one  of  them  for  bimfelf  and  the  other 
of  them  being  thereto  fubfcribed,  and  by  that  indorfernent  ap* 
pointed  the  contents  of  the  faid  bill  of  exchange  to  be  paid  to  cer* 
tain  perfons  carrying  on  trad^  and  commerce  under  the  name,. 
ftyie,  and  firm  of  A.  M.  and  Co.  or  order,  vaiue  on  account  with 
J.  B.  C.  and  R.  C.  and  then  and  there  delivered  the  Ciii)  bill  of 
exchange,  fo  indorfed,  to  faid  A.  M.  and  Co, :  and  the  faid  plain- 
tiffs further  fay,  that  the  faid  A.  M.  and  Co.  to  whom,  or  to 
whofe  order,  the  payqfient  of  the  faid  fum  of  money  in  the  faid 
bill  mentioned  was  by  the  faid  lad- mentioned  indorfernent  ap* 
pointed  to  be  made,  afterwards,  and  before  th^  payment 
thereof,  to  wit,*on,*&c.  at  P.  in  parts  beyond  thefcas,  that  is  to 
fay,  at,  &c.  according  to  the  ufagc  and  cuftom  of  merchants,  in-  . 

rfar/W  the  faid  bill  of  exchange  in  writing,  by  the  fignature  ^f  S^^fJiaoiKOMiit. 
A«M.  and  Co.  and  by  that  indorfernent  appointed  the  faid  fum  of 
money  in  the  faid  bill  of  exchange  mentioned,  to  be  paid  to  cer- 
tain other  perfons  carrying  on  trade  and  commerce  under  the 
name,  &c.  of  P.  D.  and  Company,  or  order,  value  on  account, 
and  then  and  there  delivered  the  faid  bill  of  exchange,  fo  indor(e4 
as  aforefaid,  to  the  faid  P.  D.  &c.  to  whom,  or  to  whofe  order, 
the  ps^yment  of  the  iaid  fum  of  money  in  the  Ciid  bill  of  exchange 
mentioned  was  by  the  faid  laft-mentioned  indorfcmcnt  appointed 
to  be  made :  and   the  faid  plaintiffs  further  fay,   that  the  faid 
P.  D.  &€•  afterwards,  to  wit,  in,  Sec.  at  Fort  St,  George,  in 
parts  beyond  the  feas,  that  is  to  fay,  at,  &c.  caufed  the  faid  bill  of 
exchange^  fo  indorfed  as  aforefaid,  to  be  prefent€d  and  (hewn  to  BittpreTentcdfor 
the  (aid  G.  M.  for  his  acceptance  thereof,  according  to  the  faid  •"^P*""*^ 
uiage  and  cuftom  of  merchants,  and  the  faid  G.  M.  had  then  and 
there  fight  of  the  faid  bill,  and  was  then  and  there  required  to  ac- 
cept the  faid  bill  of  exchange,  the  iirff  and  fccond  in  the  faid  bill 
of  exchange  mentioned  being  then  and  there  wholly  unpaid  ;  but 
he  the  (aid  G.  M.  then  and  there  wholly  negleded  and  refuf- 
ed  fo   to  do;    and  thereupon  the  faid  bill  of   exchange  after- 
wards, to  wit,  on,  &c.  laff;  aforefaid,  at  Fort  St.  George  afore- 
feid,  that  is  to  fay,  at,  &c.  aforefaid,  was  in  due  form  of  law  pro-  proreftcd  for 
teftedfor  thi  non-acceptance  thereof,  according  to  the  ufage  and  non-tcceptancc. 
cutlom  of  merchants ;  of  which  faid  premifes  faid  defendant,  on, 
fcc.  at,  &c.  had  notice :  and  the  faid  plaintiffs  further  fay,  that  the 

iaid 
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faid  P,  D.  &c.  aftcrwardF^  and  when  the  (aid  bill  of  exchange  be- 
came due  and  payable,  according  to  the  tenor  and  effed  thereof^' 

t»refcntcd  it  for  ^°  ^*^'  ^^'  ^^'  ^^  ^^^^  ^^*  George  aforcfaid,  that.is  to  fay,  at,  &€• 
payAicnt,iftcrit  ^*^f^^  ^^c  fold  bill  of  exchange  to  be  prefented  tlviA  flidwn  to  the 
becafrne  due.      f^i^  G.  M.  for  payment  thereof;  and  the  faid  G.  M.  wa^  dien' 
and  there  requeft^d  to  pay  the  faid  fum  of  mone)^  ih  the  faid  bill  of 
Exchange  mcntroncd,'  the  firft  and  fecond  in  the  faid  bill  of  ex- 
change mentiofied  then  and  tirll  being  wholty  unpaid  and  unfatis« 
fied,  to  wit,  at,  &c.  butthefaidG.  M.  did  not  then,  noratany  other 
time  whatfoever,  pay  the  faid  fum  ofmoney  in  the  faid  bill  of  exchange 
mentioned,  6r  any  part  thereof,  but  then  and  there,  to  wit,  at 
Fort  St.  George,  that  is  to  faj,  at,  &c.  afore&id,  negte£ied  and 
kcfuCa  of  pay-  ^^f^fid  fo  to  do :  and  thereupon  the  faid  P.  D.  and  Compaf^yy  af- 
ncnt.  terwards,  to  wit,  on,  &c.  laft  aforefald,  at  Fort  St.  George  afore« 

faid,  that  \%  to  fay,  at,  Sec.  nforefaid,  caafed  the  laid  bill  of  ex* 
Protcfted  for      change  to  be  in  due.  form  of  law  proteftid  far  the  non-payment^ 
■onpaymtnt.    thereof,  according  to  the  ufage  Jtnd-Cuftom  of  merchants :  and  the 
faid  plaintiffs  in  fad  furthef  fay,  that  by  reafon  of  the  premifes,  and 
according  to  the  faid  ufage,  &c.  they  me  faid  plaintiffs  afterwards, 
to  wit,  on,  &c.  laft  aforefaid,  at,  &c.  afore&id,  as  indorfeesof  the 
Plaintiffs,  as  in.  f^id  biRof  exchange,  were  obliged  to  pay^  and  did  pay  the  fand  fum 
dorfees.paycon   of   money    in    the  fard  bill  of  exchange    mentioned^  together 
trnis  of  the  bill,  wjjjj     fe-exchange,    iniercft,     damages,     and    charges     there* 
tipon,  amounting   to  a   large  fum   of  moneys  to  wit,  the  fun> 
of  one  thou  fand  pounds  of  hiwful,  &c.   making  together,  unth 
the  faid  fiim  of  one  thoufnnd  five  huudred  pounds,  a  large  fum 
of  money,  to  wit,  the  fum  6f  two  thoufand  five  hundred  pounds 
6f  like  lawful,  &c. ;    of   all  which  premifes  the  faid  defendant 
Kotkeiodcicn-  afterwards,  to  wit,  ofi,  &c.  at,  &c.    had  notice:   by  r6af6n  of 
danu  all  which  premifes,   and  according  to  the  ufage,    &c.    (he  faid 

defendant  became  and  was  liable  to  pay  to  the  faid  plainttl!$ 
the  faid  fum  of  two  thoufand  five  hundred  pounds  laft  men* 
tioned ;  and  being  fo,  &c.  (pronrfife  of  payment  upon  rcqueft.) 
(2d  Count  like  the  firil,  till  you  come  to  this  mark  X  ;  then 
fay,  that  plaintiffs  prefented  the  faid  bill  for  Acceptance;  then 
ftate  a  refufal  and  proteftation  of  the  bill  by  the  plaintiffs,  in 
the  form  of  the  firft  Count ;  and  likewife  aver,  that  the  plains 
tiffs  prcientcd  the  biil  for  payment,  and  that  it  was  refuled, 
and  afterwards  the  ufual  proteftation) ;  of  all  which  faid  pre- 
mifes the  faid  defendant  afterwards,  to  wit,  on,  &c.  at,  &c.  had 
notice :  by  rea(on  whereof,  and  according  to  the  faid  ufage,  &c. 
he  the  faid  defendant  then  and  there  became  liable  to  pay  to  the 
faid  plaintiffs  the  faid  Him  of  money  in  the  faid  la(l*mentioned  bill 
of  exchange  mentioned,  together  with  re-exchange,  intereft,  and 
damages,  cofts  and  charges,  amounting  to  a  large  fum  of  money, 
to  wit,  the  fum  of  one  thoufand  pounds,  and  making  together 
with  the  faid  fum  of  one  thoufand  five  hundred  pounds,  a  large 
fum  of  money,  to  wit,  the  fum  of  two  thou&nd  five  hundred 
pounds  of  like  lawful,  &c. ;  and  being  fo  liable^  he  the  faid  defen- 
dant 
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tiant,  in  fconfidcration  thereof  (as  before).     (Like  the  fecond,to 

the  end  of  the  protefiing  for  non-acceptance,  and  then  go  on 

as  follows).     And  the  faid  plaintiffs  further  foy,  that  more  than  ^^^^  ^^ 

fixty  days  are  elapfed  fince  the  day  on  which  the  faid  G.  M.  fo  ^pf^ 

tos  aforefaid^  had  fight  of  the  ftid  laft-mentioned  bill  of  exchange, 

to  wit,  at,  &c.  by  reafon  of  all  which  faid  premlfes,  and  accord* 

ing  to  the  ufage,  &c;  the  faid  defendants  then  and  there  became 

liable  to  pay  to  the  faid  plaintiffs  the  faid  fum  of  money  in  the  faid 

laft-mentioned   bill  fpecificd,  together  with  re-exchange,  cofts, 

&c.  amounting  to  a  large  fum  of  money,  to  wit,  the  fum  o^ 

&c.  and  being  fo  liable,  he  the  faid  defendant  afterwards,  &c* 

undertook,  &c.   (A  Count  followed  for  money  laid  out,  and  ano- 

their  for  money  had  and  received  i  a  fixth,  on  an  account  (Uted ;  and 

tomnion  conclufion. )  G.  Woud« 


MIDDLESEX,  to  wit.  Fot  that  whereas  the  f^id  John,  Wil-  DcchtaeJan  ona^ 
iJam,  and  S.  Strachey,  Peter  O'Brien  Sevington,  and  Catharine  {;7f  ^"/^];;^t 
S.  heretofore  at  the  refpedtive  times  herealter   mentioned  were  of  (2)  £.w.m«* 
perfons  refiding,  &c.  to  wit,  the  faid  S.  S.  W.  R.  and  C.  S.   in  ofPa^eev  Draw- 
jiarts  beyond  the  feas,  to  wit,  at,  &c.  in,&c.  and  the  faid  P.  O'B.  er,  indorfed  if- 
S.  in  parts  beyond  the  feas,  to  wit,  at,  &c.  in,  &c.  and  the  faid  ««time£orpay- 
J.  B.  within  this  kingdom,  to  wit,  at  W.  in  the  county  of  Mid-  ^^^^' 
dlefex;  and  being  fo  rcfpedively  refident  and  trading,  the  faid  W. 
on  the  tweoty-ii£th  day  of  December  A.  D.  1763,  in  parts  be-  /^)  vid«  rBac. 
yond  the  feas,  at,  &c*  aforefaid,  to  wit,  at,  &c.  aforefaid,  in  the  ^br.  610.  and 
county  aforefaid,  made  his  certain  bill  of  exchange  in  writing,  the   auchoritie« 
fubfcnbed  with  his  own  proper  hand,  according  to  the  cuftom  of  ^h^»*  «"«**  >  *^" 
merchants  from  time  immemorial  ufed  and  approved  of  within  this  '^  ^'  ^'^'  ** 
kingdom,  the  faid  bill  bearing  date  the  day  and  yc;:r  aforefaid,  and 
dirked  the  fame  to  the  faid  P.  by  the  name  of  Mr.  P.  0*B.  S. 
New  York,  and  by  the  faid  bill  required  him  the  faid  P.  to  pay, 
three  months  after  the  date  thereof^  to  the  faid  S.  S.  by  the  name 
of,  &c.  or  order,  forty-five  pounds  York  currency,  for  value  re- 
ceived, and  to  place  the  fame  to  the  account  of  the  faid  William  ; 
which  faid  bill  of  exchange  he  the  faid  P.  O^B,  afterwards  j  and 
before  the  payment  of  the  faid  fum  of  money  contained  in  the  faid 
hillj  or  of  any  part  thereof  (<J,),  and  alfo  before  the  time  appointed 
by  the  faid  bill  for  the  payment  thereof^  to  wit^  on  the  day  and  year 
aforefaid^  in  parts  beyond  the  feaSt  at  New  Tori  aforefaid^  to  wit^ 
aty  C^r.  aforefaid^  in  the  county  aforefaid^  upon  fight  thereof  accepted^ 
according  to  the  faid  cuftom :  and  the  faid  J.  further  faith,  that  the 
(aid  S  S.  to  whom,  or  to  whofe  order,  the  payment  of  the  faid 
fum  of  money  contained  in  the  faid  bill  was  to  be  made,  after  • 
wards  and  before  the  payment  of  the  faid  fum  df  money  contained 

(4)  This  avcnnent  bad  better  be  riance.  Cunning.  Law  of  BiU$,  84.  and 
emitted,  left  the  U€t  (hould  Cum  out  the  authoritift  there  cited*  I^ordRiym. 
«cherwife,  whca  it  would  be  a  faUl  va-      575. 

Vol  L  X  in 
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Payecdied,hav- in  the  (aid  bill,  or  of  any  part  thereof,  to  wit,  on  the  fame 
^"K^^^^"^*^^**'*  day  and  year  aforefaid,  in  parts  beyond  the  fcas,  at  A*  afore- 
pointed  eJtui  ^**^'  ^^  ^'^*  ^^»  ^^*  ^^orefaid,  in  the  county  afore&id,  died^  hav- 
trix.  ing  Arft  duly  made,  pubiiftied  and  declared,  his  laft  will  and  tef- 

tament  in  v/riting,  and  thereby  appointed  the  faid  C.  S-  fole  exe- 
cutrix ;  who  afterwards,  to  wit,  on  the  day  and  year  aforefaid,  in 
parts  beyond  the  feas,  to  wit,  at  A.  aforefaid,  that  is  to  fay^  at 
Weftminfler  aforefaid,  in  the  county  aforefaid^  duly  proved  the 
fame,  and  took  upon  herfelf  the  burthen  of  the  execution  there- 
of; and  that  the  laid  C.  S.  executrix  as  aforefaid,  as  fuch  execu- 
trix, afterwards  and  before  the  payment  of  the  money  in  the  faid 
bill  contained,  or  of  any  part  thereof,  to  wit,  on  the  fame  day 
and  year  aforefaid,  in  pans  beyond  the  feas,  to  wit,  at  A.  afore- 
Jfaid,  that  is  to  fay,  at  Wcllminfter  aforefaid,  in  the  county  afore- 
faid, according  to  the  faid  cuftom,  indorfed  the  faid  bill,  her  owtl 
^.  B.  This  bill  proper  hand  being  thereto  fubfcribed,  and  by  that  indorfement  ap- 
X^^\imt''''for  P°*"'^^  *^  contents  of  the  faid  bill  to  be  paid  to  the  faid  J.  B. 
payment     was  ^^^  ^^^"  ^"^  ^tTc  delivered  the  faid  bill,  fo  indorfed,  to  the  faid 
.expired,    and    J*  B. :  and  the  fjid  J.  avers,  that  the  faid  bill,  at  the  end  and  ex- 
.after  the  bill  was  piration  of  the  time  appointed  by  the  faid  bill  for  payment  there- 
prefented      for  Qf^  to  wit.  On  the  feventh  day  of  September  in  the  year  of  Our 
payment.  J^x^  1 764,  in  parts  beyond  the  fcas,  to  wit,  at  New  York  afore- 

ii)  1.  Show;  (aid,  that  is  to  fay,  at  Weftminfter  aforeiaid,  in  the  county  afere- 
'^3-  faid,    was    (hewn    and   prefented,    &c.    (as  in  the  *  Precedents 

iirdRayiTi^-75.  °^  P^y^  V.  Drawer^  with  aiTumpfit  U>  pay  on  requeft*  Add 
17  Geo.  111.  another  Count,  leaving  out  what  is  in  italic,  bat  ilate  that  the 
c  30.  f.  I.  drawee  refufed  to  accept  or  pay,  &c*  as  before }  money  had  and 
^7.  Geo.  III.     \qj^^  .  and  common  concluiion.) 

Jndofjet  of  a  fo-      LONDON,^    For  that  whereas,  at  the  feveral  times  hereafter 

Sgt^^^^'^ai'rft  "mentioned,  the  laid  S.B.  J.M.  Thomas  Bird,  and  George  Harvey, 

the      Drmocr,  ^J.  0^6  othcr  J,  M.  wcrc  perfons  refiding,  trading,  and  ufing  com- 

where   the  {a)  merce,  to  wit,  the  faid  J.  M.  firit  named,  in  parts  beyond  the 

draw^f  toat  not  feas^  to  wit,  at  Grenada,  in  the  Weft  Indies  ;  and  the  faid  S.  B. 

f  hi  found,        Thomas  Bird,  and  George  Harvey,  and  J.  M.  fecondly  mentioned, 

within  this  kingdom,  to  wit,  at  L.  aforefaid,  ir>  the  parifh  of  St. 

Mary-le-Bow,  in  the  ward  of  Cheap.     And  whereas  alfo  the  faid 

Thomas  Bird  and  George  Harvey,  fo  being  partners  and  joint  dealers 

together  as  aforefaid,  the  faid  J.M.  firft  named,  on  twelfth  day  of 

November  A.  D.  1786,  iaparts  beyond  the  feas,  to  wit,  at  G. 

aforefaid,  that  is  to  fay,  at  L.  aforefaid,  in  the  parifli  and  ward 

aforefaid,  made  his  certain  bill  of  exchange  in  writing,  fubfcribed 

with  his  own  proper  hand,  according  to  the  cuftom  of  merchants 

from  time  immemorial  ufed  and  approved  of  within  this  kingdom^ 

the  faid  bill  bearing  date  the  fame  day  and  year  aforefatd9  and  then 

and  there  directed  the  faid  bill  to  the  faid  J.  M.  fecondly  named, 

by  the  name  of  Mr.  J.  M.  at  MelTrs.  J.  and  R.  Hunt's^  Love  Lane^ 

(4}  Lord  BAjva,  745.    Stf.  10S7. 

liOndoO) 
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London,  and  by  the  faid  bill  required  the  faid  J.  M.  fecondly 
named  to  pay,  at  ftxty  days  fight  of  that  his  firft  bill  of  exchange 
(fecond  and  third  of  equal  tenor  and  date  not  paid),  unto  the 
faid  T.  B.  and  G.  H.  by  the  names  of  Meffrs.  B.  and  H,  or 
order,  thirty-three  pounds  fix  fhillings  and  fivepence  value  received, 
and  then  and  there  delivered  the  faid  bill  to  the  faid  T.  B.  and 
G.  H.  :  and  the  faid  T.  B.  for  himfelf  and  the  faid  G.  H. 
his  faid  partner,  to  whom,  or  to  whofc  order,  the  payment  of  Tndorf«<i  ^r  •• 
the  faidfum  of  money  mentioned  in  the  faid  bill  was  to  be  made,  J^r  fclf  and/««, 
afterwards,  and  before  the  payment  of  the  faid  fum  of  money 
tnentioned  in  the  faid  bill,  or  of  »iny  part  thereof,  (/?)  and  alfo  befire 
the  time  appointed  by  ihefoifJ  bill  for  payment  thereof^  to,vvit,  on  the 
day  and  year  aforefaiJ,  to  wit^  at  L.  aforefaid,  in  the  parifh,  &C4 
atbrefaid,  indorfed  the  faiJ  bill,  his  own  proper  band  being  thereto 
fubfcribed,  according  to  the  cuftom  of  merchants  from  time  im- 
memorial ufed  and  approved  of  within  this  kingdom  ;  and  by  the 
faid  indorfement  the  faid  T.  B.  for  himfelf  and  the  faid  G.  H. 
his  faid  partner^  appointed  the  contents  of  the  faid  bill  to  be  paid 
to  the  faid  S.  B.  and  then  and  there  delivered  the  faid  bill  fo 
indorfed  to  the  faid  S.  B. :  and  the  faid  S.  B.  further  faith,  that  he 
the  faid  S.  B.  afterwards^  within  a  reafonablc  time  after  the  making 
of  the  faid  bill  and  the  indorfement  thereof  to  the  faid  S.  B.  to  wit, 
en  the  eighth  day  of  February,  A.  D.  17391  at  L.  aforefaiJ,  in  the 
pariflij  &c.  aforefaid,  {b)  made  enquiry  after  the  faid  J.  M.  fecondly 
named,  upon  whom  the  faid  bill  was  drawn,  at  the  houfe  of  the 
faid  J.  and  R.  Hunt*s  in  the  faid  bill  mentioned^  with  intent  to  file w 
and  prefent  the  faid  bill  to  the  faid  J.  M.  fecondly  named,  for  his 
acceptance  thereof,  and  to  requeft  the  faid  J.  M.  fecondly  men- 
tioned to  accept  the  (ame,  and  to  pay  the  faidfum  of  money  therein 
contained  to  the  faid  S.  B.  according  to  the  tenor  and  efFe£t  of  the 
faid  bill,  and  of  the  faid  indorfement  fo  made  thereon  as  aforefaid  \ 
but  that  the  faid  J.  M.  fecondly  named  was  not  then  there  found, 
nor  could  the  faid  S.  B.  then,  nor  hath  he  been  able  hitherto  fince^ 
to  find  the  faid  J.  M.  fecondly  mentioned  there,  or  in  this  kingdom; 
nor  hath  he  ever  paid  to  the  faid  S.  B.  the  faid  fum  of  money  men- 
tioned in  the  faid  bill,  or  any  part  thereof,  but  the  fame  flill 
remains  wholly  dOe  and  unpaid  to  the  faid  S.  B.  to  wit,  at  L.  afore«- 
laid,  in  the  parifb,  &c.  aforefaid  :  by  means  whereof,  and  accord- 
ing to  the  faid  cuftom,  and  by  the  law  of  merchants,  the  faid  J.  Ml 
(the  defendant)  became  liable,  &c.  according  to  the  tenor  and 
effe£l  of  the  faid  bill,  and  of  the  faid  indorfement  fo  made  thereon 
as  aforefaid,  when  he  (hould  be  thereto  afterwards  requeued  ;  and 
being  fo  liable,  &c.  [Aflumpfit  accordingly  i  money  had,  &c.  and 
common  conclufion.)  > 

(tf)    ThiS  averment   had    better  be  iio«/»i/wt;fwfiri,  without  ftatlng:  that  In- 

omiCMd.    For  the  reafoos  vid.  note  («),  quiry  was  made  after  him,    Carth.  509, 

p.  -^o^.  510-  }  hue  it  is  the  Tafeil  way  to  ini'erc 

{b)  It  is  rufficient  to  fay,  that  drawee  it,  as  the  Books  fcem  to  vary. 

X  2  FOR 
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^r^'^'^^Ai"'     FOR  that  whereas  the  (aid  K.  B.  J.  T-  and  R.  S.  one  Abraham 

fa^'anw  a.  ^"^^f  *"^  ^^'^'^  P^'"'*^'}*  "'*"8  ^'^^  *y^«  •"^  ^""  of  Towfifonand 
Jjraiotvi  hy  fro.  Soflbic,  at  thc  fcveral  times  hereafter  mentioned,  were  refiding, 
curatUn  of  a  bill  &c.  to  wjt,  the  faid  defendants  and  the  fiiid  A*  S.  in  parts  beyond 
of  exchange  un.  the  feas,  i.  e.  at  D.  and  the  faid  plaintiflf  and  thc  faid  perfons  ufing 
der  the  follow-  jj^j.  ftyjeand  firm  of,  kt.  within  this  kingdom,  to  wit,  at  L.  aforc- 

^a^nces  T  Th^y  ^^''^>  ''!  '^^  P*"*  ^f  ^^-  Mary-le-Bow,  in  the  ward  of  Cheap  ; 
liad  a  lioufe  at  ^"^  being  fo  refpedively  refident,  &c.  they  the  faid  defendants,  by 
Ddminica,  and  Robert  George  Bruce  their  attorney,  by  them  the  faid  defendants 
aiioiherin  Lon-  for  that  pufpofe  lawfully  authorized  and  appointed,  on  the  twenty« 

Dominica,  drew  aforefaid,  to  wlt,  at  London  aforefaid,  in,  &cc.  aforefaid,  made  their 
the  prefent  bill  Certain  bill  of  exchange  in  writing,  their  own  proper  na-nes  being 
onthcirhoufcin  thtxctof^hfcribed  {to  wity  hy  the  faid  R,  G.  B,  their  att9rney\ 
London,  which  according  to  the  cuftoiuof  tnerchants  from  time  immemorial  ulcd 
c![*'ed*nor'^ald  ^"^  approvcd  of  within  this  kingdom,  and  then  and  there  diredcd 
bu^protertedfor  the  faid  bill  to  the  faid  perfons  uung,  &c,  (to  wit,  by  the  ftyleand 
both.  Declara-  firm  of  Mtflrs.  Townfon  and  Sorfbie,  merchants,  London),  and 
tion  contains  by  the  faid  bill  required  the  faid  perfons  ufmg,  &c«  at  ninety  days 
fi^A  A^."""  '  ''g^t  of  that  their  firft  bill  of  exchange,  to  pay  unto  the  order  of  the 
m  t^^havl  *"*"*  A.  S.  three  hundred  and  feventy-cight  pounds  three  (hillings 
been ^ror^ci/ for  fterling  value  received,  and  to  charge  the  (ame,  with  or  without 
wn^a€^eftance  ;  further  ad vicc,  to  the  account  of  the  faid  defendants,  and  then  and 
fecond  the  like,  there  delivered  the  faid  bill  to  thc  (aid  A.  S. ;  and  the  faid  A.  S. 
^u^t\x^  ^^l^y  ^^  ^'^ofe  order  thc  payment,  &c,  ((hew  the  indorfement  to  plain- 
^TpX^tht,  ^*^)  »  of  which  faid  indorfement,  fo  made  on  the  faid  bill  as  afore- 
faid, the  faid  perfons  ufmg,  &c.  upon  whom  the  fame  wasdfawn, 
afterwards,  to  wit,  on  the  fifth  day  of  October,  in  the  faid  year 
1778,  to  wit,  at,  &c.  had  notice ;  and  the  faid  bill  was  then  and 
(t)DaybiUwas  there,  towit,  on  (1),  &c«  at,  &c.  by  him  the  faidplaintiflFflicwa 
prefented     and  and  prefentcd  to  the  faid  perfons  uftng,  &c.  (flate  the  prefentment 

^^ce^ta  !^^  ^^  ^^^  ^'"  ^°'  acceptance,  rcfufal,  zxiApreteftfor  nou-accettatuiy  and 
ma^ce^tance,    ^^^^  ^^^  j^.jj  ^^^  ^^  |^^^^  \ieti\  ncgociatcd) ;  of  which  laid  fevcnd 

premifes  they  the  faid  defendants  afterwards,  to  wi^  on  the  day  and 
year  laft  aforefaid,  at,  &c.  had  notice :  by  reafon  whereof^  and 
according)  &c.  defendants  became  liable,  &c.  according  to  the 
»e     d  c©       tenor  and  efFeft  of  thc  faid  bill  \  and  being  fo  liable,  iic*     (Af- 
Pro^jj  fo^  "^"  *  (umpfit  accordingly.)     And  whereas  the  iaid  plaintiS^',  the  faid 
fmjmtnt.  defendants,  and  the  faid  A.  S.  and  the  faid  perfons  ufing,  &e.  being 

fo  rtfpedHvely  refident,  &c.  (Go  on  as  in  the  firft  Count  till  you 
have  fliewn  the  proteft  for  non-acceptance,  then  proceed  thus  :)— 
And  the  faid  plaintiff  further  faith,  that  he  the  faid  plaintifF,  after 
the  expiration  of  ninety  days  after  the  faid  bill  was  fo  prefented  for 
acceptance,  to  wit,  on  fixth  January  1779,  at,  &c.  aforefaid,  duly 
caufed  the  faid  bill  to  be  (hewn  and  prefented  unto  the  faid  perfons 
ufing,  &c.  for  payment  thereof,  and  then  and  there  required  rhem 
to  pay  the  money  therein  fp<cified  unto  him  the  faid  plaintifiv 
according  to  the  tenor  of  the  faid  laft  mentioned  bill ;  but  they  the 
faid  perfons  ufing,  &c.  did  not,  nor  did  either  of  them  pay^  nor  have 
thejr  or  either  of  them  at  any  time  hitherto  paid,  the  laid  money,  or 

an/ 
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any  part  thereof,  to  him  the  faid  plaintiff  (he  the  faid  plaintiff 
not  having  negociated  the  faid  bill,  or  indorfed  the  fame,  or  ap- 
pointed the  contents  thereof  to  be  paid  to  any  other  perfon)  ;  but 
the  faid  per foris  ufing,  &c.  then  and  there  wholly  refufed  fo  to  do  : 
and  thereupon  he  the  faid  plaintiff  then  and  there,  to  wit,  on  the. 
day  and  year  laft  aforefaid,  at,  &c.  aforefaid,  duly  caufed  the  faid  bill 
to  be  protcjiedfor  non-payment  thereof;  of  all  which  premifes  they 
the  faid  def.ndants  afterwards,  to  wit,  on  feventh  February,  in  the 
year  laft  aforefaid,  at,  &c.  aforelaid,  had  notice :  by  rsafon  whereof^ 
&c.  dcfv-ndanis  became  liable  to  pay,  kc.  when  requefted  ;  and 
being  fo  liable,'  &c.  (Affumpfit  accordingly  i  and  the  ufual 
common  Counts  ;  and  common  conclullon.) 

I  Fear  you  cannot  haVc  the  evidence  might  be  evidence.   Theanfwcr  fpeclfitd 

of  Mr.  Bruce  f  the  defendant's  attorney),  in  the  proteft  for  non-payment  amount*, 

unJefa  plaintiff  could  venture  to  releafe  in  my  opinion,  almod  to  a  tacit  acknow*. 

him,  and  that  you  could  alfo  procure  a  ledgement    of  Mr.   Bruce* s    auiliority. 

releafe  to  Mr.  Bruce  from  Mr.  Shaw.  You  fhould  learn  wlutanfwcr  was  given 

But  if  he  has  a  letter  of  9! ttomey^  to  di  aw  on  prefcntinj  the   bill  for   acceptance, 

bills,    and  you  could  produce   tbat^  it  J.  MoacAN. 

THAT  whereas  heretofore,  to  wit,  on  the  fevcnteenth  day  of  hJorfeew.jftcffi^ 
April,  A.  D.  1780,  in  parts  beyond  the  feas,  that  is  to  fay,  at  St.  for  of  a  foreign 
Lucia,  in  the  Weft  Indies,  to  wit,  at  W.  in  the  faid  county  of  biUofcxcloajt, 
Middlefex,  a  certain  perfon,  ufmg  commerce  in  and  under  the 
name  and  defcription  of  J.  S.  Burne,  made  his  certain  bill  of  ex- 
change in   writing,  bearing   date  the  day  and  year   aforefaid) 
according  to  the  cuftom  of  merchants  in  that  refpe£l  ufed  and 
fipproved  of,  and  then  and  there  directed  the  faid  bill  to  the  faid 
James  Burne,  by  the  name  and  defcription  of  Mr.  James  Burne, 
Cuftom-Houfe,  London,  and  thereby  direded   the  faid  James 
ilurne,  at  thirty  days   fight  of  that  his  firft  bill  of  exchange 
{his  fecond^  ^hird,  and  fourth,  of  the  fame  tenor  and  date,  not  paid)) 
^o  pay  to  one  John  Duffy,  in  the  faid  bill  mentioned,  or  order,  the 
fam    qf    twenty-five   po  »nds   fterling,  without  further   advice^ 
and  thfn  and  phere  delivered  the  faid  bill  to  the  faid  John  Duffy  i 
and  the  faid  Jo|^n  Duffy,  to  whom  or  to  whofe  order  the  payment 
of  t|ie  faid  fum  of  ippney  in  the  faid  bill  of  exchange  fpecitied  waa 
Iff  be  made,  afperwards,>nd  before  the  payment  of  the  faid  fum  of 
money  in  the  faid  bill  fpecified,  or  of  any  part  thereof,  to  wit,  on 
the  day  ^nd  year  aforefaid,  at,  ^c.  aforefaid,  indorfed  the  faid  bill, 
according  to  the  cuftom  of  merchants  in  that  particular,  and  by 
^t  iridorfement  appointed]  the  money  in  the  iaid  bill  of  exchange 
fpecified  co  be  paid  to  the  faid  ^ndrpw  Mackenzie, 'and  then  and 

Iihere  delivered  the  faid  billfo  jndorfedto  the  faid  A*  M.  \  of  which 
aid  indorfement  fo  made  or^  the  faid  bill  as  aforefaid,  the  faid  Jame^ 
Burne  afterwards^  to  wit,  on  the  fir(|  ^ay  of  Augutt,  A.  D.  1782, 
at  W.  aforefaid,  had  notice  ;  and  the  faid  bill  was  then  and  there 
(hewn  and  prefented  to  the  faid  James  Burne,  who  then  and  there^ 
i^i  is  to  fay^  on  the  day  and  year  laft  aforefaid^  ^t,  &c.  aforelaid^ 
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(0  Speculac.  according  to  the  cuftomofmcrchants  in  that  particular,  {i)  accepted 

ifif""x674.  '^'  -^'''^  ^ * '*'  ^^  f^'^y  ^^^/^^^i  o^^  the  money  therein fpcclfied^  on  the 

Bull  Ni.  Pri.  ^^^^^ty-fifth  day  of  January^   A.    D.    lySjj :    whereby,  and  by 

Ed.  17,0, 170.  reafoii  of  which  faid  feveral  prcmifes,  and  by  force  of  the  cuftom 

Str.  114.  and  law  of  merchants,  he  the  faid  James  Burne  becanfie  liable  to 

fx  M^d  "o  P*y  ^°  ^'^^  'l'^  ^'  ^'^'  ^^^  ''^'^  ^""^  °^  "^^"^y  '"  "^^  ^^*^  ''*"  ^P^^' ' 
Cojijb.  452?°'   fied,  according  to  the  tenor  and  efFeft  of  his  aforefaid  acceptance  of 

the  faid  bill,  and  the  faid  indorfemcnt  fo  thereon  made  as  aforeiaid ; 

and  bdng  fo  liable,  he  the  faid  J.iincs   Burne,  in  confideration 

thereof,  afterwards,  to  wit,  on  the  day  and  year  Uft  aforefaid,  at, 

&c.  aforefaid,  undertook,  and  then  and  there  faithfully  promifcd 

the  faid  A.  M.  to  pay  him  the  faid  fum  of  money  in  the  faid  bill* 

fpecified,  according  to  the  fenar  and  effitSi  of  the  aforefaid  accept" 

ance  of  the  laid  bill,  and  the  faid  iiidorlciuei^t  fo  ^ereon  made  a$ 

aforefaid, 

^T^^'Z  ^,  LONDON,  to  wit.  If  John  Garden  make  you  fecurc,  i:c. 
R.  on  a  bill  of  ^'^^^  P"^»  ^1  gages  and  fafe  pledges,  John  Baker,  lace  of  Ramfgatc, 
•xcharge drawn  in  the  county  of  Kent,  efquirc,  that  he  be  before  our  lord  the  king, 
in  foreign  parti,  jn  fifteen  davs  from  the  day  of  Eaftcr,  whercfoever  our  faid  lord 
Jni^rfit   figaififl  ji^g  j^|,,g  fljjjfi  ti^g,^  jjg  i^ Englandi  to  (hew ;  for  that  whcfeas,  %t  the. 

^'  time  of  the  making  the  bill  of  exchange  hereafter  mentioned,  the 

faid  John  Garden  and  John  Baker,  and  on?  Robert  Gibfon^  and 
one  Grey  Elliott,  efquire,  were  perfons  reipeflively  reilding^  trad- 
ing, and  ufmg  commerce,  that  is  to  Uyy  the  f«iiJ  J.  B.  and  R,  G* 
in  parts  beyond  the  feas,  to  wit,  at  Bahamas,  in  New  Providence^ 
in  America,  and  the  faid  J.  G.  and  G£  in  this  kingdom,  to  wit, 
at  London  aforefaid,  in  the  pariih  of  St.  Mary-le-Bow,  in  the 
ward  of  Cheap  ;  and  bejng  fo  refpcdtively  refidenr,  trading,  and 
ufmg  commerce  as  aforefaid,  the  faid  J.  B.  heretofore,  to  wit,  ox| 
the  twenty«third  dayof  Juneintheycur  of  OurLord  1785,  in  parts 
beyond  the  feas,  to  wit,  at  Bahamas,  in  New  Providence  aforefaid, 
tl;at  is  to  fay,  at  London  afoiefaid,  in  thepariOi  and  ward  aforefaid, 
according  to  the  ufagc  and  cuilom  of  merchants  from  time  imme- 
morial u(ed  and  approved  of.  miide  his  certain  bill  of  exchange  ii^ 
writing,  his  own  proper  hand  being  thereunto  fublcribed,  beating 
date  the  fame  day  and  year  aforefaid,  and  then  and  ti)ere  dire«3ed 
the  faid  bill  of  exchange  to  the  faid  G.  E.  by  the  name  and  addition 
of  Grey  Elliott,  cfq.  under  fccretary  of  lla:e,  Whitehall  ^  by  which 
fjjd  bill  of  exchange  he  the  faid  J.  B.  then  and  there  required  the; 
laid  G.  E.  to  pay,  three  months  r/ter  fight  thcreof^  that  hre  firft  bill 
of  exchange  f.;r  two  hundred  pounds  to  the  faid  R.  Q.  by  the 
name  and  ;;ddi'ion  of  Captain  Koheit  Gibfon,  or  order,  value  re- 
(;clved>  and  then  and  there  delivered  the  faid  bill  of  e^ipchangeto  the 
faid  R.  G.  i  and  the  faid  R.  G-  to  whom  or  to  whpfe  order  the 
payment  of  the  faid  luni  of  money,  rn  the  fai^  bill  of  exchaqgg  lpe-« 
cifud,  wa>  by  the  faid  bill  of  exchange  to  be  made,  after  the  mak* 
ii»g  ot  the  faid  bill  of  exchange,  and  before  the  payment  of  th^  fai<^ 
f4;;i  oi'  iJior.t^y  in  the  faid  bill  of  cx^I^angc  fpecified,  or  of  any  part 


thereof 
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thereof,  to  wit,  on  the  fifteenth  dav  of  Auguft,  in  the  year  aforefaid, 
at  London  aforefaid,  in  the  parim  and  ward  aforefaid^  indorfcd  the 
faid  bill  of  exchange,  according  to  the  faid  ofage  and  cuftom  of 
merchants^  by  which  faid  indorfement  he  the  faid  R.  G.  then  and 
there  ordered  and  appointed  the  faid  fum  of  money,  in  the  faid  bill 
of  exchange  fpecified,  to  be  paid  to  the  faid  J.  G.and  then  and  there 
delivered  the  faid  bill  of  exchange  fo  indorfed  to  the  faid  J.  G. 
And  the  faid  J.  G.  in  h&  faith,  that  after  the  making  of  the  faid 
bill  of  exchange,  to  wit,  on  the  day  and  year  lalt  aforefaid,  at 
London,  &c.  the  faid  bill  of  exchange  was  (hewn  and  prefented  to 
the  faid  G.  E,  for  his  acceptance  thereof,  according  to  the  faid 
ufage  and  cuilom  of  merchants,  and  the  faid  G.  £.  then  and  there       « 
had  fight  of  the  faid  bill  of  exchange,  and  was  then  and  there  re- 
quefled  to  accept  the  fame,  but  that  the  faid  G.  £.  then  and  there 
wholly  refufed  and  negledted  fo  to  do  ;  and  although  the  faid  bill 
of  exchange  was  afterwards,  and  after   the  expiration  of  three 
months  from  the  day  and  year  laft  aforefaid,  to  wit,  on  the  eigh- 
teenth day  of  November,  in  the  year  aforefaid,  at  L.  aforefaid,  in 
the  parifli  and  ward  aforefaid,  (hewn  and  prefented  to  the  faid 
G.  h.  for  payment  thereof,  according  to  the  faid  ufage  and  cuftom 
of  merchants  ;  and  although  the  faid  G.  E.  was  then  and  there 
requefted  to  pay  the  faid  fum  of  money  therein  fpecified,  yet  the 
faid  G.  E.  did  not,  nor  would,  at  the  faid  time  when  the  faid  bill  pf 
exchange  was  fo  fhewn  and  prefented  to  him  for  payment  thereof 
as  aforefaid,  or  at  any  time  afterwards,  pay  the  faid  fum  of  money 
therein  fpecified,  or  any  part  thereof,  but  wholly  refufed  and  neg- 
}eded  fo  to  do  ;  of  all  which  faid  feveral  premifes  the  faid  J.  B, 
afterwards,  to  wit,  on  the  day  and  year  laft  aforefaid,  at  L.  &c, 
had  notice  :  by  means  whereof,  and  according  to  the  faid  ufage, 
&c.  he  the  faid  J.  B.  then  and  there  became  liable  to  pay  to  the 
faid  J.  G.  the  laid  fum  of  money  in  the  faid  bill  of  exchange 
fpecified,  when  he  the  faid  J.  B.  fliould  be  thereto  afterwards 
requefted  ;  and  being  fo  liable,  &c.     (Counts  for  money  laid  out, 
)iad,f^nd  Received  ^  account  ftatcd^  and  common  conclufion.) 

Dra%un  by  Mr,  Tidd, 


LONDON,   to  wit.     Solomon  Solomons  and  Judah  Philip  DKiaratioii  on* 
Solomons,    executors  of  the  laft   will  and  teftament   of  Philip  *>iUo^««!iang« 
Solomons  deceafed,  complajn  of  Richard  Staveley,  being  in  the  ^fi^  ^l* 
cuttody  of  the  marfhal  of  the  marftialfea  of  our  lord  the  now  king,  ^E^^^^oiln^ 
before  the  king  himfelf ;  for  that  whereas  the  faid  Philip  Solomons,  ^orju^.  Indorfit^ 
the  teftator,in  his  lifetime,  the  iaid  Richard,  and  one  John  0*Don« 
ncll,  and  one  Eliza  Parkinfon,  were,  at  the  feveral  times  hereafter 
mentioned,  perfons  refiding,  trading,  an.d  ufing  commerce,  to  wit, 
^e  faid  P.  S.  the  teftator,  Richard,  and  Eli^a,  at  London,  in  the 
parifli  of  St.  Mary-le-Bow,  in  the  wr\rd  of  Cheap,  3nd  tht  faid  * 
John  O'Donnell  in  parts  beyond  the  feas,  to  wit,  :\t  Bengal,  In  the      * 
Eaft  Indies  ;  and  being  fo  refiding,  trading,  ajid  ufing  commerce 
fcfpeftivclyj  (be  the  faid  Eliza,  according  tpthic  <;ufton[>  of  mer- 

X  ^  clvint^ 
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chants  from  time  immemorial  ufcd  and  approved  of,  on  the  firft 
day  of  January,  in  the  year  of  Our  Lord  1/78,  at  London  afore(aid^ 
in  the  pariih  and  ward  aforefaid,  made  her  certain  bill  of  exchange 
in  writing,  her  own  proper  hand  being  thereto  fi^bfcribed,  bearing 
date  the  fame  day  and  year  aforcfaiJ,  and  then  and  there  direded 
the  faid  bill  to  the  faid  John  O'Donnell,  by  the  name  anddefcrip* 
tionof  John  O'Doanel ,  efquire,  Ferokabad  or  Calcutta,  Bengal, 
and  thereby  required,  at  fixty  days  fieht  of  that  her  fecond  of 
exchange,  her  firft  and  third  of  the  fame  tenor  and  date  not  being 
paid,  to  pay  to  the  faid  Richard^  by  the  name  and  addition  of 
Richard  Staveley,  efqViire,  or  order,  in  Calcutta,  five  thoufand 
current  rupees,  for  value  received,  with  or  without  advice,  an4 
then  and  there  delivered  the  (aid  bill  to  the  (aid  Richard  :  and  the 
faid  Solomon  and  Judah  Philip,  executors  as  aforefaid,  aver, 
that  the  faid  five  thoufand  current  rupees  were  and  are  foreign 
money^  to  wit,  money  of  Bengal,  in  the  Eaft  Indie«,  and  were  and 
are  of  great  value,  to  wit,  of  the  value  of  one  thoufand  pounds  o£ 
lawful  n^oney  of  Great  Briuia;  and  the  faid  Richard,  to  whom  or 
to  whofe  order  the  payment  of  the  faid  fum  of  money,  mentione4 
in  the  faid  bill,  was  to  be  made,  afterwards,  and  before  the  payment 
thereof,  or  of  any  part  thereof,  to  wit,  on  the  fan^e  day  and  year 
aforefaid,  at  London  aforefaid,  in  the  pari(h  and  ward  aforefaid, 
indofftd  the  faid  bill,  his  own  proper  hand  being  thereto  iubfcribed  ; 
and  by  that  indorfement  he  the  faid  Richard  appointed  the  contents 
of  the  faid  bill  to  be  paid  to  the  faid  Philip  Solomons  in  his  lifetime, 
and  then  and  there  delivered  the  faid  bill,  fo  indoirfed  as  aforefaid, 
to  the  faid  Philip  Solomons  in  his  lifetime :  and  the  faid  Solomon 
and  Judah  Philip,  executors  as  aforefaid,  in  fa6\  fay,  that  the  faid 
Philip  Solomons  in  his  life-time,  afterwards^  to  wit,  on,  &c.  at 
Bengal  aforefaid,  to  wir,  at  London  aforefaid^  in  the  pari(h  an^ 
ward  aforefaid,  (hewed  and  prefenCcd  the  faid  bill  to  the  faid  John 
for  his  acceptance  thereof,  according  to  the  faid  cu (lorn,  and  then 
and  there  rcauired  him  to  acctrpt  the  fame  \  but  that  the  (aid  John^ 
*iVhen  the  faid  bill  was  fo  prefcnted  to  him  by  the  faid  Philip  in  his 
lifetime  for  fuch  purpofe,  did  not  accept  the  faid  bfi/^  but  then  and, 
there  wholly  refufed  then  or  ever  to  accept  the  fame,  or  pay  to  the 
faid  Philip  in  his  lifetime  the  (aid  fum  of  money  mentioned  therein, 
or  any  part  thereof :  and  the  faid  Solomon  and  Jfudah  Philip,  cxe-J 
*  cutors  as  aforefaid,  further  fay,  that*(hc  faid  Alizi^bath  iiot  paid  the 

faid  fum  of  money  mentioned  in  the  faid  bill,  or  aiiy  part  thereof 
to  the  laid  Philip  in  his  lifetime,  or  to  the  faid  Solomon  ahd  Judah, 
executors  as  aforefaid,  iincc  the  4^-^atb  of  the  faid  Philip,  oi'to  either 
of  thcmi  but  to  pay  t.)e  fame,  or  any  part  thereof,  to  the  (aid  Philip 
in  his  lifetime,  or  to  the  faid  Solomon  and  Judah,  executors  ^' 
;iforefaid,  or  to- either  of  them  fince  the  death  of  the  faid  Philip^ 
(he  the  faid  Eliza  h.iih  hitherto  wholly  refufed,  and  ftill  re-' 
fufes  i  of  «ll  which  faid  promifcs  the  faid  Richard  afterwards,  and 
fi)  BurM6;o.  ^,^ifj  4fU ^Quvenient  fpetd.  to  zvit^  on\  t^c,  aty  fcfc,  bad  (l)  notice  i 
h  '^-  ^'  7»*-  by  reafon  whereof,  and  by  force  of  the  faid  cuiloih.and  law  of  mer* 
chauts,  ih^faid  Richard  became  liable  to  pay  to  the  laid  Philip,. 


lUfuDa  to 
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in  his  lifetime*  the  (aid  fum  of  money  mentioned  in  the  Ciid  bill ; 
9ind  the  faid  Richard  being  fo  liable*  in  ponfideration  thereof, 
i}fter>7ards»  to  wit,  on^  &c.  at^  &c.  in,  &c.  undercook,  and  then  and 
there  faithfully   promifcd   the  faid    Philip,  in  his  lifetime,   to 
pay   him   the   faid    fum  of  money  mentioned   in  the  laid  bill, 
when  he  (hould  be  thereto  afterwards  requeued.     And  whereas^  at  Second  Couai; 
the  feveral  fimes  hereafter  mentioned,  the  fsiid  Phih'p  in  his  lifetimej^ 
John,  Richard,  and  Elixa,  fo  being  refpetfli^rely  refiding,  trailing, 
tind  ufing  commerce  as  aforejkid,  ine  the  faid  Lliza,  according  to 
the  faid  CM^om  of  merchants,  afterwards,  to  wit,  on,  &C.  at,  &c. 
jn,  &c.  made  her  certain  other  bill  of  exchange  in  writing*  her  own 
proper    hand   being  thereto  fubfcribed,  bearing  date,   &c.   &cl 
(FiniQi  this  Count  fame  as  the  iirft,  only,  infleadof '^  five  thoufand 
V  rupees,*'  fay  "  ten  -thoufand,'*  of  the  value  of  two  thoufand 
pounds.   Add  the  common  money  Counts. )    Vet  the  faid  Richard,  Coiidufi«% 
not  regarding,  &c.  but  contriving,  &c.  the  faid  Philip  in  his  life- 
time, and  the  faid  Solomon  and  Judah,  executors  asaforefaid,  fliK^ 
the  death  of  the  faid  Philip,  in  this  rcfpecl,  bath  not  yet  paid  th^ 
faid  feveral  fums  of  money,  or  any  part  thereof,  either  in  foreign 
momy^  or  in  Isiwful  money  of  Qreat  Britain,  at  Calcutta  aforefaid, 
or  eifewhere,  to  the  faid  Philip  in  his  lifetime,  or  to  the  faid 
Solomon  and  Judah,  executors  as  aforefaid,  fii^ce  the  death  of  the 
faid  Philip,  or  ^<>  cipher  of  them,  although  fo  tp  do  the  (aid  Richard 
Was  requested  bv  the  faid  Phjlipin  his  lifetime,  and  often  afterwards, 
and  by  the  faid  oolomonand  Judah,  executory  ;i&  aforesaid,  linceth^ 
death  of  (he  (aid  Philip,  to  Wjt,  on,  &c.  at,  Hq,  but  he  to  pay  the 
fame,  or  any  part  thereof,  to  them,  or  any  or  ejther  of  them,  hat^ 
hitherto  wholly  refufed,  and  ftiU  refufes,  to  pay  the  fame,  or  any 
part  thereof,  'to  the  faid  Solomon  and  Judah,  or  to  either  of  them, 
to  the  damage  of  the  (aid  Solomon  and  Ju(kl),  as  executors  at  afore-r 
faid,  of  three  thoufand  pounds;  atid  therefore  theV  hring  their  fuit, 
&c. :  with  this,  that  the  faid  Solomon  and  Judah  will  verify,  that  A^qmrnt  that 
the  firft  and  thiVd  bills  of  exchange,  of  the  fame  tenor  am)  date  of  ^^  '^  J^ 
the  faid  bills  of  exchange  in  thir declaration  mentipped,  are  not,  ***?•*  Po- 
tior is  either  of  them,  pid  ;  and  the  faid  Sotpmon  and  Judah  bring  ^^wrtaoT^ 
|iere  into  court  the  letters  tefiamentary  of  the  faid  Philip  tbe^tef-  •  ™^^^^* 
tator  in  his  lifetime,  which  fufficiently  prove  to  this  Court  h^r6, 
that  they  afe  executors  of  that  will,  anU  have  the  adminiftratioif 
thereof.'  ' '  '  '  '  J.  Mor'qan.* 

And  the  (aid  Riphard,  by  A.  B.  his  attorney,  comes  and  defends  l^orrrrto  tha 
the  wrobg  and  injury,  when,  '&c. ;  and  as  to  the  iaid  promifes  aiid/^-^  *^  ^^*^'  »^ 
undertakings  in  the  faid  firft  and  fecond  Counts  of  the  faid  dcclafi-  ^^1^,^,,^^ 
tion  mentioned,  fays,  that  the  faid  Solomon  and  Judah  (a^h  ^on) ;  xtM  defendant 
becaufe  he  fays«  that  the  faid  firft  and'  fecond  Counts  6f  the  faid  did  not  uadcr* 
declaration,  and  the  matters  therein  contained,  are  not  fufficient  in  <^«>  ^^ 
law  for  the  fajd^olomon  and  Judah  to  haye  their  iaid  action  thereof 
Maintained  agailift  him  the  faid  Richard ;  to  which  (aid  firft  and 

Jiecond  Counts  of  the  faid  declaration,  in  the  manner  the  fame  arc 
,bove  made,  the  faid  Richard  is  no;  under  any  neceiEty,  nor 
»*  '''"'  »    •*    ••  •      *  •' '    '  obliged 


314  -  ASSUMPSIT  GENERAL.— On  BILLS  of  EXCHANGE. 

obliged  by  the  law  of  the  land,  to  anfwer  ;  and  this  he  Is  ready  to 
*  verify :  wherefore,  for  want  of  a  fufficient  declaration  in  this  be- 
half, he  prays  ju'^gment,  and  that  the  faid  Solomon  and  Judah  may 
be  barred  from  having  or  maintaining  their  aforefaid  adion  thereof 
againfl  him,  &c. :  and  as  to  the  faid  promifesand  undertakings  in 
the  faid  third,  fourth,  fifth,  and  lad  Counts  of  the  faid  4ec]aration 
mentioned,  the  faid  Richard  fays,  that  he  did  not  undertake  and 
proinifc  in  manner  and  form  as  the  faid  Solomon  and  Judah  have 
above  thereof  complained  againft  him  \  and  of  this  he  puts  himfelf 
upon  the  country,  &c.  \  and  the  faid  Solomon  and  Judah  do  the 
like,  &c.  F.  BoW£R. 

Joinder  in  de*     And  the  faid  Solomon  and  Judah  fay^  that  by  reafon  of  anything 
»urrcr.  above  alledgcd  by  the  faid  Richard  as  to  the  firft  and  fecond  Counts 

of  the  faid  declaration,  they  the  faid  Solomon  and  Judah  ought  not 
to  be  barred  from  having  and  maintaining  their  faid  aftion  thereof 
againft  the  faid  Richard  \  becaufe  they  the  faid  Solomon  and  Judah 
fay,  that  the  faid  (irft  and  fecond  Counts  of  the  faid  declaration,  and 
the  matters  therein  contained,  are  good  and  fufficient  in  law  for 
them  the  faid  Solomon  and  Judah  to  have  and  maintain  their  faid 
action  againft  the  faid  Richard ;  which  faid  firft  and  fecond  Counts 
of  the  laid  declaration  mentioned,  and  the  matters  therein  con- 
tained, thvy  the  fdid  Solomon  and  Judah  a^e  ready  to  verify  anc| 
prove,  as  the  Court  (hall  award  :  and-  becaufe  the  faid  Richard 
hath  not  anfwered  the  firft  and  fecond  Counts  of  the  faid  declara- 
tion, nor  hitherto  in  any  manner  denied  the  fame,  they  the  feid 
Solomon  and  Judah  pray  judgment,  and  their  damages  by  reafoncf 
^be  pr^mifes,  to  be  adjudged  to  them,  &c,  J.  J/(qrgan, 

Tud^ent  was  given  for  the  plaintlfis, 

DediTatiopoiu     FOR  that  whercas  there  now  is,  and  from  time  whereof  the 

hi"  b  In  "^^'"^^y  o^  '"^^  *^  "^^  V^  ^^  contrary  there  hath  been,  a  certain 
</orp» « againft  an  ^'^cicrit  and  laudable  cuftom  uftrd  s^nd  approved  of  amongft  mer- 
^w/rarwhoac- chants  and  other  persons  rqfiding,  trading,  and  ufing  commerce 
cepted  for  the  within  this  kingdom,  and  merchants  and  other  perfons  refiding, 
joDowr  of  tbi  xx2.^\x\v,  and  ufmg  commerce  in  pams  beyondl  the  feas,  namejy,  • 
chants''abro!d'  ^^^  *^  ^"7  "merchant  or  other  perfon  refiding,  trading  and  ufing  • 
to  prevent  the  Commerce  in  parts  beyond  the  feas,  fliall  at  any  time  have  maJe 
liiUbcingrctum.  any  hill' or  bills  of  ex^change  in  writing,  fubfcnbed  with  his  own 
edfornow.tf^./-  hand,  and  fti^llhavQ  diretfted  fuch  bill  or  bills  of  cxchangi*  to  any 
rh>had"efTd"'^'^^*^^"^  °^  Other  pcrfon  refiding,  trading  and  ufing  commerce 
toak;ept[ry^af-  *"  ^^^^  kingdom,  and  by  fuch  bill  or  bills  mail  hg^ve  required  fuch 
\r^  the  cujiom.)  merchant  or  other  peribn  to  whom  fuch  bill  or  bills  ihali  have  been 
Sec  the  Jaft  pre-  fo  direScd,  to  pay  any  other  merchant  or  other  perfon  refiding, 
cedent,  Aaring  trading,  and  ufing  commerce  in  parts  beyond  the  feas,  or  to  theJ. 
X  c  cuftom  {a)  Qj.jgj.  ^f  j[^^^  merchant  or  other  pcrfon,  any  fum  or  fums  of  money 
mentioned  in  fuch  bill  or  bills,  at  any  time  or  times  by  fuch  bill 

•  {a)  The  cuftom  oCmeichan;*  4  l»c»c  rtaieU  mcrrlv  to  (hew  what  Ii  is:  modem 

p,«ocdent:,  omit »%  ^ .  ' 
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pr  bills  appointed  for  the  payment  thereof;  and  if  any  fuch  mer^ 
chant  or  other  perfon  to  whom,  pr  to  whofe  order,  any  fiich  fum 
or  Turns  of  money  (hall  have  been  by  fuch  bill  or  bills  made  paya- 
ble, before  the  payment  of  any  fuch  fum  or  fums  of  money  men* 
tioned  in  fuch  bill  or  hills,  or  any  part  thereof,  and  before  the 
time  appointed  by  fuch  bill  or  bills  for  the  payment  thereof,  (ball 
have  indor/ed  any  fuch  bill  or  bills,  his  own  proper  hand-writing  indorfemwl* 
being  thereto  fublcribed,  and  by  fuch  indorfement  {ball  have  ap- 
pointed the  contents  of  fuch  bill  or  bills  to  be  paid  to  any  other 
merchant  or  other  perfon  refiding,  trading,  and  ufing  commerce 
within- this  kingdom,  and  fhall  have  delivered  fuch  bill  or  bills,  fo 
indorfed,  to  fuch  merchant  or  other  perfon  to  whom  fuch  bill  or 
bills  (hall  have  been  fo  indorfed  \  and  if  fuch  merchant  or  other 
perfon  to  whom  fuch  biH  or  bills  (hall  have  been  fo  indorfed  ihall 
have  prejenied  fuch  bill  or  bills  to  fuch  merchant  or  other  perfon  Prc^cmiQenL 
to  whom  fuch  bill  or  bills  (hall  have  been  fo  dire£led,  for  acceptance 
thereof,  and  (hall  have  required  fuch  merchant  or  other  perfon  to 
whom  fuch  bill  or  hills  (hall  have  been  fo  directed,  to  accept  fuch 
bill  or  bills,  and  fuch  merchant  or  other  perfon  to  whom  fuch  bill  -^^^PP"^* 
or  bills  (hall  haye  been  fo  direfted  (hall  have  refujei  to  dccept  fuch  R^fu^y  ^^^  ^^ 
bill  or  bills,  and  fuch  merchant  or  other  perlon  to  whom  fuch  ccpu 
bill  or  bills  (ha)}  have  been  fo  indorfed  (hall  have  caufed  fuch  bill 
or  bills  to  be  duly  pretejitdfor  want  of  acceptance  thereof:  and  if  Proteftforwiat; 
fuch  merchant  or  other  pcrion  to  whom  fuch  bill  or  bills  (hall  have  ^^^^^^^F^^^** 
been  fp  indorfed  (hall  afterwards,  when  fuch  bill  or  bills  flial) 
have  become  payable,  have  prefentedfuch  bill  or  bills  to  fuch  mer-- 
fchant  or  other  perfon  to  whom  fuch  bill  or  bills  (hall  have  been  (q 
direfted  for  payment  thereof,- and  (hall  have  required  fuch  mer- 
chant or  other  perfon  to  whom  fuch  bill  or  bills  (hall  have  been  fq 
direded,  to  pay  fuch  fum  or  fqms  of  money  in  fuch  bill  or  bill^ 
mentioned  ;  and  if  fuch  merchant  or  other  perfon  to  whom  fuch 
bill  or  bills  (hall  have  been  fo  direfted  (hall  upon  fuch  prefentment  prcfentment  Inr 
pf  fuch  bill  or  bills  for  payment  thereof,  have  refufed  to  pay  fuch  paymtm. 
fum  or  fums  of  money  in  fuch  bill  or  bills  mentioned,  and  there- 
iipon  fuph  merchant  or  other  perfon  to  whom  fuch  bill  or  bills 
(hall  haye  been  fo  indorfed  (ball  have  caufed  fuch  bill  or  bil)s  to  be 
protefledfor  ^he  non-payment  thereof  j  ^nd  if  any  other  merchant  or 
other  perfon  refiding  in  this  kingdom,  to  prevent  fuch  bill  or  bills  P^^^^orw«- 
being  fcnt  back  or  returned  to  the  drawer  thereof,  (hall,  after fucb  ^*^^" 
fecondprotefl  thereof  have  accepted  fuch  bill  or  bills  in  writing.  . 
and  (hall  have  f^bfcribed  fuch  acceptance  on  the  fai4  bill  or  b^lls  foTthe^hwjour 
with  his  own  hand  ;  that  then  fuch  merchant  or  other  perfon  who  of  drawer,  after 
(hall  have  fo  acpepted  fuch  bill  or  hills,  for  all  the  time  afofefaid,  ^  pr<^^- 
whereof  the  memory  of  man  is  not  to  the  contrary,  hath  been,  and  ♦ 

flill  is,  (2)  liable  to  pay  to  the  holder  or  holders  of  fuch  bill  or  bills  Such    acceptor 
fuch  fun^  or  fums  of  mopey  mentioned  in  fuch  bill  or  bill$)  accord-  N>Ie|  u% 
ing  to  the  ^enor  andefFeft  of  fuch  bill  or  bills,  and  of  fuch  acceptance 
thereof;  and  the  faid  W,  C.  further  fa^ys,  that  atthefeyeral  times  wr  ,>  . 
hereafter  mentioned,  ope  W.  D,  and  one  W.  P.  were  merchantif  wi5^cxchjm»^ 

<i)  Ann.  74.  Stf.  ipco.  Bavcrftock  y.  Titter,  B.  R.  (2)  Sittings  inM.  T.  14.  Gcj6.  III.  Sir.  817. 
2.  WiU;  9.  Burr.  1672.*  i.T.  R.  185.  Lutw.  S99,  t^rd  Raym.  364.  la.  Mod*  an.  Salk.127. 
\,<K^  Rajqit  574.     |z*  Mod.  4x0.     S^ilk.  ^9.  .... 
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or  other  perfons  redding,  trading,  and  ufing  commerce  in  parts 
beyond  the  feas,  to  wit>  at  New  York  in  North  America ;  and  the 
iaid  W.  C.  and  R.  B.  and  oneT.  H.  were  at  thofp  fever^l  times 
inerchants  or  other  perfons  refiding,  trading,  ^d  ufmg  commerce 
within  this  kingdom,  to  wit,  at,  &c.  in,  &c^ ;  and  beine  h  re- 
fye£\\vcly  refiding,  trading)  and  ufing  commerce  as  aforciaid,  the 
faid  W.  D.  on,  kc.  according  to  the  faid  cuftom,  in  part^  be« 
^ond  the  fcas,  to  wit,  at,  &c.  made  his  certain  bill  of  excha^ige 
m  writing,  his  own  proper  band  being  thereunto  fubfcribed,  aiij 
then  and  there  direded  the  faid  bill  ofexchange  to  the  faid  T.  I^. 
by  the  name  of,  &c.  and  by  the  faid  bill  required  the  faid  T.  H* 
at  thirty  days  ^fter  fight  of  that  his  fccond  bill  of  exchange,  firiit 
and  third  oF  the  fame  tenor  and  date  not  paid,  to  pay  to  Sie  fai4 
W.  p.  called  in  the  faid  bill  by  the  name  of,  &c.  or  order,  the 
fum  of  thirty  pounds  Qerling,  advanad  far  tin  Jhtp  Adueaturg^ 
with  or  without  advice  from  U)e  faid  W,  D. }  and  the  iaid  W.P. 
to  whom,  or  whofe  order,  the  payment  of  the  faid  fum  of  money 
mentioned  in  the  faid  bill,  was*  by  the  (aid  bill  to  be  pai^  after- 
wards, and  before  the  payment  of  the  faid  fum  of  money  q^n- 
tioned  in  the  faid  bill,  or  any  part  theredf,  and  s^lifo  before  tjie  time 
appointed  by  the  faid  bill  for  the  payment  thereof|  to  wit,  on,  itc. 
in  parti  beyond  the  feas,  to  wit,  ut,  &c.  according  to  the  faid 
pdtMfcmcni,  ^qftom.  by  the  n^me  of  W.  ?•  in^Jed  the  faid  bill,  hi^  own 
proper  band  bc^iag  thereunto  fubfcribed,  and  by  ^e  faid  indorfe- 
tnent  appointed  the  contents  of  the  fai$l  ^ill  to  be  paid  to  the  iai^ 
W.  C,  and  afterwards,  to  wit,  on,  &c.  at^&c.  delivered  th^  lai4 
bill,  (b  indorfed,  to  the  faid  W.  C;  and  whjch  faid  biUofex- 
fbange  he  the  faid  W»  C*  jifterwards^  to  wit,  on,  &c.  at^  ^c. 
according  to  the  faid  cuftom,  (hewed  and  prefinted  U  ibg  faid 
ritfentc')  fb|p  y.  H.for  acciptance  t^ireof^  9nd  then  suid  thcrc^  according  to  the 
^ptancc.  ^^j  cuftom,  required  the  faiJ  T.  H,  to  accept  the  faid  bill,  ac- 
cording to  the  fiiid  cuftom }  but  the  faid  T.  H^  did  not,  nor  would^ 
Mpon  fuch  fiehc  thei-eof,  accept  the  fame,  but  then  and  there 
llefufal  to  ac-  wlioljy  refufed  to  accept  the  fame  5  and'  thereupon  the  faid  W.'C, 
f'P^'  afterwards,  to  wit,  on,  &c.  at^  &c.  duly  cauied  the  faid  bill  to 

Proteiled  for  be  du^y  pratijledfor  th^  non-acctptance  thereof:  and  the  (aid  Wl  C» 
noD-acccptiDcc.  aftefwards,  to  wit,  on,  &c.  bem^  tiie  day  on  which  the  faid  bil| 
beca(ne  due  and  payable,  according  to  the  laid  cuftom^  at,  Uo% 
'  in,  &c«  preJ^nUd  ^xA  (hewed  the  laid  bill  to  the  faid  T.  H.  for 
Jrcfcnted  for  payment  thereof,  and  then  and  there  required  the  faid  T,  H.  to  pay 
fiaymeat.  the  fame  to  him  the  faid  W,  C,  according  tp  the  tenor  and  effect 

of  the  ^lid  billi  but  that  the  (aid  T.  H.  did  not,  nor  would  then 
pay  the  fame,  but  then  and  ^heri^  wholly  refufed  to  pay  the  lame  \ 
whereupon  the  faid  \V.  C«  according  to  the  f^id  cultom^  after-' 
.  wards,  to  wit,  on,  ^c.  at,  &c«  duly  caufed  the  (aid  bill'  to  be 

Jrotefted  for     duly  pr9teJledfor  the  noH'-payment  thereof ;  of  all  which  premifes 
ynpaymcnt.    ^^  ^^^^  ^^  $•  afterwards,  to  wit,  on,  &c.  at,  &c.  had  notice^ 
and  thereupon  the  faid  {l.  B.  afterwards,  to  wit^  on,  &c.  at,  &c. 
in  order  to  prevent  the  faid  bill  from  being  fent  back  and  returned 
wder  the  fsud  prp;eft  thereof  to  the  faid  ^V.  D.  axid  after  the  U\i 
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two  protefts  ^hereof,  fo  made  as  aforefaid,  accepted  the  faid  bill  in  Acceptance  af. 
xvritingi  and  fubfcribed  the  faid  acceptance  on  the  (aid  bill  with  tertwoproceftt, 
his  own  hand,  according  to  the  faid  cuftoni :  and  by  reafon  of  the  ?*.  ^^'^'"LSJ 
premifesi  and  according  to  the  faid  cuftom,  the  (aid  R,  B.  be-    ^  *    ^^ 
came  liable  to  pay  to  the  faid  W.  C.  who  then  was,  and  fiill  is, 
the  holder  of  the  faid  bill,  the  faid  fum  of  money  mentioned  in  the 
faid  bill,  according  to  the  tenor  and  effcQ.  of  the  faid  acceptance 
thereof;  and  being  fo  liable,  he  the  faid  R.  B.  in  condderation 
thereof,  afterwards,   to  wit,  on,  &c.   at,  &c.  undertook,    and 
then  and  there  faithfully  promifed  the  faid  W.  C.  to  pay  him  the 
iaid  fum  of  money  mentioned  in  the  faid  bill,  according  to  the 
tenor  and  cffcQ,  of  his  iaid  acceptance  thereof  as  aforefaid :  and  the 
faid  W.  C.  further  fays,  that  the  faid  tirft  and  third  bills  men-  fl^"]^^;^^ 
tioned  in  the  faid  fecond  bill  of  exchange,  fo  accepted  as  aforefaid,  not  paid,  an<l 
are  not  yet  paid,  nor  is  either  of  them  yet  paid }  and  the  faid  bill,  that   biu'  hath 
fo  accepted  by  fhe  faid  R.  B.  bath  net  yet  beenfent  hack  or  re-  ^^  ^^   fan 
turned  to  the  faid  W.  D. }  of  all  which  premifcs  the  f«id  R.^  B.  ****** 
afterwards,  to  wit,  on,  &c.  at,  &c.    had  notice :  Yet  the  laid 
K«  B.  not  regarding  the  laid  cuflom,  nor  his  promife  and  under- 
taking; aforefaid,  but  contriving,  &c.  hath  not  yet  paid  to  the 
faid  W.  C  the  faid  fum  of  thirty  pounds  or  any  part  thereof,  ac- 
cording to  his  faid  acceptance  thereof,  (although,  &c.)   but  he, 
&c»  and  the  (aid  fum  of  thirty  pounds  mentioned  in  the  (kid  bill  fo 
accepted  as  aforefaid.  Is  (kill  wholly  unpaid  to  the  laid  W.  C.  to 
wit,  at,  &c« 

LONDON,  ffl    If  Jacob  Gottfield  Heppius  make  you  fecure,  Pradpt  of  Dt- 
&c.  then  put,  &c.  John  Amberg.  late  of  Hull,  in  tliecounty  of  York,  cUraiiooby  ori- 
merchant,  that  he  be  before  our  lord  the  king,  ia  fifteen  days,  &c.  ^*"^j    ^    *. 
of  Eafter,  wherefoever,  &c.  to  (hew;  for  that  whereas,  at  the ^^"^j^^j^l^^^ ^^^'^ 
feveral  times  hereafter  mentioned,  the  faid  Jacob  Gottfield  Hep-  pirji  iruUrf^* y. 
pius  and  certain  perfons  ufing  the  name,  flyle,  and  firm  of  Samuel  ^c.-eptor^   ad 
Valley  and  Sons,  and  the  faid  John  Amberg  and  one  Xul  Am- ^^^  paid. 
berg  were  perfons  reff>eftively  rcfiding,  tradin*^,  and  ufing  com- 
merce, to  wit,  the  (aid  plaintin  and  perfons  uilng  rhe  name,  (lyle, 
and  firm  of  S.  V,  and  Sons,  in  this  kingdom,  to  wit,  at  London, 
in  the  pari(h  of  St.  Mary  le  Bow,  in  the  ward  of  Cheap,  and  the 
faid  defendant,    ^t   Hull  aforefaid,    and  the  faid  Nul  Amberg, 
in  parts  beyond  the  L'as,  to  wit,  at  Gcflc  j  and  being  fo  refpec- 
tively  rcfiding,  trading,  and  ufing   commerce,    ihc  faid  N.  A. 
heretofore,   to  wit,  on  the  fourth  day  of  February,  in  the  year  of 
Our  Lord  1788,  in  parts  beyond  the  fcas,  to  wit,  at  Gefle  afore- 
faid, made  his  certain  bill  of  exchange  in  writing,  fubicribed  with 
his  hand-writing,  bearing  date  the  fame  day  and  year  aforefaid, 
according  to  the  cuftom  of  merchants  ufed  and  approved  of  within 
this  kingdom  from  time  imvnemorial,  directed  to  the  faid  defen- 
dant by  the  name  and  defcription  of,  &c.  and  by  the  faid  bill  re- 
queued 
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quefted  the  faid  defendant^  at  ninety  days  after  date,  f6  pzyi  in 
London,  for  that  his  firft  bill  of  exchange  (fecond  not  paid)  toth^ 
order  of  thefald  perfons  fo  ufing  the  name,  ftyle^  and  firm  of  S.  V« 
and  Sons,  by  the  name  of  Meflrs.  Samuel  Valley  aild  Sons,  three 
hundred  pounds  Englilh  fterling,  value  received,  and  then  and  there 
delivered  the  faid  bill  to  the  faid  perfons  fo  ufing  the  name,  ftyle^ 
and  firm  of  S.  V.  and  Sons  ;  which  faid  bill  of  exchange  the  (aid 
defendant  afterwards,  and  before  the  time  appointed  by  the  faid 
bill  for  payment  thereof,  to  wit,  on  the  twentieth  day  of  the 
faid  month  of  February,  at  London  aforefaid,  in  the  parilh  and 
ward  aforefaid,  upon  fight  thereof  accepted,  according  to  the  faid 
cuftom,  to  be  paid  at  Mcflrs.  Robert  and  Thomas  Harrifon's, 
bankers,  Londoni  And  the  faid  perfons  fo  ufing  the  name,  ftyle» 
and  firm  of  S.  V.  and  Sons,  to  whofe  order  the  faid  fum  of  money 
in  the  faid  bill  mentioned  was  to  be  paid,  after  the  making  of  the 
faid  bill,  and  before  the  payment  of  the  faid  fum  of  money  therein 
mentioned,  or  of  any  part  thereof,  and  alfo  before  the  time  ap- 
pointed by  tlie  faid  bill  for  the  payment  of  the  money  therein  men- 
tioned, that  is  to  fay,  on  the  day  and  year  lad  aforefaid,  at  Lon- 
don aforefaid,  in  the  parifli  and  ward  aforefaid,  indorfed  the  faid 
bill  according  to  the  (aid  cuftom,  and  by  that  indorfement  ap- 
pointed the  contents  of  the  faid  bill  to  be  paid  to  the  faid  plaintiff^ 
and  then  and  there  delivered  the  faid  bill  fo  indorfed  to  the  (aid 
plaintiff;  of  which  (aid  indorfement  he  the  faid  defendant  afterwards, 
to  wit,  on  the  fame  day  and  year  laft  aforefaid,  at  London  afore- 
(aid,  in  the  pari(h  and  ward  aforefaid,  had  notice :  by  reafon  of 
which  faid  premifes,  and  according  to  the  faid  cuftom)  and  by 
the  law  of  merchants,  he  the  faid  defendant  became  liable  to  pay 
to  the  faid  plaintifl^  the  faid  fum  of  money  mentioned  in  the  faid 
bill,  according  to  the  tenor  and  efFe£l  of  the  faid  bill,  and  his  faid 
acceptance  thereof,  and  the  faid  indorfement  fo  made  thereon  as 
aforefaid ;  and  being  foliable,  he  the  faidjohn,  in  confideration  there*  ' 
of,  afterwards,  to  wit,  on  the  day  and  year  laft  aforefaid,  at  Lon- 
don aforefaid,  in  the  parilh  and  ward  aforefaid,  undertook,  and 
faithfully  promifed  the  faid  plaintiff  to  pay  him  the  faid  fum  of  mo- 
ney in  the  faid  bill  mentioned,  according  to  the  tenor  and  effect  of 
the  faid  bill,  and  his  faid  acceptance  thereof,  and  the  faid  indorfe<^ 
ment  fo  made  thereon  as  aforefaid.  (2d  Count,  money  had  and 
received  the  feventh  of  May  1788.  3d  Count,  money  laid  out. 
4th  Count,  money  lent  and  advanced.  5th  Count,  account 
fiated.)  And  the  laid  plaintifi^  in  fad  further  fays,  that  although 
the  faid  fecond  bill  of  exchange,  alluded  to  and  mentioned  in  the 
faid  bill  of  exchange  herein  before  mentioned,  hath  not  been  as 
yet  been  paid  or  iatisfied  -,  yet,  &c.  ((hewing  the  requeft  as 
well  at  R.  and  J.  Harrifon's,  bankers,  London,  as  ellevvhere  at 
London,  the  feventh  of  May^  the  day  the  bill  became  payable.— « 
Common  conclufion.) 
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By  second  indorsee. 

FOR  that  whereas  one  M.  C.  heretofore,  to  wit,  on,  &c.  in  SfomdLMrJti^. 
parts  beyond  the  leas,  to  wit,  at  A.  in  F.  that  is  to  fay,  at  W.  s^»i^hJar}r(m) 
in  the  county  of  Middlefex,  according  to  the  cuftom  of,  &c.  if  J  !k  ^^'^i??'^ 
made  and  drew  his  certain  bill  of  exchange  in  writing,  in  the  255,  %t^,  443, 
French  language,  bearing  date,  &c.  upon  one  C.  H.  and  one  411  3.Mod.87. 
E.  H.  and  by  the  faid  bill  then  and  there  required  them  the  faid  «  M0H.3e.Ld. 
C.  and  E.  at  two  ufances,  to  pay  thjit  firft  bill  of  exchange  to  the  R^ym^S  1,444, 
order  of  one  G.  A.  in  the  faid  bill  named,  fifty  pounds  fterling  j*^'    135."'.* 
value  received,  which  fiiould  be  pafled  without  the  advice  of  him  Saik.  68.    Strl 
the  faid  M.  C.  and  then  and  there  delivered  the  faid  bill  to  the  442.  479-     >• 
laid  G.  A.  which  faid  bill  of  exchange  they  the  faid  C.  and  £•  ^*-  *^*-    *• 
afterwards  and  before  the  payment  of  the  faid  fum  therein  fpecified,  ^J^'  ^*^*'   ^^^ 
or  of  any  part  thereof,  to  wit,  on,  &c.  at,   &c.  accepted,  ac-  ooug.  613. 
cording  to  the  cuftom  of,  &c.  in  that  particular:    and  the  faid 
G.  A.  to  whofe  order  the  payment  of  the  faid  fum  of  money  in 
the  faid  bill  fpecified  was  to  be  made,  afterwards,  and  before  the 
payment  of  tlie  faid  fum  of  money  in  the  uid  bill  mentioned^  or 
of  any  part  thereof^  to  wit,  on,  &c.   at,  &c.  (*)   indorfed  ^he  (•)     DJffmnt 
faid  bill  according  to  the  aforefaid  cuftom,  and  by  that  indorlement  kinds  of  indotfe. 
appointed  the  faid  fum  of  money  in  the  faid  bill  mentioned  to  be  ment.  Ho!ttii7. 
paid  to  the  faid  defendants,  and  then  and  there  delivered  the  iaid  ^*  R*y'n-Jj76, 
bill  fo  indorfed  to  them  the  faid  defendants  v  and  the  faid  defendants,  j!?*  ,"j    ^^\y 
to  whom  or  to  whofe  order  the  payment  of  the  (aid  fum  of  money  \zb.  130,  128' 
in  the  faid  bill  mentioned  was  by  virtue  of  the  faid  indorfement  fo  Ld.  R«ym.44. 
made  thereon  as  aforefaid,  to  be  made  afterwards,  and  before  the  i^ug-6'i|6i7- 
payment  of  the  faid  fum  of  money  therein  mentioned,  or  of  any  g**   *5^*  *p9- 
part  thereof,  to  wit,  on,  &c.  at,  &c.  indorfed  the  faid  bill  of  ex-  D^ug."*!'  gf, 
change,  and  by  that  indorfement  appointed  the  faid  fum  of  money  295.  Burr.  12x6. 
in  the  (aid  bill  ^ecified  to  be  paid  to  the  faid  plaintiff,  and  then  and  Scr.  557.  BuIL 
there  delivered  the  faid  bill,  fo  indorfed  as  aforefaid,  to  the  faid  ^*'    **"•    ^^• 
plaintift*:  and  the  faid  plainti ft' avers,  ti^at  the  faid  two  ( i )  ufances  {^^^j^,^*  *^^* 
in  the  faid  bill  mentioned,  and  thereby  appointed  for  the  payment  Ld.Rayin.  360! 
thereof,  were  meant  and  intended  to  be,  and  in  fiict  were  and  are,  Carth.  466.    3. 
two  calendar  months  from  the  date  q\  the  faid  bill,  and  that  after-  Saiii.70. 2  wuf. 
wards,  to  wit,  on,  &c.   [when  the  faid  bill  became  and  was  due  »6^l^^"5-63o. 
and  payable]  at  W,  aforefaid,  the  faid  bill  was  in  due  manner  g^i^*  ^f^^  ^*' 
prefented  to  the  (aid  £•  and  C.  for  payment  of  the  money  therein  Burr.  452,1516! 
mentioned,  and  the  faid  £•  and  C.  were  then  and  there  required  Doug.  611. 
to  pay  the  fame  to  him  the  fuid  plaintiff,  according  to  the  tenor  Tatlcck  &  aJ. 
and  eflia  of  the  faid  bill,  and  the  aforefaid  acceptance  and  indorfi^  ^t^Rc^br 
ment  thereof  ^  but  that  the  iaid  £•  and  C.did  not,  nor  did  either  of  174.  o.  Mod.44. 
them,  when  the  ifaid  bill  was  fo  fliewn  and  prefented  to  them  as  Canhew,  5.  2. 
aforefaid,  or  at  any  other  time  whatfoever,  pay  the  faid  fum  of  v««.307Skin. 
money  therein  mentioned,  or  any  part  thereof,  to  him  the  faid  *^*J?!J"5-  630- 

A«  Will*        C*         1* 

Wilf.  3.  10.  Mod.  246.     Scr.  $16.    3.  Wilf.  1.  2.  Sir.  126a  2.  Bamcs,  137.  1.  T.    Rep.    489. 
Poug.  496. 

(I)  balk.  ijx.     3.  Ktb.  645. 

plaintiff, 
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(i)  Id.  Raym.  plaintifF,  but,  on  the  contrary  thereof,  then  and  there  wholly  re* 
993.S.  Mod.8o.  fyfgj  Cq  ^q  Jq^  j^iiJ  therein  wholly  failed  and  madede&ult ;  wherc- 
Salk;i3i.3.Salk.  ^        ^^  ^^^  ^^j^  plaintiff  caufed  the  faid  bill  to  be  (2)  proteftcd 

•9.  Salomons  V.   ^^-.  ^  .*•  j-  ^  A*^r 

Staviey,  B.  R.  *^^  uich-non  payment  thereof,  according  to  the  cuttom  of  mer- 
M.  i4.  G.  111.  chants  in  that  particular,  to  wit,  at,  &c.  whereof  and  of  which 
9.  &  10.  w.  3.  faid  feveral  promifes  the  faid  dcfeixlants  afterwards,  to  wit,  on, 
*•  *7'  ^'J!'^^^'  &c  at,  &c  had  notice:  by  reafon  whereof,  and  of  the  faid  fe- 
j6c.Dcue  650!  ^^^^^  other  premifcs,  and  by  force  of  the  cuftom  and  the  law  of 
s.  T.  Rcp.717.  merchants,  they  the  faid  defendants  became  liable  to  pay  to  the 
j.  ft  4.  Ann.  c.  {aid  plaintiffs  the  faid  fum  of  money  in  the  faid  bill  mentioned, 
9.  f.  4.  Doug,  when  they  ibould  be  thereto  afterwards  requcfted ;  and  being  (o 
497.  Sir.  217.  \\^\y\Q^  gj^^  [promife  of  payment  upon  requeft.]  /fmi  whereas 
iA  Count  Aates  the  faid  plaintiff  afterwards,  to  wit,  on,  &c.  at,  &c«  was  law* 
plaintiff  to  be  f^\\j  poffcflcd  of  a  certain  draft  or  order  for  the  payment  of 
^ar^ers  check  ^^^^y^  commonly  Called  a  banker's  check,  or  draft  upon  a 
given  in  pay-  banker,  bearing  date,  &c.  and  then  and  there  drawn  by  the  faid 
mrnt  of  a  bill  defendants  upon  certain  bankers  carrying  on  bufinefs  by  and  under 
of  exchange  by  the  ftyle  or  firm  of,  &c.  and  requiring  them  to  pay  to  the  faid 
**t^'""*  plaintiff  or  bearer  the  fum  of  fifty  pounds  j  and  which  faid  draft 
livercd  ^ver  to  ^^  o^der  had  been  and  was  then  and  there  drawn  and  given  by  the 
themibrinipcc.  'aid  defendants  to  the  faid  plaintiffs  upon  a  good  and  bona  fide 
tion  by  plaintiff  confideration,  to  wit,  in  payment  of  a  certain  bill  of  exchange 
at  their  lequcftj  before  then  drawn  by  one  M.  C.  upon  tho^faid  E.  and  C.  in  fa-» 

flT*  dnf-  t*r  ^^^^  ^^  ^^  ^^*^  ^'  ^*  *"^  ^y  ^**"  indorfed  to  the  faid  defendants^ 
fKM^T  «k1  ilfo  ^^  ^y  Atm  indorfed  over  to  the  faid  plaintiff;  and  thereon  after- 
by  meant  of  the  wards,  and  before  the  payment  of  the  faid  draft  or  order  to  the 
drawees  of  fuch«  {aid  plaintiff,  to  wit,  on,  &c.  at,  &c.  in  confidcradon  that  the 
^^  '^^fo?  ***'  '^^  plaintiff,  at  the  fpecial  inflancc  and  requeft  of  the  faid  dc- 
^ntiff  1^*^  fcndants,  would  deliver  to  them  the  faid  defendants  the  faid  draft 
other  reiredy  ^r  order  for  the  purpofe  of  infpe<5tion  thereof,  they  the  faid  defen- 
agMinit  dcfeml-  dants  undertook,  &c.  the  faid  plaintiff,  to  return  the  faid  draft 
or  order  to  him  the  faid  plaintiff  immediately  after  fuch  infpeAioii 
thereof:  and  the  faid  plaintiff*  in  fai^  faith,  that  although  he  the 
faid  plaintiff,  confiding  in  the  (aid  promife  and  undertaking  of  the 
faid  defendants,  did  upon  the  making  thereof^  to  wit,  on,  &c.  at, 
&c.  deliver  to  the  faid  defendants  the  aforefaid  draft  or  order 
for  the  purpofe  of  fuch  infpcdlion  thereof  as  aforefaid  ;  and  although 
fuch  infpe^ion  thereof  was  then  and  there  had  and  made  ;  yet  the 
faid  defendants,  not  regarding  the  faid  promife  and  undertaking  k> 
by  them  made  in  this  behalf  as  aforefaid,  did  not  immediately  after 
fuch  infpe£tion  of  the  faid  draft  or  ordkr  as  aforefaid,  or  at  any 
other  time  whatfoever^  (although  requeffed)  return  the  fame  to 
the  &id  plaintiff,  but  omitted  and  negleded  fo  to  doi  and  on  the 
contrary  thereof,  afterwards,  to  wit,  on,  &c.  at,  &c.  wrongfiiliyt 
and  without  the  leave  or  licence,  and  agaxnft  the  will  of  tne  fatd 
plaintiff,  tore  to  pieces  and  defiroyed  the  (aid  draft  or  order  i 
whereby  he  (be  faid  plaintiff  then  and  there,  and  always  from 
thence  hitherto^  was  and  hath  been  hindered  and  prevented  from 
obtaining  payment  of  the  (aid  draft  or  order,  and  of  the  money 

tbeieia 
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therein  mentioned,  and  of  the  faid  Dill  ef  exchange  for  which  thcf 
fame  was  foj|iven  as  aforefaid  ;  by  reafon  whereof,  and  that  the 
iaid  E.  and  C.  on  whom  fuch  bill  was  drawn,  are  fince  become 
infel  vent^  the  faid  fum  of  money  in  the  laid  bill  mentioned  became 
and  was  and  is  altogether  irrecoverably  and  wholly  loft  to  him 
the  faid  plaintiff  other  than  againfl  the  faid  defendant,  to  wit^ 
at)  &€• 

By  third  indorsee. 

LONDON,  /.      A.  L.    R.  H.  and  J.  M.  esenutors  oi  tlie  Declatatifln^ 
lift  will  and  tcftament  of  ?•  L.  deceafed,  complain  of  J.  B.  be-  ^^j^^^L^. 
ing,  &c,  for  that  whereat,  in  the  lifetime  of  the  faid  P.  L.  &c.  ^^^^^  j^^' 
&c.  [ftate  the  bill,  delivery  to  the  payce^  indorfement,  accord-  prouiUforM/f- 
it)g  to  the  cuftom  of  merchants,  to  J«  IC«  and  by  him  to  A.  L.  4tccep:a':cf[i)anJ 
one  of  the  piaintiffsi  and  by  him  to  the  order  of  the  plaintiiFs'  tef-  ntm-payrr-vt    ^ 
tator,  and  delivery  to  him  x,  notice  of  fuch  indorfements  to  the  excJn  r^flrft 
drawee.]     And  the  faid  plaintiffs,  executors  as  aforefaid,  aver,  tMrd,  and  fourth 
chat  the  faid  bill  was  afterwards,  in  the  lifetime  of  the  faid  P.  L.  of  the  fame  te* 
and  before  the  payment  of  the  faid  fum  of  money  therein  meo-  nor  and    data 
tioned,  or  of  any  part  thereof,  to  wit,  on,  &c.  at,  &c.  fhewn  ""^P^,  ^^^ 
and  prefented  to  the  faid  J.  C.  for  his  acceptance  thereof,  and  he  JJ^j^  iunerfc^ 
the  faid  J.  C.  was  then  and  there . requefted  to  accept  the  fame;  ^pon  j.  c. 
and  the  faid  J.  C.  did  not  nor  would  then  and  there  accept  the  cfquire,  Kil- 
(aid  biH ;  and  thereupon  the  faid  bill  was  afterwards,  to  wit,  on,  fcoyiie,coantyof 
&c.  at,  &c*  protefted  for  non-acceptanee^  according  to  the  faid  JJ*^^^'**2J^ 
cuftom.     And  the  faid  pbintifFs,  executors  aforefaid,  further  (ay,*  ^^i^^^  ^  ^^ 
that  at  the  end  and  expiration  of  the  time  appointed  for  the  pay- 
ment of  the  iaid  bill,  to  wit,  on  the  twelfth  day  of  June  in  the 
]fear  laft  aforefaid,  at,  &c.  aforefaid,  the  faid  bill  was  again  (hewn 
and  prefented  to  the  faid  J.  C.  for  payment  of  the  money  therein 
mentioned,  and  the  faid  J .  C.  was  then  and  there  requefted  to 
pay  the  (aid  fum  of  money,  in  the  faid  bill  mentioned,  to  the  faid 
t.  L.  according  to  the  tenor  of  the  faid  bill,  and  the  faid  fcvera( 
ifidorfements  fo  made  thereon  as  aforefaid ;  but  the  faid  J.  C.  did 
not  then  and  there,  nor  at  any  other  time,  pay  the  fjid  fum  of 

?toney  in  the  (aid  bill  mentioned,  or  any  part  thereof,  to  the  (aid 
•   L.   but   then    and  there   negleded    and  rtfufed  fo  to  do^  « 

and  therein  wholly  failed  and  made  default :  and  thereupon  the 
fiiid  P«  L.  afterwards  in  his  lifetime,  to  wit,  on,  &c.  at,  &C4 
caufed  the  faid  bill  to  be  duly  protefted  for  non-payment  thereof  | 
of  ail  which  faid  feveral  premifes  the  faid  defendant  aftei  wards,  to 
wit,  on,  &c.  at,  &c,  had  notice :  by  reaibn  wliereof,  and  ac- 
cording to  the  &id  cuftom  and  by  tbe  law  of  merchants^  he  thd 
faid  defendant  became  liable  to  pay  to  the  faid  P.  L.  [on  requeft ; 
and  being  fo  liable,  &c.  promifed,  &c.]  And  the  iaid  plaintiffs 
aver,  that  the  faid  bill  of  excha^nge  hath  not  been  indorfed  over  of 
ii»ociated  either  by  the  (aid  P.  L.  in  bis  lifetime^  or  by  the  faid 
Vol.  I.  Y  plamtiffs 
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piatntiffs  fince  his  death ;  tior  have  the  faid  firft,  thirds  and  fbwrlh 
biUs  therein  aieotioned,  or  either  of  them,  been  paid  or  Ctfiafied. 
til  Onrnt  ftates  And  whereas,  &c.  [fttne  as  the  firft,  till  yoo  have  ftatod  all  the 
S'w  "^aiJd  *»f'<*fe7»«n»  a^  Aw  X  mark  above,  then  go  on  thus :  ]  And  the 
pfotdTin  coo.  ^^^  plaintiflfs,  .cyecuiors  as  aferdaid,  aver,  that  after  the  making 
Irqucncc.  of  the  (aid  fe veral  iodorfements  lb  made  on  the  fiitd  laft-mentioMd 

bill  as  aforefaid,  and  in  the  lifetime  of  the  find  P.  L.  to  wit,  <m 
the  fiiid  ninth  day  of  May  in  the  year  1783,  to  wit,  at,  Stc.  afore- 
faid, due  and  diligent  inquiry  was  made  after  the  iaid  J.  C.  oa 
whom  the  iaid  laft^mentioned  bill  was  h  drawn  as  laft  aferdSdMU 
ivith  the  intent  to  (hew  and  prefent  the  fiiid  laft*mentioned  bill  to 
him  for  his  acceptance  thereof,  and  to  requefthimtopaytfaefimes 
and  at  the  end  and  expiration  of  thirty  one  dm  from  fuch  an* 
^uiry^  further  inquiry  was  made  after ^the  faid  j.  C  with  intent 
to  Inew  and  prefent  die  faid  laft-mentioned  bill  to  him  for  pof* 
ment,  according  to  the  tenor  an^  cStfk  of  the  &id  iaftHDentiaiiad 
bill,  and  the  faM  feveral  iiidorfemcnis  fo  made  thereon  as  afen* 
&id :  but  the  iaid  plaintiffs  in  fad  farther  iay,  that  iha  iiud  J.  C 
was  not  upon  fuch  injMtruij  or  ai  any  otkor  timoj  fimul  or  H  to 
/omul  by  the  faid  P.  L< ;  nor  did  he  pay  the  faid  fim  of  monef 
in  the  faid  laft-mentioned  bill  fpectiied,  or  any  part  thereof,  to  Aio 
faid  .P.  L. :  whereupon  the  faid  P.  L.  afterwards,  in  his  lifecinoi 
in  due  manner,  and  according  to  the  &id  cuftom  of  mcrchanlSy, 
caufed  die  iaid  laft-mentioned  bill  to  be  proteited,  to  wit,  at,  &c. 
aforeiiiid }  whereof,  and  of  all  which  iaid  feveral  premifes,  he  die 
fiiid  defendant  afterwards,  in  the  lifetime  of  the  iatid  J*  C.  to  wit^ 
OO)  &c.  at,  &c.  had  notice :  whereby,  and  by  reaiba  of  whkh 
^  laid  feveral  premifes,  and  by  ibcpe  of  the  iaid  cuftom^  and  bf  the 

law  of  merchants,  be  the  faid  defendant  became  liable  to  pajr  £oa 
requeil;  and  being  fo  liable,  promiied  to  pay:  like  avermeot  as 
to  not  having  indorfed,  and  non-payment  of  firft,  third,  and 
^  Cdutif  b*  a  fourth,  &c.]  And  whereas,  &c.  [banc  as  iirft  and  ieeoad,  tiB 
promife  by  tile  you  tu^y^  ftatcd  all  the  indorfcmcnts  at  this  X  mark,  then  gooii 
thT^t^tt'^  dws :]  And  the  (aid  plaintiffs,  executors  as  afbreiaid,  tnbSfar^ 
the  i^*llu*mK  ^^  '^X*  ^^  ^^^  ^^^^  laft-mentioned  bill  having  been  ib  indorfed 
betn  inddrfcd  as  aCoreiaid,  ht  not  as  yet  accepted,  although  due  diligence  had 
Iwt  aoc  ac.  been  uied  for  that  purpofe,  they  the  faid  plainti0s,  as  (ucbexecU'^ 
Stptid.  iQfg  ^  aibre&id,  were,  after  the  death  of  the  faid  P.  L.  to  wit, 

on  the  fixth  day  of  May  A.  D.  17839  at,  &c.  aibreMd,  about 

and  were  ready  and  willing,  and  then  and  there  <^red  the  iiud 

defendant  to  iend  over  to  Ireland  for  the  pufpoie  of  (hewing  and 

prefentingi,  or  endeavouring  to  (hew  and  preient,  the  faid  laft- 

mendoned  bill  to  the  faid  J.  C.  according  to  the  tenor  and  direc* 

Eton  of  the  -fiiid  laftnnentioned  bill  in  that  behalf,  for  acceptance 

and  payment,  according  to  «tbe  tenor  and  tStSt  of  the  iaid  lail- 

mentioned  bill,  and  would  have  accordingly  prefentod  die  fame ) 

IndoHce  woM  but  the  fiiid  defendant  then  and  there  whwyJifpotifidwMmuIro^ 

kave  rent  to  Ire.  Unquiflkd  the  prefentmefft  of  the  fiud  laft-mendonod  bill  to  the  ihid 

bMi»  but  defen.  J  Q  .  ^^  i„  confideiation  ot  die  ievend  premtlhs  before  in  thiv 

t^h  «t  p^  Coum  memioiicd,  uodefftook,  and  then  and  then  UAMy  pro* 
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tntftd  the  fiud  pMntifis,  as  (bch  e)cecutprft  as  aforeikidt  to  paj^  to 
tiiem  the  iaid  fum  of  money  in  the  (aid  laft-mentioned  bill  fpeci* 
fiad :  wherebv,  and  by  reafea  of  iiUch  fidd  feveral  premifes^  and 
AObording  to  the  cuftom  andJaw  of  merchants^  he  the  (aid  defen^^ 
•dant1>ecame  liable  to  pay  to  the  faid  plaintiffs,  as  fucb  executors 
^  aforesaid,  the  find  (urn  of  money  in  (he  fiud  laft«n)entk>ned  bill 
f|lecified  |  and  being  to  liable^  he  tte  laid  defendant,  In  confidem* 
cion  thereof,  afctrm^si  to  wit,  on,  &c«  at.  &c.  tiridertook*  &c» 
[to  pay  to  plaintiffs :  like  avehnent  as  to  not  having  Indor led,  and 
noQ-paymem  of  firft,  thirds  and  fourth^  &c. 

MIDDL£SE3^»towit.  S^PJfte  of,  &c.  was  attached  to  isfwcr  bechhid^h  bf 
A.G.andD.  A.  ofapleaoftrefpafsonthecafe;  and  whefeiipdn  cnginai  in  B.  R. 
the  fiiid  plaintiffs,  by  A.  B,  their  attorney,  comf^ain,  that  where-  ®?  ■  5!!!^  «r 
as»  at  the  feveral  times  hereinafter  mentioned,  the  faid  plaintiffs  ^^f^ 
were  partners  and  joint  dealers  *n  trade,  to  Wit,  i^  &c. ;  and  wnSni^Ai* 
whereas  alfo,  at  the  feveral  times  herdnafter  mentioned,  one  R.  L.  bfTbird  huUrfi$ 
one.  P.  P.  B«  and  alfe  two  perfons  relpedively  ufmg  trade  and  *sanft  Defend. 
commerce  by  the  rcfpeaive  ftyles  and  firm  of  Chevalier  and  S'''^^*t2^i 
Mercier  and  the  iaid  plaintiffs  were  refiding  and  ufing  commerce,  PaHs,"^  «  tbt 
lo  wit,  the  faid  R.  h.  and  P^  P.  B.  and  the  faid  Chevalier  snd  hodfedfahMk- 
Mercier,  in  parts  beyond  the  feas,  to  wit,  at  Calais^  in  the  king.  er»  ftating  that 
dom  of  France,  and  the  faid  plaintiffs  and  defendant  within  this  t|>ebUlwu|»«. 
kingdom,   to  wit,  at,  &c.    and  being  fo  refpeaivcly  refiding,  *'>»^«^*'*^ 
trading,  and  ufing  commerce  as  aibre&td,  the  faid  R.  jL  on,  &c. 
in  parts  beyond  the  feas,  to  wit,  at  Calais,  in  the  kingdom  of 
France,  according  to  the  ufage  and  cuftom  6f  merchants  frotti 
time  immemorial  u&d  and  approved  of,  made  his  certain  bill  of 
iKJCChange  in  writing,  his  own  proper  hand  being  thereunto  fub- 
fci'ibed^  bearing  date  the  fame  day  and  year  aforefaid,  and  then  and 
there  dircded  the  fiiid  bill  to  the  faid  defendant,  by  the  name  and 
delcription  of,  &c.  and  by  the  faid  bill  required  the  faid  defendant^ 
^tfiur  ufoHciSj  to  pay  by  that  firft  of  exchange  to  the  order  of  thd 
laid  P.  r.  B.  by  the  defcriptien  of,  &c.  three  thoufand  fi^  hun« 
dred  and  fifty-eight  tivreSj  value  received  of  the  iaid  P.  P.  B. 
^ich  the  &id  defendant  was  to  pafs  according  to  advice  from  thd 
Ifud  R.  L*  which  faid  bill  of  exchange  he  the  (aid  defendant  af^ 
terwards,  to  wit>  on,  &c.  at,  &c.  according  to  the  ufage  and 
tttflom  of  merchants  aforeftid,  accepud^  f^yahk  at  Parity  at  thg 
Imt^  9f  A.  B.  bunker t  \  and  the  laid  P^  P.  B.  to  whofe  order  the 
payment  of  the  find  fum  of  money  mentioned  in  the  faid  bill,  was 
ifaerebv  appointed  to  be  made,  and  before  the  pajmient  of  the  £Ud 
fum  Of  money  mentioned  in  the  faid  bill,  or  of  any  part  thereof, 
to  wit,  <tn,  &c»  at,  &c«  indorfid  the  faid  bill,  his  own  proper  hand  Aidorlcittin% 
being  thereunto  fubfcribed ;  and  by  that  indorfemem  he  the  fiild 
P.  P.  B«  then  and  there  appointed  the  contents  of  the  faid  bill  to 
be  paid  to  the  order  of  the  fiud  Chevalier,  bv  the  deficriptbn  of^ 
&C.  for  value  received,  and  then  and  there  delivered  the  iaid  bill 
fo  indorJed  to  die  fiiid  Chevalier  \  and  die  faid  Chevalier  alt«rwar<h» 

Y  a  and 
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and  before  the  payment  of  the  fatd  fiim  of  money  tnentioaed  in  die 
.    dorf       t.  ^^^^  ^'^^*  ^^  of  any  part  thereof,  to  wit,  on,  &c,  at,  &c.  iniorfti 
the  f^id  bill,  his  own  proper  hand  being  thereunto  fubfcribed ;  and 
by  the  faid  lud-^mentionedindorfenient,  he  the  (aid  Chcvsriier  then 
and  there  appointed  the  contents  of  the  faid  bill  to  be  paid  to  the 
order  of  Mercier,  by  the  defcription  of,  &c.  for  value  received, 
and  then  and  there  delivered  the  faid  bill  fo  indorfed  to  the  fatd 
Mercier ;  and  the  faid  Mercier  afterwards,  and  bi'fore  the  pay- 
ment of  the  faid  fum  of  money  mentioned  in  the  faid  bill,  or  of 
j|d  Indoriement.  ^^y  part  thereof,  to  wit,  on,  &c.  indorfed  the  faid  bill,  his  own 
proper  hand  being  thereto  fubfcribed  ;  and  by  the  faid  laft-men- 
tioned  indorfement,  he  the  faid  defendant  then  and  there  appointed 
the  contents  of  the  faid  bill  to  be  paid  to  the  faid  plaintifts,  and 
then  and  there  delivered  the  faid  bill  fo  indorfed  to  the  tlid  plain- 
tiffs :  and  the  (aid  pbintifFs  in  fad  fay,  that  the  faid  bill  afterwards, 
and  when  the  fa.ne  became  due  and  payable,  to  wit,  on,  &c.  at, 
Prcfcntcd.         ^^    ^3 J  Qiewn  and  prefented  at  Paris,  at  the  boufe  of  A.  B.  for 
the  payment  thereof;  but  the  faid  A.  B.  did  not»  nor  did  the  (aid 
defendant,  then  pay  the  faid  fum  of  money  mentioned  in  the  faid 
bill,  according  to  the  tenor  and  ciFe£l  of  the  faid  bill ;  of  which 
faid  premifes  the  faid  plaintiffs  afterwards,  to  wit,  on,  &c.  at,&c. 
gave  noti'ce  to  the  fard  defendant :  and  the  faid  plaintiffs  further 
fay^  that  the  faid  three  thouiand  fix  hundred  and  hfty-eisht  livres^ 
in  the  faid  bill  c^  exchange  mentioned,  are,  and  at  the  time  of  the 
Averment  that  j„atj|ng  of  the  faid  bill  w^r^y  foreign  money ^  to  wit,  money  of  the 
forcign'meney!*^  kingdom  of  France ;  and  at  the  time  of  making  of  the  faid  bill  of  ex- 
change were,  and  from  whence  hitherto  have  been,  and  now  are, 
of  great  value,  to  wit,  of  the  value  of  two  hundred  pounds  of 
lawful  money  of  Great  Britain,  to  wit,  at,  &c.    whereof  die  faid 
defendant  afterwards,  to  wit,  on,  &c.  there  had  notice:  by  reafon 
of  which  faid  premifes,  and  alfo  by  force  of  the  ufage  andcuftom  of 
merchants  afcrefaid,  he  the  faid  defendant  became  liable  to  pay  to 
the  faid  plaintiffs  the  faid  fum  of  money,  in  the  £iid  bill  of  ex- 
change mentioned,  being  of  the  value  aforefaid.  according  to  the 
lienor  and  effect  of  the  faid  bill,  and  the  faid  indorfements  thereon, 
and  his  faid  acceptance  thereof  as  aforefaid ;  and  being  fo  liablep 
he  the  faid  defendant,  in  confideration  thereof,  afterwards^  to  wit, 
on,  &c.  at,  &c.  undertook,  and  then  and  there  faithfully  pro* 
mifed  them»  the  faid  plaintiffs,  to  pay  them  the  faid  fum  of  m€>- 
ney  fpecifipd  in  the  faid  bill  of  exchange,  being  of  the  value  afore- 
faid, according  to  the  tenor  and  elte£l  of  the  faid  bill,  and  the  faid 
indorfements  thereon,  and  his  faid  acceptance  thereof  as  aforefaid. 
idCount  dating  jf„j  whereas   alfo  the   faid  R,  h.    on,   &c.    in   parts  beyond 
^^^^^^J^^J'^'J- the  fcas,   at,   &c.  according  to  the  ufage,  &c.    made,  &c.  and 
W^,*Liittfng  t^^re  direSed,  &c,  and  by  the  faid  lafl- mentioned,  &c,  and  which 
toftate,  "that  faid  laft-menticncd  bill  of  exchange  he  the  dud  defendant,  after- 
whcit  the   bill  vvards,  to  wit,  on,  &c.  at,  &c.  according  to  the  ufage,  &c^  ac- 
bec^m*  due  it  ^cpted  i  and  the  faid  P.  P.  B.  to  whofe  order,  &c.  .&c,     (Add 

was     prefented       ^  '  '  * 

Ibr     payment,    and  (hat  the  bankers  refufed,  and  that  the  plaintiffi  (avt  notkfl  therfof  to  cht 

^fffcndaat/*       Vehficaiton  of  ufiuKe>  SaUu  i3i»    >  Kcb.  ^5.  . 
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the  common  Counts.)  Yet,  &c.  to  the  damage  of  the  faid  plain* 
tiffs  of  pounds ;  and  therefore  they  bring  fuit,  &c. : 

tviib  this^  that  the  faid  plaintiffs  will  verify,  that  ah  vjance^  be- 
tween Calais  aforefaid  and  London  aforefaid,  and  between  Paris 
aforefaid  and  London  aforefaid,  is,  and  alwaj'S  bath  been,  thirty 
days,  and  no  other  time  wnatfoever.  F.  Buller. 


3^5 


This  declaration  was  dcmuiTcd  with 
eavfes,  viz. — Toth«  ift  Count,  That  the 
letters  P.  P.  aaly  are  prefixed  to  du  name 
of  Brunt  t|  inftcad  of  tlie  names  tbey  are 
refpcd^ively  meant  to  fignify,  and  og^ht  to 
hive  been  infcrted  in  words  at  length.  To 
the  id  Count,  that  the  perfons  called 
Cktvalitr  and  Af enter ^  are  not  ^dent.fied 
by  any  chriftian  name  or  names.  To  3d 
County  That  the  names  of  the  perfons 
called  A.  B.  are  not  fufticicntly  fet  fonh. 
4th,  That  it  is  not  iUted  that  the  faid 
bfU  of  exchange  therein  mentioned  to  be 
Ihejwnand  prefented  at  the  houfe  of  A.  B. 
for  tl^eir  payment  thereof,  was  prefented, 
or  to  any  of  them,  or  to  the  faid  defen- 
dant, or  any  fervant,  &c.  5th,  That 
it  is  not  ilated  that  there  was  Any  refufal 


of  payn^ent  of  the  faid  bill  at  the  houfe 
ot  tlw  faid  A.  B.  6th»  That  it  is  notal« 
Ic'tgtd  th4t  the  faid  btUwa»  (a)  proteited 
for  non  payment  thereof}  whereas  by 
the  Uw  and  cu(lom  of  merchants,  the 
faid  bill  of  exchange,  being  a  foreign  bill 
of  exchange,  ought  to  have  been  protef- 
ted,  and  fuch  proteRing  ought  to  have 
been  dated  in  the  Declaration.  Judg- 
ment for  plaintiff. 

(ft)  There  is  no  occafion  to  (late  the 
proieft  in  a  declaration  on  a  foreign  biU, 
(b  as  t^  charge  the  accepter  j  but  a  do* 
claration  is  demurrable  to  where  the  pro* 
tcA  iS  not  ddLt^  a^alnft  the  drawer  or  in* 
dorfcr«. 


NEWCASTLE-UPON-TYNE,  to  wit.      G.  T.  and  D.  R.  Declaration  by 

complain  again  J.  R.  being,  &c.     for  that  whereas,  at  the  feve-  Third  indorja  iA 
ral  times  hereafter  mentioned,  one  A.  P.  the  younger,  one  J.  G.  a  bill  of  ex - 
the  faid  J.  R.  and  the  faid  G.  T.  and  D.  R.  were  fcverally  re-  change  drawn  at 
fiding,  trading,  and  ufing  commerce,  thaCt  is  to  fay,  A,     J.  G.  ^^^^„^ 
and  the  faid  J.  R.  at  Edinburgh,  in  that  part  of  Great  Britain  ^^dorjtej^nem^ 
called  Scotland,  and  the  faid  G.  and  D.  within  that  part  of  Great  payment  by  ^- 
Britain  called  England,  to  wit,  at  Newcaftle-upon-Tync  afore-  ctpttr^  with  ad 
(aid  ;  and  being  fo  refiding,  trading,  and  ufing  commerce  refpec-  Count  by  indor- 
tively  as  aforefaid,  the  faid  A.  on  the  fifth  of  May  1772,  at  Edin-  ^^""^  ^" 
burgh  aforefaid,  to  wit,  at  Newcaftle-upon-Tyne  aforefaid,  made  j)rawr,  pay- 
his  certain  bill  of  exchange  in  writing,  fubfcribed  with  his  own  able  to  himfcjf 
proper  hand,  according  to  the  ufage  aind  cuftom  of  merchants  ^  ^^* 
from  time  immemorial  ufed  and  approved  of,  bearing  date  the  fame 
d^y  and  year  aforefaid,  and  then  and  there  direAed  the  (aid  bill  to 
the  faid  J.  G.  by  the  name  and  defcription  of  Mr.  J.  G.  mer* 
chant,  Edinburgh,  and  by  the  faid  bill  required  the  faid  J.  G. 
nine  months  after  date  thereof,  to  pay  to  himfelf  the  faid  A,  or 
ordir^  at  F/s  coffee-houfe  there^  to  wit,  at  Edinburgh  aforefaid, 
ten  pounds  fteVling,  value  received  ;  which  faid  bill  the  faid  J.  G, 
afterwards,  and  before  thr  time  appointed  for  payment  thereof^ 
to  wic,  on,  &c.  to  Wit,'  at  Edinburgh  aforefaid,  to  wit,  at  New«. 
caftle-upon  Tyne  aforefaid,  upon  fight  thereof  accepted,  accord* 
ing  to  the  faid  cuftom  \  and  the  £iid  A.  to  whom,  or  to  whofe 
order,  the  payment  of  the  faid  fu«  of  money  in  the  fiid  bill  was 
to  be  made^  afterwards,  and  before  the  payment  of  the  iiud  fum 

Yj  of 
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of  money  contained  in  the  faid  biH^  or  any  part  tlierco^  and  rifi* 
bdbrt  the  time  appointed  by  the  faid  bill  for  pftyment  thereof^  to 
wit)  on  the  fame  day  and  year  aforefaid,  at  Newcaftle^upon-Tyno 

]tAIndovibiitfit  ^^^i^  according  to  the  faid  u(age  and  cuftom  of  merchaats,  rai- 
dirjid  the  iaid  bill,  his  own  proper  hand  being  therainto  ftt^ 
feribed ;  ^d  by  that  indorfement  the  (aid  A.  appointed  the  con* 
tents  of  the  f^id  bill  to  be  paid  to  the  (aid  J.  R.  or  order, 
value  received,  ai>d  then  smd  there  delivered  the  (aid  bill,  lb 
pdorfed,  to  the  faid  J.  R. :  and  the  (aid  J.  R.  to  whom,  or  ti^ 
whofe  order,  the  payment  of  the  faid  fum  of  money  in  the  faid 
|>ill  contained  was  to  be  made,  afterward^,  and  before  the  pay* 
ment  of  the  faid  dim  of  money  contained  in  the  (aid  bill,  and  be- 
fore the  time  appointed  by  the  faid  bill  (or  payment  thereof,  to 
wit,  on  the  £une  day  and  jrear  aforefaid,  at  Newcafi)e-upoo- 
Tyne  aforefaid,  according  to  the  faid  ufage  and  cuttom  of  mer- 

^Indpffenent  charits,  indorfed  tht  faid  bill,  his  own  proper,  hand  being  tbere- 
V  unto  (ubfcribcd;  and  by  that  indorfement  the  (aid  Jt  R.  appointed 
the  faid  fum  of  money  in  the  faid  bill  confeatfied  to  be  paid  to  .the 
faid  G.  and  D.  and  then  and  there  delivered  ^  (aid  bill)  lb  in- 
clorfed,  to  the  (aid  G.  and  D. :  and  the  faid  G.  and  D.  aver,  that 
when  the  faid  fum  of  money  in  the  faid  bill  mentioned  became  due 
and  payable,  accor<jing  to  the  tenor  and  efFeA  thereof,  to  wit,  oq 

f  refcfited  tat    the  eighth  of  February  I773>  they  the  faid  G.  and  D.  duly  pn^ 

fM/inent.  Jgf^fgJ  ^^  jyj  bju  to  the  faid  J.  G-  at  the  Foreft's  coffiee-houfe  at 
Edinburgh  afore6i(}f  (or  the  payment  thereof,  according  to  the 
tenor  of  tiie  faid  bill»  and  then  and  there  requefted  the  (aid  J.  G« 
to  pay  them  the  faid  G.  and  D.  the  (aid  fum  of  money  thmm 
mentioned,  according  to  the  tenor  and  ttkSt  of  the  (aid  bill,  an4 
of  the  faid  acceptance  thereof  as  afprefaid,  and  the  (aid  indorfement^ 
fo  made  thereon  as  aforcdiid ;  but  the  faid  J.  G.  at  the  time  when 
the  faid  bill  was  fo  (hewn  and  prefented  to  him  as  aforefaid,  or  at 
any  other  time,  did  hot  pay  to' the  (aid  G.  and  D.  the  faid  fum  of 
money  contained  in  the  faid  b|U,  or  any  part  thereof  but  then  ana 
there  wholly  refufed  fo  to  do ;  of  all  which  faid  prcmi(e9  the  (aid 
J.  R»  on  the  (aoie  day  and  year  laft  afprefud,  at  Newca(ll&.upoa- 
Tyne  aforefaid,  had  notice  from  t|)e  (aid  p.  and  D. :  and  by  rea- 
foD  of  the  premi(e8,  and  according  to  the  u(age,  and  by  the  law  p£ 
merchants,  the  faid  J.  R.  became  liable  to  pay  to  the  biA  G.  a^ 
D«  the  (aid  fum  dT  money  in  the  faid  bill  of  exchange  contained  | 
and  being  fo  liable,  he  the  (aid  J.  R.  in  con(ideration  thereof, 
afterward  to  wjt,  on  ^e  (afne  day  and  year  laft  albreftid^  at^&c. 
(afliimpfit.  2d  Coiint,  on  another  hill  of  exchange  by  plaintsii$ 
as  indcuiees,  againft  defendant  as  drawir  of  a  bill  payable  |»  bim^ 
filfor  ordir^  on  J.  T.  J.  T.  refiifing  payment  thereof  after  «c* 
iccptance.  ^  Cdunt,  on  another  bill,.(aq[ie  as  laft  |  comaiof| 
Counts). 

pa  ift  to  the  And  die  ^d  J.  |L  by  T*  B«  his  attorney,  comes  and  defend*  tl|e 
ibove;  Ccacral  wrong  and  iiijury,  when,  &c.  lad  fays,  tbat'he  did  not  undertake 
T^?'  and  prbiBuKe  in  oianner  andibm  mi  the  (aid  G*  and  P«  baveahove 
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Ihtreof  compbiticd  againft  hicn ;  and  of  this  he  puts  himfelf  upon 

the  country^  kc    And  for  further  plea  in  this  behalf,  the  faid  ^^   jt^io  mm 

J.  R,  by  IcAve^  &c*  fiiys,  that  the  faid  G.  and  D.  {aHU  mu^  &c.)  Mcmni  p^^f^ 

beouie  he  fays,  that  the  feveral  caufes  of  a^on  in  the  laid  dedai-  «»«<• 

jacion  mentioned  cBd  not»  nor  did  any  of  them^  accrut  to  the  find 

G.  and  D.  at  any  time  widiin  fix  years  next  before  the  day  of  ex* 

hibiting  of  the  bill  of  the  (aid  G.  and  D.  $  and  of  this,  &c.  whereo 

fore,  &•  W.  Baldwih. 

And  the  faid  G.  and  D.  as  to  the  laid  plea  of  the  faid  James  Repl^catieato 
br  him  laftly  above  pleaded  in  bar,  &y,  that  by  reafon,  &c.  (pr^t^  ^   p^   tM 
fiu£  mn)  becaufe  that  the  £iid  J.  at  the  time  the  laid  feveral  "^^'^^j!^ 
caufes  of  aAion  in  the  faid  declaration  mentioned  accrued,  and  ^^nied  MaHi 
each  of  them  did  accrue^  was  in  foreign  parts  beyond  the  feas,  to  dant  was  in 
wit,  at  B.  in  the  kingdom  of  France,  and  there  lived  and  re«»  foreign  part* 
fided  until  the  faid  J.  afterwards,  to  wit,  on  the  fifteenth  of  De-  ^««  «^o  «ntii 
cember  1780,  returned  into  this  kingdom,  to  wit,  atNcwcaftle^  ^sT^'wdUilS 
^pon-Tjrne  aforefaid  {•  and  that  the  faid  G.  and  D.  within  fix  ,^n tiffs,  withr 
years  next  after  the  returq  of  the  laid  J.  into  Engbnd  from  be-  iniixyeanaitef 
yond  the  feas,  to  wit,  on  the  eighth  of  0£lober  in  the  twenty-firft  hu  rctdbi,  cz« 
vear  of  the  reign  of  oiir  lord  the  now  king>  did  exhibit  their  fitkl  ^^  ^^ 
bill  asainft  the  liiid  James  in  due  manner  smd  form  aforefaid  i  and 
diis,  &c.i  thei^fore  they  pray  judgment,  and  their  damages,  by 
reafon  of  the  non-performance  of  the  laid  promifes  and  uiMerti)^- 
Ipgs  to  bp  adfttdgoi  to  them^  &c* 

Gxo.  Wood* 

And  the  laid  James  lays,  that  the  laid  G.  and  D.  did  not,  Rcjoindtr,  t^ 
within  fix  years  next  after  the  return  of  the  laid  J.  into  England  ing  i^uc. 
from  bejrond  feas  exhibit  their  laid  bill  againft  the  bid  J.  in 
aianner  and  form  as  the  f;ud  G.  and  D.  have  above  in  their  faid 
replication  alledged;  and  of  this  the  faid  J,  puts  himfelf  upon  t}i9 
country,  &c. 


PLE  AS  before  our  lord  die  king  at  Weftminfter  of  the  Term 
of  St.  Michael,  the  twenty-fixth  year  of  the  reign  of  our  tl^nonTwi'^ 
fovereign  lord  George  the  Third,  by  the  grace  of  Gtxl  of  Great  exchange,  Ex- 
Britain,  France,  and  Ireland^  king,  defender  of  (be  faith,  and  lb  ccutors  of  TUrd, 
litflhy  atid  in  the  year  of  Our  Lord  1785.— Roll.  ^'^J*'  »sainft 

irORMONT  AND  WaY.  ^^^J^, 
cluAge,  whereto  plaintiffs  obuined  a  Ycrdi^ 

LONDON,  f.  Be  it  remembered,  that  in  the  Term  of  the 
Holy  Trinity  laft  paft  before  our  lord  the  kin^  at  Weftminfter, 
came  Alexander  Leekie,  Robert  Hunter^  and  tames  Maude,  ex- 
eputors  of  the  laft  will  and  teftament  of  Patrick  Leekie  decked, 
by  Giles  Bleafdale  their  attorney,  and  brought  info  the  court  of  our 
(aid  lord  the  king  then  there  their  certain  bill  againft  John  Ber* 
fpingham,  being  in  the  cuftody  of  the  marfhal  of  the  marfhalfea  of 
Wr  £iid  lord  (he  king,  before  the  king  him^,  of  a  plea  of  (refpafa 
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on  the  cafe,  and  there  are  pledges  for  the  profecution,  to  wi^ 
John  Doe  and  Richard  Roe;  which  faid  bill  follows  in  thefe 
91UiiiB:it.      Words,  to  wit^    London,    to  wit*    Alexander  Leekie,    Robert 
Hunter,  and  James  Maude,  executors  of  the  laft  will  and  tefU- 
ment  of  Patrick  Leekie  deceafed,  complain  of  John  Bermingham^ 
being  in  the  cuftody  of  the  marihal  of  the  marflialfea  of  our  lord 
the  now  king,  before  the  king  himfelf,  in  a  plea  of  trefpafs  on  the 
cafe,   &c.     for  that  whereas  the  faid  John  Bermingham,  in  the 
lifetime  of  the  laid  Patrick,  Leekie,  to  wit,  on  the  feventh  day  of 
March  in  the  year  of  Our  Lord  1782,  in  parts  beyond  the  feas, 
9e0ond  bill  of  to  wit,  at  Charles-  town  in  America,  that  is  to  fay,  at  London^ 
exchange  made  in  the  parifli  of  St.  Maryle  Bow,  in  the  ward  of  Cheap,  accord* 
ttcharlci.town  jpg  ^q  ^h^  cultom  of  merchants  in  that  refpeft  ufed  and  approved 
•  *  of,  made  and  drew  his  certain  bill  of  exchange  in  writing,  bear* 

ing  date  the  day  and  year  aforefaid,  upbn  one  John  Chambers^ 
and  by  the  faid  bill  then  ^nd  there  required  the  fiid  John  Chamr 
bers,  at  thirty-one  days  fight  of  that  his  fecond  of  exchange  (iirft, 
third,  and  fourth  of  the  fame  tenor  and  date  unpaid)  to  pay  one 
Thomas  Linch,  in  the  faid  bill  named,  or  order,  the  fum  of  fifty* 
eight  pout  ids  three  {hillings  and  fixpenice  fterling,  value  received, 
and  to  place  the  fame  to  account,  with  or  without  further  advice 
froni  him  the  faid  John  Bermingham,  and  then  and  there  deliver- 
ed the  faid  bill  to  the  faid  Thomas  Linch  ;  and  the  faid  Thomas 
J^in'ch,  to  whom  or  to  whofe  order  the  faid  fum  of  money  in  the  (aid 
bill  mentioned  was  to  be  paid  as  aforefaid,  afterwards,  to  wit,  ia 
the  lifetime  pf  the  faid  Patrick  Leekie,  and  before  the  payment  of 
the  faid  fum  of  money  in  the  faid  bill  fpecifjed,  or  of  any  part 
thereof,  to  wit,  on  the  day  and  year  aforefaid,  at  London  afore- 
faid, in  the  pari(h  apd  ward  aforefaid,  according  to  the  faid  cuf- 
|.inch  ipdoried  torn,  indoffed  the  faid  hi]l,  and  by  that  indorfement  appointed  the 
p  Kip.  contents  of  the  faid  bill  to  be  paid  to  one  Ifaac  Kip,  and  then  and 

there  delivered  the  GiidbiH,  fo  indorfed,  to  tbefaid  Ifaac  ^  andtlu 
faid  Ifaac  Kip,  to  whom,  or  to  whofe  order  the  faid  fum  of  money 
in  the  faid  bill  mentioncfd  was,  by  virtue  of  the  faid  indorfement, 
to  made  thereon  as  aforefaid,  to  be  paid,  afterwards,  in  the  life- 
iime'  of  the  faid  Patrick  Leekie,  and  before  the  payment  of  the 
(aid  fum  ot  money  in  the  faid  bill  mentioned,  or  of  any  part  there^ 
of»  to  wit,  on  the  day  and  year  aforefaid,  at  London  aforefaid,  in 
the  pariih  and  ward  aforefaid,  according  to  the  faid  cuftom,  in- 
Kip  inderfed  to  dorfed  the  faid  bill,  and  by  that  indorfement  appointed  the  con- 
Aiexandcr  Lei-,  i^nts  thereof  to  be  paid  to  the  faid  Jlexander^  and  then  and  there de* 

P',',  2ff  •''■  ^^*  ^'^^''^^  *^  ^^^  ***"*  ^^  indoffed,  to  the  faid  Alexander ;  andthz  faid 

R^"    '?  Alexander,  to  whom,  or  to  whofe  order  the  faid  fuin  of  money 

in  the  faid  bill  mentioned  was,  by  virtue'of  the  faid  lait  mentloi)- 

ed  indorfement,  to  be  paid,  afterwards,  in  the  lifetime  pf  tho  faid 

t^atrick  Leekie,  and  before  tHe  payment  of  the  faid  fum  of  money  . 

in  the  faid  bill  mentioned,  or  of  any  part  thereof,  to  wit,  on  thq 

day  and  year  aforeiaid,  at  London  alforefaid,  in  the  parifh  and 

^ho  inderfed  it  ward  aforefaid,  according  to  the  faid  cuftom,  indorfed  the  (aid  bill, 

totbeorderofp.  j^j  |,y  j^j^^  indoifcment  appointed  the  contents  of  the  faid  bill  vo 

ia;or{  •  •*" 
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be  paid  to  the  order  of  the  faid  Patrick  Leekie,  and  then  and  there 
delivered  the  faid  bill,  fo  indorfed,  to  the  faid  Patrick  Leekie ;  of^^"^^^  ^ 
which  faid  feveral  indorfements,  fo  made  on  the  laid  bill  as  afore-  ^^^^      "** 
faid,  the  (aid  John  Chambers  then  and  there  had  notice.     And  the  atA  phmtlfft 
&id  Alexander,  Robert,  and  James,  executors  as  afarefaid,  fur*  aver,  tiiat  after- 
ther  iay,  that  after  the  making  of  the  faid  feyeral  indorfements,  fo  ^^«*»  **•  l^^- 
made  upon  the  faid  bill  as  afore&id,  to  wit,  on  the  twelfth  day  of  ^'^^^^^^'^^'IJIJ 
March  in  the  year  of  Our  Lord  l^^%^  at  London  aforefaid,  in  the  ^^    appointei 
pari(b  and  ward  aforefaid,  the  faid  Patrick  Leekie  died,  having  them  execytoiH 
iirft  duly  made  his  laft  will  and  teftament,  and  thereof  appointed  andcheyproved^ 
executors  them  the  faid  Alexander,  Robert,  aru!  James,  who  ^^ 
afterwards  duly  proved  the  fame,  and  took  upon  themfelves  the  Bill  aftcmrardi 
execution  thereof,  to  wit,  at  London  aforefaid,  in  the  parifh  and  prefcntedfora&p 
ward  aforefaid.     And  the  faid   Alexander,  Robert,  and  James  **^**^  *"* 
^ver,  that  the  faid  bill  was  afterwards,  and  after  the  death  of  the  P"***^^ 
Uid  Patrick  Leekie,  and  before  the  payment  of  the  faid  fum  of 
money  therein  mentioned,  or  of  any  part  thereof,  to  wit,  on  the 
ninth  d^y  of  May  in  the  year  of  Our  Lord  1783,  at  London 
fiforeiaid,  in  th|e  parith  and  ward  aforefaid,  fhewn  and  prefented  tp 
the  (aid  John  Chambers  fof  bis  acceptance  thereof,  and  he  the 
iaid  John  Chambers  was  then  ^nd  there  requefted  to  accept  the 
|kme ;  but  the  (aid  John  Chambers  did  not,  nor  would  then  and 
there  accept  the  faid  bill ;  and  thereupon  the  faid  biij  was  after- 
wards, to  wit,  on  the  day  and  year  laft  aforefaid,  at  London 
aforefaid,  in  the  parifh  and  ward  aforefaid,  proteftcd  for  non-ac- 
ceptance, according  to  the  faid  cufiom.    Jnd  the  faid  Alexander,  Afterwardipiv* 
Robert,  and  James,  executors  as  aforefaid,  further  fay,  that  at  ^*"^***  ^*  ?■/• 
the  end  and  expiration  of  the  U^ie  appointed  for  payment  of  the  "^^  ^f^ 
faid  bill,  to  wit,  on  the  twelfth  day  of  June  in  the  ye^u*  lafl  afore«  ^^     ' 
faid,  at  London  aforefaid,  in  the  pariib  and  ward  aforefaid,  thp 
faid  bill  was  again  (hewn  and  prefented  to  the  faid  John  Cham- 
bers for  payment  of  the  money  therein  mentioned,  and  he  the  faid 
John  Chambers  was  then  and  there  required  to  pay  the  faid  fum 
of  money  in  the  (aid  bill  mentipned,  to  them  the  faid  Alexander^ 
Robert,  and  James,  as  fuch  eyecutors  as  aforefaid,  according  to 
the  tenor  of  the  faid  t)ill,  and  the  faid  feveral  indorfements  fo  therer 
pn  made  as  aforefai4  ;  but  the  faid  John  Chambers  did  not  ^ei| 
and  there,  or  at  any  other  time,  pay  the  faid  fum  of  money  In  the 
faid  bill  mentioneci,  or  any  part  thereof,  to  the  faid  Alexander, 
Robert,  and  James,  or  to  any  or  either  of  them,  but  then  and 
there  negleded  and  refufed  fo  to  do,  and  therein  wholly  failed  an4 
made  default;  and  theieupon  the  (aid  Ales^ander,  Robert,  and 
James,  to  wit,  on  the  day  and  year  laft  afofefaid,  at  London 
$iforefaid,  in  the  parith  and  ward  afgrefaid,  caufed  the  faid  bill  tp 
be  duly  protefted  for  non-payment  thereof  ^  of  all  which  faid  feve-  Of  an  which  iff. 
'ral  premifes  the  faid  John  bermingham,  afterwards,  to  wit,   on  ^^^'^^^^  ^'^^  m« 
the  day  and  year  laft  aforefaid,  at  L6ndon  aforefaid,  in  the  parifti  ^^* 
;(nd  ward  aforefaid,  had  notice :  by  reafon  whereof,  and  according  By  reafon  ^ 
to  the  (aid  cuftom  and  by  the  law  of  mcrchfints,'  be  the  ^id  John  "^^^^  ^*'^  ^^^' 

•P^^"  became  ^lablc  |  * 
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Bermingbam  became  liable  to  pay  to  the  faicl  Afeatander^  Roberts 
and  James,  as  fuch  executors  as  aforeiaid,  the  faid  fttm  f^mooej 
in  the  faid  bill  mentionedt  when  he  the  iktd  John  Bemingham 
Ihould.be  thereto  afterwards  requefted  |   and  being  liabley  ht 
the  faid  John  Bermingham)  in  confideration  thereof^  afterwards^ 
to  wit,  on  the  day  and  year  laft  aforelaid,  at  London  afore£iid» 
in<l  iSRiinpfit    in  the  parifb  and  ward  aforefiiid,  undertook  and  faithfully  promif- 
•fcordinsiy.       ed  the  faid  Alexander,  Robert,  and  James>  as  ftich  executors  m 
aforefirid,  to  pay  them  the  (aid  fum  of  money  in  the  faid  UN  ipeci*> 
fied,  when  he  the  faid  John  Bermingham  ihould  be  therelo  afters- 
wards  requefled.     jfmi  the  fiiid  Alexander,  Robert^  and  James 
nristiA  aver  aver,  that  the  (aid  bill  of  exchange  hath  nor  been  indorM  over 
chat  the  biu  wit  or  negociatcd  either  by  the  (aid  Patrick  Lcekie  in  his  lifetime,  or 
IhUr'liji^iml  ^y  *^  ^  ^^  Alex^lnder,  Robert,  and  James,  fuice  bis  deatii; 
by  ciicm  i         *^  ^^^  ^^  f^^^  f^^y  ^hird,  and  fourth  bt^s  tberetn  mentioned^ 
Korhavctheidy  or  any  or  either  of  them,  been  paid  or  fatisfied.    Ad  wiirsas  the 
3d,  or  4th  been  (aid  John  Bermingham,  in  the  lifetime  of  the  fiiid  Patrick  Leekic^ 

Ad^Coun  ^  ^^^'  ^^  ^^  feventh  day  of  March  in  the  year  178a  afere- 
F  y^^h  f^\^^  III  p^,.^  beyond  the  feas,  to  wit*  at  Charles-town  aforef^id, 
that  is  to  fay,  at  London  afbrefetd,  in  the  poriAi  and  ward  afore* 
faid,  according  to  the  &id  cufloai,  made  and  drew  bis  oertain 
other  bill  of  exchange  in  writing,  bearing  date  the  day  and  year 
lafl  aforefaid,  upon  Sie  faid  John  Chambers,  and  bv  the  Cud  iaft 
mentioned  bill  hp  the  (ajd  John  Bermingham  requireo  the  laid  Joho 
Chambers,  at  thirty-one  da3rs  fi|ht  of  that  his  fecond  of  ex* 
change,  (firf(,  third,  ^nd  fourth  of  the  ikme  tenor  and  date  un* 
paid)  to  pay  to  the  &id  Thomas  Ltnch,  or  order,  the  fum  of 
fifty-eight  pounds  three  (hillings  and  fixpence  fteriing,  value  re-» 
ceivcd,  and  to  place  the  fame  to  account,  with  or  without  fortber 
advice  from  the  faid  John  Beimrngham,  and  then  and  there  de- 
livered the  (aid  laft  mentioned  bill  to  the  (aid  Thomas  Linch)  and 
ihe  faid  Thomas  Linch,  to  whom,  or  to  whpfe  order,  the  fiud  fum 
bf  money  in  the  &id  hft  mentioned  bill  fpecifiU  was  to  be  paid,, 
afterwards,  in  the  lifetime  of  the  faid  Patrick  Leekie,  and  before 
the  payment  of  the  faid  fum  of  money  in  the  £iid  laft  mentioned 
^f  II  fpecified,  or  of  any  part  thereof,  to  wit,  on  the  day  j^nd  year  USt 
fiforefaid,  at  London  aforefaid,  in  the  p^iib  and  w^rd  aforefaid^ 
fK:cording  to  the  faid  cuflom,  indorfed  the  faid  laft  mentioned  bill, 
;ind  by  that  indorfement  appointed  the  contents  thereof  to  be  paid 
fo  the  faid  Ifaac  Kip,  and  then  and  there  delivered  tlif  fiud  laft 

fnentioned  bill,  fo  indoried,  to  the  faid  Ifaac  Kip  i  and  dif  £u« 
faae  Kip>  to  whom,  or  to  whofe  order,  the  faid  fum  of  money  ii| 
the  faid  laft  mentioned  bill  fpecified  was,  by  virtue  of  the  faUl 
indorlement,  fo  made  thereon  as  aforcfiiid,  to  be  paid,  afterwards^ 
in  the  lifetime  of  the  faid  Patrick  Lcekie,  and  before  the  psymeii| 
of  the  faid  fum  of  money  in  the  £iid  laft  mentioned  bill  fpecified^ 
or  of  any  part  thereof  to  wit,  on  the  day  and  year  laft  aforefai4» 
at  London  aforefaid,  in  the  parifh  and  ward  afere^kl,  mdorfec( 
the  (aid  laft  mentioned  hill,  according  to  the  afpre(i^4  cuftooi,  ami 
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ii^  tint  iodorremcnt  appoiiiCed  the  contentt  of  the  (aid  bill  toh« 

Gid  to  the  frid  Alexaader,  and  then  and  theie  delirercd  the  Aid 
1  mentioned  hilt,  fo  indoifed^  to  the  laid  Alexander ;  and  the 
fM  Alexander,  to  whonn  or  to  whofe  order,  the  (aid  fum  of 
mon«7.tn  the  iaid  laft  mentioned  bill  fpecified  was  by  virttie  of  fhe 
(aid  lall  mentioned  indor(ement»  to  be  paid|  afterw^ds,  in  the 
tltfedmeofthe  (aid  Patrick  Leekie,  and  before  the  payment  of 
the  (aid  fum  of  money  in  the  dud  laft  mentioned  bill  fpeciiied,  or 
of  any  patt  thereof  to  wit,  on  the  day  and  vear  laft  afore&id,  at 
l^ondon  itfore(aid,  in  the  parilh  and  ward  aforefaid,  according  to 
the  (aid  cuftom,  indoried  the  faid  bft  mentioned  bill^  and  by  that 
indor&ment  appointed  the  contents  of  the  faid  laft  memioned  btR 
to  be  paid  to  the  order  of  the  faid  Patrick  Leekici  and  then  and 
dtere  deliveved  the  (aid  bft  mentioned  bin»  fo  indorfed,  to  the  fiiid 
Patrick  Leekie.    Jnd  the  (aid  Alexander,  Robert,  and  f  ame$,  PlaSotilKV  mm 
mecutofs  as  ifcrdaid,  aver,  fhat  after  the  making  of  the  (aid  Jj^^*^^ 
levetal  indoriementa,  fo  made  upon  the  faid  laft  mentioned  bill  at  ^^^ti^^ 
aferefaid,  to  wit,  at  London  afoie(aid,  in  the  pariih  and  ward  djUgcnt  inqnirj 
afere(aid,  due  and  diligent  enquiry  was  made  after  the  faid  John  wm    mide  to 
phambers,  on  whom  the  faid  laft  mentioned  hiU  was  fo  drawn  at  V^^^  ^^  ^ 
afore(aid,  with  intent  to  fliew  and  preient  the  (aid  bill  to  him  for  ^  "^^^^^ 
jiis  acceptance  and  payment  thereof,  according  to  the  tenor  and  nor  im  be  ac. 
mStGt  of  the  (aid  bill,  and  the  faid  (everal  indorfements  fo  thereon  ccpM«rpai4 
itaadeas  aforeiaid  i  but  the  faid  Alexander,  Robert,  and  James,  in 
f§A  furihar  fiiy,  diat  the  (aid  Jot^n  Chambers  Was  not,  upon  fuch 
enquiry,  or  at  any  other  time  found,  or  to  be  found  ;  nor  did  he 
ihen  or  at  any  other  time  pay  the  faid  fum  of  money  in  the  faid 
\aA  mentioned  bill  fpeci(ied,  or  any  part  thereof,  either  to  the  (aid 
Patrick  Leekie  in  his  lifetime,  or  to  the  (aid  Alexander,  Robert, 
and  James,  executors  as  aforeiiud,  or  any  or  either  of  them^ 
after  his  d^th ;  whereupon  they  the  fiiid  Alexander,  Robert,  and 
Tames,  ^  (uch  executors  as  afprefiiid,  in  due  manner  and  accor- 
ding to  ibe  cuftom  of  merchants  in  that  reipeci  u(ed,  caufed  the  ^.     ^p 
(iud  laft  mentioned  bill  to  he  protefied  for  non-acceptance  and  puin^sTanM 
flon*payment  thereof,  to  wit,  at  London  afere(iiid,  in  the  parifli  fame  to  be  pro! 
and  ward  aforefaid  i  v^birerf^nA  of  all  which  (aid  (everal  premifos  tefted,  4cc. 
be  the  faid  John  Bermingham  there  had  due  notice :  whireby^  and  whereof  defeo. 
bjf  reafon  of  which  (aid  feveral  premifes,  and  by  force  of  the  (aid  ^^^^^  ^^^%\ 
4:»ftom  and  by  the  bw  of  merchants,  he  the  (aid  John  Berming- 
ham  became  liable  to  pay  to  the  faid  Alexander,  Robert,  and 
James,  toe  ^d  fom  ^  money  in  the  faid  laft  mentioned  bill  fpeci- 
]ae(l,  when  he  the  fiiid  John  Bermingham  (hould  be  thereto  after-* 
wards  requefted ;  and  beiiig  fo  liable,  he  the  (aid  John  Berming- 
ham, in  confidoation  thereof,  a^fterwards,   to  wit,  on  the  bxi 
twdfth  day  of  June  in  the  year  1783  aforc&id,  at  London  afore* 
(aid,  in  the  pari(h  and  ward  aforefaid,  undertook  and  fiiithfolly 


promiiea  the  (aid  Alexander,  Robert,  and  James,  as  fuch  execu* 
tors  as  a(ore(aid,  to  pay  them  the  faid  fum  of  money  in  the  faid  laffc 
inentioned  bil)  foecified^  when  he  the  (aid  John  Bermingham 

mould 
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Avermcot  as     (kould  be  thereto  afterwards  requefted.    Jnd  the  (aid  Alexandsr, 
before.  Robert,  and  Jarpes  aver,  that  the  (aid  laft  mentioned  bill  of  ex- 

change hath  not  been  indorfed  over  or  negociated  either  by  the 
faid  ratrick  Leekie  in  his  lifetime,  or  by  them  the  faid  Alexan- 
der, Robert,  and  James,  executors  as  aforeCaid,  (ince  his  death.; 
nor  have  the  faid  iirft,  third,  and  fourth  bills  therein  mention^y 
51I  Count,  fame  or  any  or  either  of  th.^m,  been  paid   or  fatisfled.     jtnd  tuher<as 
as  Arft  nnd  fe-  the  faid  John  Bermingham,  in  the  lifetime  of  the  f<iid  Patrick 
pond,  except  as  J^eekie,  to  wit,  on  the  faid  feventh  day  of  March  in  the  year 
'^^'^*  1782  aforefaid,  in  foreign  parts,  that  is  to  fay,  at  Charles-town 

aforefaid,  to  wit,  at  London  aforefaid,  in  the  parifb  and  ward 
aforefaid,  according  to  the  faid  cuftom,  made  and  drew  bis  certaia 
other  bill  of  exchange  in  writing,  bearing  date  the  day  and  year  laft 
aforefaid,  upon  the  faid  John  Chambers,  by  the  name  and  ddcrip- 
lion  of  John  Chambers  efquire,  Kilboyne,  county  of  Mayo,  Ire- 
land, and  by  the  faid  laft-mentioned  bill  he  the  Aid  John  Ber- 
mingham required  the  faid  John  Chambers,  at  thirty-one  days 
iight  of  that  his  fecond  of  exchange  (Hrft,  third,  and  fourth  of  the 
fame  tenor  and  date  unpaid)  to  pay  to  the  faid  Thomas  Linch  or 
order  the  fum  of  iifty-eight  pounos  three  (hillings  and  fixpence 
fterling,  value  received,  and  to  place  the  fame  to  account,  with  or 
without  further  advice  from  the  faid  John  Bermingham,  and  then 
and  there  delivered  the  (kid  laft-mentioned  bill  to  the  (aid  Tho« 
tnas  Linch  ;  and  the  faid  Thomas  Linch,  to  whom  or  to  whofa 
order  the  faid  fum  of  money  in  the  faid  laft- mentioned  bill  fpeci- 
fied  was  to  be  paid,  afterwards,  in  the  lifetime  of  the  faid  Patricic 
l^eekie,  and  before  the  payment  of  the  laid  fum  of  moaey  in  faid 
laft-mentioned  bill  fpecined,  or  of  any  part  thereof,  to  wit,  on 
the  day  and  year  laft  aforefaid,  at  London  aforefaid,  in  the  pari(h 
and  ward  aforefaid,  according  to  the  faid  cuftom,  indorfed  the  (aid 
]aft-mentioned  bill,  and  by  that  indorfement  appointed  the  con- 
tents thereof  to  be  paid  to  the  faid  Ifaac  Kip,  and  then  and  there 
delivered  the  faid    laft-mentioned   bill    fo  indorfed   to  the  bid 
]faac  Kip;  and  the  faid  Ifaac  Kip»  to  whom  of  to  whofe order  the 
(jiid  fum  of  mdney  in  the  faid  laft-mentipncd  bill  (jpeciiied  was  by 
virtue  of  the  laid  indorfement  fo  made  thereoo  as  aforefaid  to  be 
paid  as  aforefaid,  afterwards,  in  the  lifetime  of  the  faid  Patrick 
Leekie,  and  before  the  payment  of  the  faid  fum  of  money  in  the 
(aid  laU-mentioned  bill  fpccified^^or  of  any  part  thereof,  to  wit, 
on  the  ('ay  and  ye^r  laft  afoc-  faid,  at  London  aforefaid,  in  the  pa- 
ri(h  and  ward  aforefaid,  ipdorfed  the  (aid  laft- mentioned  bill  ac-t 
fording  to  the  aforefaid  cuftom,  and  by  that  indorfement  appoint* 
ed  the  contents  of  the  faid  bill  to  be  paid  to  the  fiiid  Alexander^ 
^nd  then  an^  there  delivered  the  faid  laft-mentioned  bill  fo  indorf- 
ed  to  the  (aid  Alexander ;  and  the  faid  Alexander,  to  whom  or  to 
whofe  order  the  faid  fum  of  money  in  the  faid  lall-mcrttioned  bill 
fpecified  was  by  virtue  of  the  faid  laft -mentioned  indorfement  to 
^e  paid  as  aforefaid,  afterwards,  in  the  lifetime  of  the  faid  Patrick 
Leekje,  an4  before  the  payment  of  the  f;^d  fum  of  money  in  tho 
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faid  laft-mendoned  bill  fpecified,  or  of  any  part  thereof,  to  wit,  on 
the  day  and  year  laft  af^refaid,  at  London  afSrefaid,  in  the  parifli 
and  ward  aforefaid,  according  to  the  faid  cuftom  iiidorfed  the  faid 
laft-mentioned  bill,  and  by  that  indorfement  appointed  the  con- 
tents of  the  faid  laft-mentioned  bill  to  be  paid  to  the  order  of  the 
.faid  Patrick  Leekie,  and  then  and  there  delivered  the  faid  laft- 
mentioned  bill  fo  indorfed  to  the  faid  Patrick  Leekie.    Jnd  the  faid  Avcrm«it  thit 
Alexander,  Robert,  and  James,  executors  as  aforefaid,  in  faiSfur-  they  wcie  abouc 
.ther  fay,  that  the  f4id  laft-mentioned  bill  having  been  fo  indorfed  ^^^^^\^  l^cfent 
as  aforefaid,  but  not  as  yet  accepted,  although  due  diligence  had  the  bill  for  m- 
been  ufed  for  that  purpofe,  they  the  faid  Alexander,  Robert,  and  crptance     and 
James,  as  fuch  executors  as  aforefaid,  were  after  the  death  of  the  paynnent,tode- 
faid  Patrick  Leekie,  to  wit,  on  the  fixth  day  of  May  in  the  faid  ^^^^j***^ 
year  of  Our  Lord  1783,  at  London  aforefaid,  in  the  pariQi  and 
ward  aforefaid,  about  and  were  ready  and  willing,  and  then  and 
there  offered  the  faid  John  Bermingham  to  fend  over  to  Ireland  for 
the  purpofe  of  (hewing  and  prefenting,  or  endeavouring  to  ihew 
and  prefent>  the  faid.  bill  to  the  faid  John  Chambers,  according  to 
the  tenor  and  direction  of  the  faid  laft-mentioned  bill  in  that  be- 
half, for  acceptance  and  payment,  according  to  the  tenor  and  ef- 
fe<Sl  of  the  iaid  bill,  and  would  have  accordingly  prefented  tile 
iame ;  but  the  faid  John  Bermingham  then  and  there  wholly  dif- 
penfed  with  and  relinquiflied  the  prcfentment  of  the  faid  laft-men- 
tioned  bill  to  the  faid  John  Chambers,  and  in  confideration  of  the 
ieveral  promifes  before  in  this  Count  mentioned,  undertook,  and 
then  and  there  faithfully  promifed  the  faid  Alexander,  Robert,  and 
James,  as  fuch  executors  as  aforefaid,  to  pay  them  the  faid  fum  of 
money  in  the  faid  laft-mentioned  bill  fpeclAcd  :  whereby,  and  bv 
reafon  of  which  faid  feveral  promifes,  and  according  to  the  cu^ 
torn  and  law  of  merchants^  he  the  faid  John  Bermingham  be« 
came  liable  to  pay  to  the  faid  Alexander,  Robert,  and  James,  as 
fuch  executors  as  aforefaid,  the  faid  fum  of  money  in  the  faid  laft-  \ 

mentioned  bill  fpecified ;  and  being  fo  liable,  he  the  faid  John  Ber- 
mingham, in  confideration  thereof,  afterwards,  to  wit,  on  the  day 
and  year  lad  aforefaid,  at  London  aforefaid,  in  the  parifh  and 
ward  aforefaid,  undertook  and  faithfully  promifed  the  faid  Alexan- 
der, Robert,  and  James,  as  fuch  executors  as  aforefaid,  to  pay 
them  the  faid  fum  of  money  in  the  faid  lafl- mentioned  bill  fpeci- 
fied. Jnd  the  faid  Alexander,  Robert,  and  James,  aver,  that  the  Avermcatittc- 
faid  laft-mentioned  bill  of  exchange  hath  not  as  yet  been  accept-  ' 
ed  or  pid  by  the  faid  John  Chambers,  nor  indorfed  over  or  nego- 
ciated  cither  by  the  faid  Patrick  Leekie  in  his  lifetime,  or  by  them 
the  faid  Alexaodcr,^  Robert,  and  James,  executors  as  aforefaid, 
fince  his   death ;  nor  have  the  faid  firft,  third,  and  fourth  bills  • 

therein  mentioned,  or  any  or  cither  of  them,  been  paid  or  fatis- 
fid.     And  whereas  the  faid  JohnBermingJ^am,  in  thclifetimeof  J*^^")^' 
the  faid  Patrick  Leekie,  to  wit,  on  the  faid  leventh  day  of  March  oeivedtotheufe 
in  the  year  1782  aforefaid,  at  London  aforefaid,  in  the  parifh  and  of  teftntor  in  Km 
waid  aioicfaid^  was  indebted  10  the  iaid  Patrick  Leekie  in  the  fum^^timt. 
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of  One  hundred  pounds  of  Uwiul  mamj  of  Gntt  Biittift*  ibe 
money  ^  the  £ud  John  BermiiMriiam,  bcfiire  that  time  hsd  and  r6« 
ceiVM  to  die  nfe  of  the  (aid  Patrick  Loekie;  and  being  fi>  io- 
dehced,  he  the  (aid  John  Benhingham,  in  conlideration  tfamo^  af- 
ferwards,  in  die  lifetiaie  of  the  laid  Patrick  Leekie,  to  wit»  on  die 
day  and  year  laft  a(bre(aid^  at  London  aferefiud,  in  the  parifli  and 
ward  afore(aid,  undertook  and  feidiAdly  promifed  die  faid  Patrick 
Leekie  to  pay  him  the  (aid  laft-menrioned  fum  of  money,  when  he 
die  ikid  John  Bermingham  (hould  be  thereto  afterwards  requefled« 
5thCoaBi»aw  Afd  when^n  the  fitcTjohn  Bermingham  afterwards,  and  after  die 
a»y  had  md  re-  i^h^  of  die  faid  Patrick  Leekie,  to  wit,  on  die  (aid  twelfth  day  of 
Mi^m^f^i  June  in  the  year  1783  afere(aid.  at  London  afbrefiud,  in  die  pa^ 
'  ri(h  and  ward  afbre&id|  was  indebted  to  die  bid  Alexandei^  Ro- 
bert, and  James,  as  fuch  executors  as  afbrefaid,  in  other  one  hua«< 
dred  pounds«f  Mce  lawful  money,  for  money  by  the  (aid  John  Ber^ 
mingham  before  diat  time  had  and  received  to  the  ufe  of  die  faid 
Alexander,  Robert,  and  James,  as  fuch  executors  as  aftire&idi  and 
being  fo  indebted,  he  the  (aid  John  Benmnffham^  in  confident- 
tion  thereof,  afterwards,  to   wit,  on  the  Uune  day  and  year 
laft  aferelaid,  at  London  afereiaid,  in  the  pari£h  and  ward  awe- 
^d,  undertook,  and  then  and  thore  (atthfttlly  promifed  die  fitid 
Ainander,  Robert,  and  James,  as  fuch  executors  as  a(bre(aid,  to 
pav  them  the  faid  laft-mentioned  fum  of  monev,  when  he  die  &kf 
'  Jonn  Bermingham  (hould  be  thereto  afterwards  requefted.     And 
ItH  Count,  ac-  ^gruit  the  fold  John  Bermingham  afterwards,  and  after  the  death 
t^b  tht  www-  ^  *•  ^**^  Patrick  Leekie,  to  wit,  on  the  day  and  year  laft  afbre^ 
iBf,,  (iaid,  at  London  aforcfaad,  in  the  parilh  and  ward  afbrefaid,  at-* 

counted  vrith  the  (aid  Alexander,  K(A>ert,  and  James,  as  fuch  exe- 
cutors as  aforefaid,  of  and  concerning' divers  odicr  fums  of  mon^ 
before  that  time  due  and  owing  from  the  faid  John  Bermingbam 
to  the  (aid  Alexander,  Robert,  and  James,  as  fudi  executors  as 
aforefaid,  and  then  being  in  arrear  and  unpaid,  and  upon  diat  ac- 
counting he  the  faid  John  Bermingham  was  then  and  diere  found 
in  arrear  to  the  faid  Alexander,  Robert,  and  James,  as  fuch  exe^ 
oitors  as  aforefaid,  in  another  large  fum  vf  money,  t^  wit,  in  thd 
lurther  fum  of  one  hundred  pounds  of  like  lawful  otoney  (  and  be- 
11^  (b  (iMind  in  arrear,  he  the  faid  John  Bermingham,  in  confide* 
rauon  thereof,  afterwards,  to  wit,  on  the  fame  day  and  year  laft 
aforefiiid,  at  London  aforefaid,  in  die  pari(h  and  ward  aftartiaidi 
undertook  and  faithfully  promifed  the  faid  Alexander,  Rdbert«  and 
Janes,  as  fuch  executors  as  aforefaid,  to  pay  them  die  fikl  laft- 
inentioned  fum  of  money,  when  he  the  (aid  John  BerminghSunfhould 
ComiMB  Ml*  be  thereto  afterwards  requefted :  Tii  the  faid  John  Bermingbam, 
«>tt*«a*  not  regarding  his  (aid  (evcral  promifes  and  undertakings  fe  by  him 

made  as  afbrmid,  but  cantrivins;  andfrauduhmtly  imemfing  Graf- 
tUy  and  fubtilly  to  deceive  and  defraud  the  fidd  r'atrkrk  Ijcekie  in 
ki&  Uferime,^  and  the  laid  Alexander,  Robert,  and  James,  cxecu* 
tors  as  aforefaid,  (sncc  his  deadly  in  this  behalf,  hath  not  as  yet 
paid  the  iaid  (eveial  (iims  of  money  in  thofe  promifes  and  nmki^'* 
takings  mentioned,  or  any  or  either  of  them,  or  any  part  thereof, 

cither 
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ddier  to  die  (aid  Patrick  Letkk  in  his  lifetinae,  or  to  die  fiud 
Alexiuider,  Robert,  and  JameSf  or  any  or  either  of  them  fiaoe 
bk  death  (although  the  (aid  John  Bermiiighaai  was  requefted,  at 
weU  by  the  fiud  Patrick  Leelcie  in  his  lifetiniei  to  wit,  on  the  day 
and  year  firft  abovemettioned,  as  to  the  £iid  fum  of  money  in  die 
fourth  Count  mentioned,  as  by  the  (aid  Alexander,  Robert,  and 
James,  finoe  his  deadi,  to  wit,  at  London  aforefaid,  in  the  parifli 
and  w«fd  aforciaid,  «s  to  all  the  faid  fums  of  money  hereinbefore 
mentioned)  i  but  he  to  pay  the  fame  hath  hitherto  whcrfly  refufed, 
and  ftiU  reAifes  ibto  do»  to  the  damage  of  the  fiud  Alexander,  Ro- 
bert and  Jamesy'as  fudi  executors  as  afbre&id,  of  one  hundred 
pounds^  far  which  they  bring  their  fuit,  &c.  Jnd  they  alfo  bring  ^^y-^  ^  ^^ 
into  court  here  the  letters  teftamenury  of  the  ^d  Patrick  Lee*  letcenceftanieA* 
kte,  whereby  tC  appears  to  the  faid  Court  here,  that  they  are  exe*  tary. 
cutors  of  his  kit  will  and  teftament,  and  have  executed  admini« 
ftratioQ  thereof,  &c. 

And.  now  at  this  day,  that  is  to  (ay,  on  Monday  next  aiter  the  piea, 
morrow  of  All  Souls  in  this  fame  Term,  until  which  day  the  (aid 
John  Barmtngham  had  leave  to  imparl  to  the  fiud  bill,  aira  then  to 
anfwer  the  fiune,  Stc  come  as  well  the  faid  Alexander,  Robert,  and 
J^mes,  by  their  (aid  attorney,  as  the  fiiid  Tohn  Bermingham  by  ^^^  y- 
Thomas  Alexander  Pickering  his  attorney,  before  our  lord  the  king  °*"*™  ""* 
at  Weftminfter ;  and  the  faid  John  Bermingham  defends  the  wrong 
and  injury,  when,  tec  and  fays,  that  he  did  not  undertake  or  pro- 
mt(e  in  manner  and  form  as  the  faid  Alexander,  Robert,  and  James, 
as  eacecutors  as  albrefaid,  have  above  thereof  complained  againfl: 
hims  and  of  diis  he  puts  himfelf  upon  die  country,  &c«   Afters  SngseAfen    tf 
fMni)  and  beibre  this  day,  to  wit,  on  the  ninth  day  of  Novem-  *•   *«*h   ^ 
ber,  in  the  year  of  Our  Lord  1785,  at  London  aforefaid,  in  the  ^^^9^^^^ 
parilb  and  ward  aforefiud,  the  faid  Alexander  and  Robert  fuggeft 
to  the  Court  here,  accbrding  to  the  form  of  the  ftatute  in  fuch  ca(e 
made  and  provided,  that  the  (aid  James  Maude  died,  and  the  faid 
Alexander  and  Robert  have  furvived  him,  tuhick  the  faid  John 
Bermingham  dodi  not  deny:  And  as  to  the  (aid  plea  6f  the  (aid  Simfiar  br  flu 
John  Bermingham,  and  of  which  he  hath  put  himfelf  upon  the  ^"^^^'^■^ 
country,  diey  the  (aid  Alexander  and  Robert  do  the  like,  &Ci 
diere(bre  let  a  jury  oome  thereupon  before  our  lord  the  king  at 
Weftminfter  on  Monday  next  a(ter  fifteen  days  of  St.  Martin, 
by  whom,  tec*  and  who  neither,  &c  to  recognize,  &c.  becaufe  aa 
well,  &c.  the  fioae  dtj  is  given  to  the  fiudpardes  at  the  (ame 
place^  &c. 

Before  our  lord  the  Idn?  At  Weftminfter,  of  the  Terra  of  St. 
Hilary,  in  the  twcnty^fixm  year  of  the  reign  of  our  fovereign  lord 
George  the  Third,  by  the  grace  of  God  of  Great  Britain,  I*  rance^ 
and  Ireland,  king,  defender  of  the  (sitii,  &c.  and  in  the  year  of 
Our  Lgrd  1786. 
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Rcfplte  of  ]tt-  Lonclony  to  wit.  The  jury  between  Alexander  Leekitf 
ind  Robert  Hunter,  furviving  executors  of  the  laft  witt  9nd  tes- 
tament of  Patrick  Leekie  deceafed,  by  Giles  Bleadle  tbdr  attor- 
ney, plaintiffs,  and  John  Bermingham,  defendant,  of  a  jdea  of 
trefpaft  on  the  cafe,  is  refpited  before  our  lord  the  king  at  Weft* 
minder,  until  on  Wedneiday  next  after  fifteen  days  from  the  day 
of  Eafter,  unlefs  the  honourable  Frands  Duller  efquire,  one  of 
the  jufiices  of  our  lord  the  king  affigned  to  hold  pleas  before  die 
kinghtmfelf,  (ball  firft  come  on  Wednefday  the  fifteenth  day  of 
February,  at  the  Guildhall  of  the  (aid  city,  according  to  the  fontf 
of  the  ftatute  in  fuch  cafe  made  and  provided,  &c  for  defiuik  of 
the  jurors,  becaufe  none  of  them  did  appear  ;  therefore  let  the  (he- 
riff  have  the  bodies  of  the  faid  jurors  to  make  the  faid  jury  be* 
tween  the  parties  aforefaid  of  the  plea  aforefaid  accordingly  :  the 
fame  day  is  given  to  die  parties  afore(aid  at  the  fame  place. 

Jp^ATytninac*  Afterwards,  that  is  to  fay,  on  the  dav  and  at  die  place 
fioD  of  amimp-  within  mentioned,  before  the  honourable  Francis  BuUer  efquire, 
«t,one  UWe  fm  ^h^  juftice  within  mentioned,  John  Way  gendeman  beii^  aflTo- 
S«ff^'  iSfcn-  ^^^  "^'°  *^^"^>  according  to  the  form  of  the  ftatute  in  fuch  cafe 
^gg^  '  made  and  provided,  come  as  well  the  within  named  Alexander 

Leekie  au<d  Robert  Hunteri  furviving  executors  as  afore(aid,as  the 
within  named  John  Bermingham,  by  their  refpe£live  attorme^ 
within  mendoned,  and  the  julV^rs  of  tne  jury  whereof  mendon  it 
within  made,  being  called,  likewife  come  \  who  being  Cried  and 
fworn  to  fpesik  the  truth  concernins  the  matters  within  contained} 
fay  upon  their  oath,  that  the  (aid  John  Bermingham  did  not  un- 
dertake or  promife  in  manner  and  form  as  in  the  £ud  third  Cmni 
Vem  iiffumpfit  o^  ^^  within  declaration  is  complained  againft  him :  but  tbe  (aid 
-iDtUt^d  count,   jurors  alfo  (ay,  upon  their  faid  oath,  that  the  faid  John  Berming- 
ham did  undertake  and  promife  in  manner  and  form  as  in  the  (aid 
Aflumpfic  as  to  (everal  other  Counts  of  the  (aid  declaradon  is  complaiped  againft 
the  otbcrs.         y^^^ .  ^^^  ^^^y  ^^(^  ^^  damages  of  the  faid  Alexander  Leekie  and 

Robert  Hunter  as  fuch  iurviving  executors  as  afoce£ud^  on  occa- 
fion  of  the  promifes  in  thofe  Counts  mentioned,  to  (ifty-eigHt 
pounds  three  (hillines  and  (ixpenee,  over  and  above  their  cofts  and 
charges  by  them  lain  out  about  their  fuit  in  this  behalf,  and  for  thofe 
Gofts  and  charges  to  forty  (hillings  j  therefore,  &c» 
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rfih  irjpyfi*  V.  MIDDLESEX,  Jf.  For  that  whereas,  at  die  (cverai  dmcs 
trdThWUaU^  hereafter  mentioned,  the  faid  W.  T-#F.  M.  J,  G.  H.  L.  Paf- 
lai"%ft9f  ^'  quire,  J.  D.  F.  A-  Z,  and  M.  Breton,  were  perfons  refidingi 
€k^,gtt  payable  trading,  and  ufing  commerce,  to  wit,  the  faid  J.  G.  H.  in  parts 
ID  the  order,  of  beyond  the  feas,  to  wit,  at  A.  in  Hdilahd,  and  the  faid  W.  T. 
third  perfisns,  p,  M.  L.  P.  J.  D.^  F.  A-  2,  artd"M-  Breton,  within  this  king- 
.wiK>  »re  ^-r/-  ^        ^^  ^j     ^t  Weftminfter,  in  the  county  of  Middlefexi  and 

•Ti  i  With  aver.  »  '  '  * 

Bier.ti       that     plaintiff  hath  not  indorfed  the  biU.     Vide  Starlde  aadCbufiaMn,  Cartb.  509. 

whereas 
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Whereas  H(oy  before  and  at  the  fever^  times  hereafter  mentioned^ 
ibe  iaid  ]C#.  P.  &c.  and  J.  D.  were  partners  and  joint  deakrs  toge* 
ther  in -their  (aid  trade  and  commercej  and  the  laid  W.  T.  L.  Pi 

ih  D.   F.  M.  J.  G.  H.  F.  A.  Z.  Vid  M.  Breton,  ieine  fo  re- 
pc&ivcly  refident  and  trading  as  aforefaid,*  and  theiaid  L.  Paf* 
qiMre,&c  and  J.  D.  beine  partners  as  aforefaid,  the  jQiid  J.  G.  H* 
heretofore,  to  wit,  on  the  fifteenth  day  of  December  A^D,  1761^ 
in  parts  beyond  the  feas,  to  wit,  at  A.  in  Holland  aforeiaid,  th^t  is 
to  fay,  at,  kc.  in  the  county  of  Middlefex,  mdde  his  certain  bill 
of  exchange  in  writing,  fubfcribed  with  his  own  proper  hand,  ac- 
cording to  the  ciiftom  of  merchants  from  time  immemorial  ufed 
and  approved  of ;  and  the  fs^id  bill,  bearing   date  the  day  and 
Vear  afdre(ji<i,  dire£led  to  the  faid  F;  M.  by  the  name  of,  &c.  and 
oy  the  faid  bill  required  him,  thirty  days  after  date^   to  pay 
that  (h)  Jlr/i  of  exchange  to  (c)  thi  order  ofpid  L.  ?•  and  J,  D, 
by  the  namb  of  MelTrs.  P.  Son,  and  Co.  the  fum  of  one  thoufand 
and  eightyk>ne  pounds  Dutch  currency,  at  the  courfe  of  exchanged 
of  the  day,,  value  received  from  him  the  iaid  J.  G.  H.  which  he 
the  faid  Fell  would  place  to  the  account  of  him  the  did  J.  G.  Hi 
according  to  advice;  whidi  faid  bill  of  exchange  the  faid  F.  Mi 
afterwards,  and  before  tiie  payment  of  the  money  therein  fpecified} 
Or  of  any  part  thereof,  and  alfo  before  the  time  appointed  by,  the 
faid  bill  for  the  payment  thereof,  to  wit,  on  the  day  and  year  aifore- 
faid,  it  W.  afore&id)  upori  fight  thereof  accepted^  according  to 
the  faid  cuftom ;  and  the  faid  C.  P«  to  the  order  of ,  whom  and  of 
the  faid  J.  D.  P.    hi^  partners,  the  payment  of  the  faid  fum  of 
^oney  contain^  in  the  (aid  bill  wa^  to  be  made^  afterwards,  and 
before  die  payment  of  the  faid  fum  of  money  contained  in  the  £ud 
bill^  or  of  any  part  thereof,  (2)  and  alfo  hefbre  thi  timi  appoihud  (^  Thli  Uut* 
by  the  faid  btUfhr  the  payment  thereof^  to  wit,  on  the  twenty-fourth  "«*»^»nr» .  wd 
Aiy  of  December  in  the  year  aforeiaid,  indorfed  the  faid  biD,  his  J^'^"7  i^ 
own  proper  hand  being  thereto  fubfcribed;  and  by  that  indorfe-  Raym'^/j. 
ment,  for  himfelf  aild  partners,  appointed  the  contents  of  the  faid 
bill  to  be  paid  to  the  order  of  the  (aid  F.  A«  Z.  and  then  and  there 
delivered  the  faid  bill^  fo  indorfed^  to  the  faid  F.  A.  Z.  and  the 
faid  F.  A.  Z.  to  the  order  of  whom  the  payment,  &c.    (Then 
ftate  the  other  indorfements,  till  you  have  brought  the  bill  intp 
die  hands  of  plaintiiF,    then  aver  as  follows.)      And  the  faid 
plaintiff  (d)  avers,  that  he  did  not^  at  any  time  (ince  the  making 
bf  the  faid  indorfement  of  the  faid  bill  to  him  as  aforeiaid^  indorfo, 
nor  hath  he  at  any  time  hitherto  indorfed  oVer  the  faid  bill,  nor 
accepted  the  contents  thereof,  to  be  paid  to  any  perfon  whatfoever  ; 
and  that  the  (aid  defendants  afterwards,  to  wit,  on  the  day  aiid 
year  laft  aforeiaid,  at,  &c.  had  notice  of  the  iaid  feveral  indorfe* 


(i)  In  an  aAicn  en  a  feaond  bill  of  (^  This  averment  is  wartanted  bf 

exchange  not  neccflaiy  to  aver  that  the  Bull  Nl.  Pri.  273.  and  Is  indeed  gcno-: 

firft  and  third  were  not  paid.  See  Carth.  rally  infened,  though  it  ihoold  not  fe«to 

510*  to  be  abibltjtely  neeetfaiy,     10.  Moil. 

(c)  That  the  biB  fet  out  in  die  de-  2S6.     2.  Salk.  x|o. 
daitUon'  is  a   bill  ol    exchange^  vide 
a.  Salk.  ^30.  and  10.  Mod.  x86. 

Vol.  L  Z  mcDta 


j3«  ASSUMPSIT  GEKERAL— On  BILLS  of  £XCHANCfI?, 

ments  fo  made  on  the  faidbill  as  aforefaid ;  by  reafon^  &c.  (Stsce 
liability,  and  afltimpfit  to  pay,  according  to  tenor  and  efFecl  of  bill, 
&c.) 

•  CASES, 

WITH  Mr.  Bearcrgft's  and  Mr.  Serjeant  Adair'» 

OPINIONS. 

hJorjet  agalnrt  MESSRS.  Hammond  and  Whiilock  arc  the  agents  a£iing  on  the 
ySecefttr,  after  behalf  of  a  fhip  in  the  Baltic  trade,  of  wluch  Mr.  Ilenrv  Cammell  is 
acceptance  he  the  mailer,  and  who  fometimeft  draws  bills  on  them  for  (mall  fums  of 
mod  prove  the  money  on  account  of  the  (hip  •  1  hrre  is  now  in  the  hands  of  Mn 
firft  indorfe-  Smith».  a  falefman  of  wearing  apparel  in  Hound fditch,  a  bill  drawn 
VKXkX,  jjj  ti^g  name  of  Captain  Cammel  on  MefTrs.  Hammond  and  Whidock 

fur  twenty  pounds,  in  favour  of  one  Mr.  William  Green,  and  accepted 
by  Mr.  Hammond,  which  bill  is  in  the  following  words  and  figures: 

/.  ao. 

CfMftadt^  Augufi  ^^  1 786. 
Tow*  months  after  atte^  plta/e  to  pay  t9  Air.  H^illiam  Grten,  or  order, 
the /urn  of  tnuenty  pounds  for  malue  reeeived,  and  place  the  fame  to  the  aC" 
iount  of  your  huiHoUfervant, 

Henry  Cammell,  at  Sir  James  EfdaileandCo, 

ffilliam  Hasnmond^ 

To  MrjfiS,  ffammend  and     T  Indorfed  WiUiam  Green. 

U'hitlock,  1^0.    17,   Crutihedf  Thomas  Hud/en. 

Friars,  London.  ^  James  Mills. 

"When  the  above  bill  was  tendered  to  Mr,  Sxiith,  he  fent  it  to  the 
banker's*  direAed  by  the  acceptance,  to  know  if  it  was  a  good  bill, 
(3)  SccDcvallar  and  was  there  anfwcpcd  that  it  was- 

y.  Herring,    9      Before  this  bill  became  due,  it  was  dxfcovered  by  Mefirs.  Ham- 
Mod.  44.   and  mond  and  Whitlock  that  it  had  been  (3)  frgtd  with  another  bill  for 
Bailey  on  Btlls,  one  hundred  pounds,  by  a  man  of  the  name  of  A.  B.  who  was  taken 
*••?•  '5»         into  cuftody  by  them^  and  confined  in  Yarmouth  gael,  from  whence 
he  lately  made  his  efcape  into  Holland.    The  name  Henry  Cammell 
put  as  the  drawer  is  not  of  the  hand-writing  of  Captain  Cammel), 
although  an  imitation  of  it  \  and  there  //  no  fucb  per/on  as  Wiliian 
Greeni  the  perfon  appearing  to  be  the  payee,  and  the  indorfement  of 
hvi  name  is  fuppofed  to  be  made  by  the  forger  of  the  bill.  The  names 
of  the  iildorfers,  Hudfon  and  Mills,  are  iX^o  Mitious  names ^  to  give 
the  bill  a  mercantile  appearance.    When  the  bill  became  due,  it  waf 
pi^fented  fot  payment  by  Mr«  Smith  (who  is  faid  to  have  received  it 
from  the  perfon  committing  the  forecry  in  payment  for  a  quantity  of 
wearing  apparel  purchafed  of  him)  ;  but  Mr.  H.  was  aovifed  that 
.he  was  not  compelled  by  law  to  pay  it,  by  reafon  that  the  indorfe 
ment  of  Green  tl9e  payee  could  not  he  ffo'vcd^  there  hfing  no  fucb  per* 
fon  ik  exiftence.     On  Mr.  H.'s  part  it  was  contended,  that  even  fup* 
pofing  he  could   not  avail  himfelf  of  the  forgery  of  the  drawer's 
iiame»  fo  a»  to  avoid  payment  of  the  bill,  yet  the  acceptance  amoant- 
ed  only  to. an  engagement  to  pay  the  money  to  Mr.  Green  or  orelert 
and  no  intereft  could  be  transferred  to  any  other  perfon  bat  by  the 
teal  and  adluai  indorfement  of  WilUam  Greeiif  which  could  not  hap- 
pen 


CAS£S 


AND 


OPINIONS; 


}>cn  in.tbis  cafe,  he  being  a  fiflitious  ^rfon;  but  hepe  there  is  nd 
brdcr  by  William  Gr^en  for  transferring  the  right  of  aftion  to  Mr. 
Smith  the  holder  of  the  bill,  infomuch  zk  there  is  no  real  indorfe- 
mcnt  thereon;  and  therefore  that  he  cannbc  put  hxmfelf  into  a 
lltuation  capable  of  recovering  the  money.  On  the  other  hand 
Mr.  Smith  contends,  that  he  received  the  bill  faitly,  and  in  the  afnal 
coQrfe  of  trade,  and  took  the  ufaal  precautions  againfl  forgeries,  and 
that  Mr.  Hammond  the  acceptor  cannot  take  the  advantage  of  his 
inability  to  prove  the  hand* writing  of  William  Green  the  firftjn- 
dorfer,  but  roCiIl  pay  the  money.  To  fave  expencc  it  is  agreed,  that 
both  parties  fhall  be  governed  by  ybuf  opinion.  Whether,  under 
all  the  circumflances  before  flated,  Mr.  Hammond,  as  the  acceptor  of 
the  bill  in  quelUon,  can  be  compelled  by  law  to  pay  the  amoont  to 
Mn  Smith? 


I  Am  deariy  of  opinion  tfiat,  to  t!ie 
flaud,  Mr.  Hammond,  the  accep- 
tor of  thii  bill,  cannot  be  compelled  by 
bw  to  pay  the  amount.  His  acceptance 
admits  fhc  hand  ol  the  draw^r,btit  hothins 
snore ;  tbe  indorfee  muft  derive  his  title 
tfarougb  the  original  payee  and  firAindor- 


fer,  ivhiih  cannot  be  dohe  here  ^nce  none 
fuchexifts.  SmithandHamm6nd are  both 
equally  innocent ;  therefore  the  Jofs  muft 
reft,  as  between  them,  vrixttc  it  now 
(lands,  ivbich,  under  the  cifcumAancet 
ftated,  is  upon  Smith. 

£0W.6cARcaorT. 
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G    A    S    H. 

• 

ttKST,  A.'  a  merchant  refident  in  foreign  patts,  draws  a  bill  at  three 
inohths  fight  on  B;  and  payable  to  C;  both  refident  in  London.  The 
fiid  bill  is  accepted  by  B.  and  delivered  over  to  C.  whofe  property  it 
is.  C.  aftert^ards  gives  the  fald^bill  In  truft  to  B.  who,  while  it  is  iii 
his  pofiTeffion,  fecfetes  himfelf  from  his  creditors,  and  afterv^ards  be- 
comes a  bankrupt ;  but  prior  to  the  docket  Ecing  flruck  againft  Bj 
C.  goes  to  B.  and  claims  the  bill  as  his  property,  which  B.  immediately 
delivers  ap  tohim< 

i^^/0ff.— Whether  the  faid  bill  is  a^ually  the  property  of  C.  at  the 
time  above  mentioned,  although  then  in  the  poffefiion  of  B. 
but  in  truft  f  Or  whether  it  becomes  a  paft  of  the  eftate  of  B^ 
to  which  his  creditors  have  a  legal  claim  to  thtir  dividend 
npon  ?  Or,  if  the  creditors  can  have  no  jull  claim,  whether, 
on  C.  paying  the  faid  bill  away  to  D.  iti  beuig  regularly 
prefented  when  due  to  B.  for  |>ayment,  and  being  noted  for 
non-payment,  has  not  D.  a  juft  right  to  proteil  the  bill  and  re* 
turn  It  back  to  A.  who  is  the  drawer,  and  to  ufe  coercive  mea- 
fares  tor  enforce  the  payment  f 


Ttie  Hati^  $f  tbt  truft  upon  which  the 
bill  was  put  into  the  hands  of  B.  the  ac 
ceptor,  is  not  ftated;  but  if  he  held  it 
wertlj  in  truft^  and  without  any  claim  of 
beneficial  intereft  in  it,  I  am  of  opibian 
that  it  itmains  the  property  of  C.  and 
that  the  creditors  oi  B.  have  no  chim 
whatever  iipon  it.    Oa  the  coottary,  it 


may  be  proved  as  a  debt  under  tlie  com* 
miflion,  and  C.  would  be  entitled  to  « 
proportionate  dividend  with  the  othef 
creditors.  The  holder  of  the  bill  Ihould 
prefent  it  for  payment  t6  B.  when  due, 
and  have  it  rcguiarly  protefted,  afcef 
which  he  w21  have  a  cltar  right  to  re- 
cover the  amount  againft  A.  the  drawer* 
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Second,  C.  has  accepted  two  bills  to  the  amount  of  fire  honditd 
pounds  and  upwards,  for  which  he  never  received  the  Icaft  value  for  do- 
ing the  fame,  merely  out  of  friendftiip  to  B.  to  ferve  his  credit  until  hi> 
remittances  caitie  round.  B.  takes  the  faid  bills  to  D.  fa  banker)  in 
order  to  get  them  difcounted,  which  D.  refufes,  but  agrees  to  ad« 
▼ance  one  hundred  and  fifty  pounds  to  B.  qn  accbunt  of  them.  Soon 
iafter  which  B.  commits  an  adt  of  bankruptcy  by  fecreting  himielf;  bat 
before  the  docket  is  (truck  againft  B.  C^  applies  to  D.  to  enquire  of 
him  what  fum  was  lent  to  B.  on  account  of  the  bilh ;  and  upon  being 
informed,  C.  tells  D.  he  wi(hes  to  pay  him  the  one  hufidi^d  and  fifty 
pounds  B.  has  had  advanced  him  upon  the  bills,  if  he  will  deliver 
tliem  up  to  him  on  his  fo  doing. 

t^fiiw  —Will  D.  be  fafe  in  delivering  up  the  bills  in<]ue(HMi  to  C. 
or  whether  it  will  be  requifite  for  B.  to  appear  with  C.  at  the 
houfeof  D.  and  there  to  perfonally  deliver  the  bills  over  to  Ct 
as  his  property  in  the  prefence  of  D.  who  might  then  pay 
D.  the  one  hundred  and  fifty  pounds  he  had  advanced  rhere- 
on  ?  Or  what  other  mode  can  be  devlfed  in  order  to  fi^core 
C.  and  D.  from  farther  trouble  ? 


Thiff  point,  chough  the  juilice  of  the 
Ufe  b  per&€Uy  dear,  is  attended  with 
fome  difficulty,  and  it  leems  doubcfiil 
whether  D.  having  full  notice  of  the 
bankruptcy,  ca»  deliver  up  the  bUU  in 
^ttcftion  to  C.  or  even  to  B.  himfelf, 
without  heinc  'fubjeft  to  an  adion  of 
trover  from  Clft  affigneca  of  B.  if  they 
Ihoold  undo'  the  em  hundred  and  Jtfiy 
fetmdsf  and  dtnwd  tbt  bilh ;  for  though 
1  am  of  opinion  that  B.  or  his  affignees 
could  not  recover  cither  in  law  or  equity 
the  amount  of  th^febtlh  againft  C.  if  it 
can  be  dearly  proved  that  they  were  ac« 
eepced  merely  for  accommodation,  and 
vrithout  any  valuable  consideration,  yet 
1  doubt  whether  D.  can  uke  upon  him- 
felf to  decide  between  them,  and  he 
Would  certainly  do  it  at  his  own  rifle  If 
the  biUs  are  over  due,  then  1  think  C. 
need  have  no  apprehcnfion,  from  their 
falling  into  the  hinds  of  the  aflignces. 
But  if  the  bills  are  not  yet  doe,  and  the 
affignets  getting  the  poilbfflon  of  them 
from  the  banker  ( which,  on  tender  ol  the 
one  hundred  and  fifty  pounds^  I  think  he 
could  not  ftfufe)  fliould  be  diflionefl 
CDMifh  10  pay  Ihem  away  far  a  valuable 


ceniideretkM  to  perions  who  had  no  no* 
tice  of  their  being  mere  accommodation 
bi\U }  C.  could  then  make  no  defence 
againft  fuch  hokiera  of  the  bitta. 

If  the  afligneesare  frur  men,  1  fliould 
think,  on  being  infiormcd  of  the  trae  cfr* 
comftancet  of  the  cafe,  they  would  con- 
fent  to  the  delivery  of  the  bilb  to  C.  But 
if  they  will  not,  I  think  the  moft  kcaxc 
way  for  all  the  parties  wSl  b«,  for  C.  to 
file  a  bill  of  equity  againft  S.  D,  mU  tbt 
ajpiwes  •f  B.  praying  that  the  bills  may 
be  delivered  up,  on  (xiyment  of  the  ilim 
of  one  hundred  and  Afty  potmda  doe  to 
D.  and  that  he  C.  may  come  in  as  a  cre- 
ditor to  tlut  amount  upon  the  cftatc  of  B. 
which  1  (hould  think  might  be  dooe  at  no 
veiy  large  czpence,  as  a  very  ftvora  bill 
wculd  be  fufficient^  But  if  there  is  no 
apprehenfion  of  the  aiiignees  getting  pof* 
fe(l)on  of  the  bills  and  p*^ymg  titmfwt^ 
brfcre  due,  it  will  be  moft  prudent  for  C 
to  lie  by,  as  I  am  clearly  of  opinion,  thai 
the  amount  of  the  bills  can  never  be 
recovered  ag»nft  him  by  any  porfbn  who 
has  notice  that  they  wcro  aoc^iccd  with- 
out  conHderation. 

J.  A*4(sa. 


On  promissory  NOTES- 

fpa  T.  MMhf     MIDDLESEX,^    A.  B.  complains  of  C.  D.  being,  &c.  hi 
9^M  ^'^"■^^^pj^^oftrc^JifiootbGcalei&c.  for  that  wbcroas  the  (aid  de*-, 

ftodaAl 


« • 


Bv     PAYEE. 

.fcivbnt  heretofore,  to  wit,  on  (a)  the  feventh  (b)  day  of  Oftober, 
A*  D.  1790,  to  wit,  at  (r)  Weftminfter,  in  the  laid  county  c^ 
Middlefex»  made  and  figned  {d)  his  certain  note  in  writing,  com* 
monly  called  a  promiifory  note,  bearing  datt  the  day  and  year 
^fire/aid {e)^  and  (i)  thereby  pronnifed  (/)  to  pay  to  the  £ud  (>) 
plaintiflF,  by  the  name  of  Mr.  A.  B.  or  order,  four  months  ^fter 
the  date  of  the  faid  note,  the  fum  of  ten  pounds  ten  (billings  for 
^alue  received  bv  him  the  faid  defendant,  and  then  and  there  deii^ 
vered  (g)  the  faia  note  to  the  faid  plaintiff;  whereby,  and  by  reafoa 
of  which  (aid  fcveral  premifes,  and  by  force  of  the  (latute  in  fucb 
cafe  made  and  provided,  the  faid  defendant  became  liable  to  pay  to 
the  faid  plaintiff  the  faid  fum  of  money  in  the  faid  note  fpecined. 
accerding  to  the  tenerand  effeU  of  the  faid  note  {h)\  and  being  fo 
liable,  he  the  faid  defendant,  in  conftderation  thereof,  {afterwards, 
to  wit,  on  the  fame  day  and  year  afbre(aid,  at  (1)  Weftminfter 


MAM 


{a)  It  was  formerly  the  pnAice  (and 
indeed  we  now  frequently  meet  with  it) 
Co  aUedge  the  note  to  be  made  rfter  the 
Jirfi  day  •fMay  1705  (the  day  mentioned 
in  Astute  3.  and  4.  Anixe>  c.  9..  which 
i;ives  the  a^ion  on  promiiibry  notes)  } 
but  as  the  note  itfelf  appears  to  be  made 
fubfequent  to  it,  there  is  no  neceifity  to 
take  notice  of  it ;  though  it  ntay  be 
^tbcm^iic  in  caf«s  where  the  d^y  fet  forth 
is  materiaL  In  that  (afe,  as  Ute  lUtute 
•^aksof  a  thing  as  arifing  after  a  parti- 
cular day>  foit  £ouId  be  othcrwife  Hiewn 
than  under  a  Jo/ir^,  or  by  an  ;|Uegation 
that  it  not  material  In  ihprt,  it  ihould 
be  pofitively  allfdged  to  have  fo  happen, 
edy  in  order  to  bring  the  cafe  within  thf 
ftatutc. 

(b)  Tbt  day  is  mattrial  in  this  cafe,  as 
it  defines  the*  contradl  on  which  th^ 
a^ion  is  brought,    i.  Stra.  12. 

{c)  Tbifltcf  is  Mff  materialin  an  a^ion 
upon  an  inland  note,  nor  do  I  conceive  it 
to  be  fo  in  the  cafe  of  a  foreign  one  { 
though  it  is  otherwife  with  bills  of  ei(- 
change,  which  ^e  governed  by  l^c^ 
cuAonos  as  well  as  pofitive  llatutcs :  yet 
|t  is  ufual,  where  a  note  u  made  abroad, 
and  fo  appears  upon  the  fuce  of  it,  to 
alledge  it  to  have  been  made  in  parts 
beyond  the  feas,  that  is  to  fay,  at  J^* 
tma^  in  tbi  H^tft  India^  to  wit,  at  We(U 
minAer  (the  ufual  venue). 

(^)  This  it  the  word  made  uie  of  in 
"  th^  Aatute  of  Anne  ;  and  it  fcems  to 
have  the  preference  of  the  ufual  word 
kibjcrihtdf  inafmoch  as  it  is  equally  appli- 
cable to  a  fignature  by  a  mark  as  to  a 
wiittcn  one.  According  to  oAe  decifion 
(a.  Lord  Raym.  14S4.),  ty>wever,  nei- 
ther one  expreflion  nor  the  other  is  abfo*  , 
luiely  oeoeilary,  tx>th  being  included  in 
(he  word  fM^r.  Vide  alfo  a.  |/>rd 
i^fOk,  1377.  and  X54a.   'Str.609. 

z 


(f)  If  the  note  have  no  date,  you  will 
pmit  tliis  aUegation  of  courle.    2.  Show, 

(/)  Be  careful  to  recite  the  note  ao» 
curately,  as  a  variJince  will  be  £itaL 
You  ne^  not»  however,  recite  it  litera%f 
a«  in  the  cafe  of  b;|d  (pclling  and  fudi 
U|ie  inaccuracies. 

(f )  This  feems  to  be  a  material  alle* 
gation,  as  the  bare  making  of  a  note^ 
without  deiivenng  it,  feems  of  no  avail  | 
yet  the  want  of  the  averment  nuy  bo 
merely  an  infiormality,  and  of  courfe  the 
fubjed  of  a  fpcpal  demurrer^  and  inca- 
pable of  being  uken  advanuge  of  in  any 
other  way.  |t  alfo  Ibems  to  be  moro 
formal  to  ftate  the  dc^try  of  the  note 
after  the  recital  of  it  than  £^<,  and  then 
go  on  and  fay,  th^t  by  reafon  of  the  feveral 
premifes  (of  which  the  dilivtry  is  one) 
and  by  force  of  the  Aatuu,  Ac  the  de* 
li^dant  became  lable. 

[b)  This  will  ever  be  the  calb  where 
the  adion  is  between  the  orighai  f^rtm 
to  the  note ;  but  Where  it  is  brought  a- 
SHinA  an  hkhrjer  or  oalner  eolUt^  party, 
m  confequence  of  the  drawer-^s  defauJ^ 
at  the  end  of  the  time  appointed  fop*  pay- 
ment  of  the  note,  there  the  obligation  of 
payment  on  Tuch  indorfer  or  third  perfen 
is  f  {.mtdiate  arj  direfi,  or,  m  legal  lan« 
guage,  itf9a  requtfi^  and  rjA,acc9rdvig  t$ tb$ 
tenor  ofj  or  in  ai;y  manner  dependent  up* 
on,  the  note  or  InArumenL 

(f )  As  the  promtfe  is  a  tranfitory  oMt- 
ter,  we  make  no  tf Terence  in  tbe  flau 
bet «,  though  the  noie  be  a  forrifn  one. 
In  the  beginning  of  the  declaratkNi,  the 
place  where  the  note  was  really  made  it 
fet  out  as  defcriptive  of  the  inAnimcnti 
but  here  it  is  only  applied  to  the  pcemifoy 
which,  being  tranfitory>  r^wtt  no  ^4 
ci^c  defqriptictB. 

2  librefi^di 
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afbrefaid,  (k)  undertook^  and  faithfully  prmtfedthe  faid  plaintifF^ 
to  pay  him  the  faid  fum  of  money  in  the  faid  note  fpeciiied  (/), 
according  to  the  tenor  and  efe^  of  the  faid  note.  And  whereas,  &c. 
(It  is  ufua)  to  add  a  Count  for  money  had  and  received,  of  which  a 
note  has  been  deemed  (2)  evidenpe  ;  but  as  it  feems  to  be  better 

Q^Jjj^  Vaug.  eyidence  of  an  account  ftated^  make  ^  rule  of  infertjng  fuch  a 

ium,Burr.i5]6.  Count ;  and  by  way  of  cautfoni  when  the  adion  is  between  the 
original  parties,  it  is  prudent  tq  add  Counts  upon  the  conjidera- 

(3)  B.  R.  £.    tion  (3)  of  the  note^Ieft  the  plaiqti^(l|ould  not  be  able  to  eibblifh 

18.  Ceo.  3.       th^  drawer's  hand- writing.) 

Peckhamv.  ^      o  / 

Vood,  Bl.  445.  Bailey  on  BilU  and  Notes,  48.  17.  Morrifon  v  Lee,  B.  R.  H.  16.  peo.  IIL 
Com.  43.  X  T.  R.  40.  z.  T.  R.  71.  Atk.  182,  Bull.  N>.  Pri.  ed.  1790,  ^74.  Str.  115$. 
Doug.  70S.  Confideration  illegal,' Burr.  1077.  5  Geo.  II.  jo.  f.  ji,  9.  Aon.  9.  14  L  1. 
12.  Ann.  ft.  2.  c.  16.  Anon.  B.  R.  H.  26.  Geo.  III.  But  an  a^ioo  will  Up  for  the  money  tent 
(fee  Bailey  on  ^ills  and  ^^cte&,  70.),  though  fhe  confideration  may  fjt  mopey  lent  and  loft  at 

pUy. 


(I)  As  this  airumpfit  is  merely  up 
a^tTumpfit  by  implicati^p  of  law,  put  of  the 
preccdipg  matter,  which  is  an  exfrcjt 
affumj^nt  in  iifclf,  fo  the  want  of  it  may 
be  immaterial  afitr  a  verdi.9,  thou;;h 
perhaps  bad,  upon  siipcr'ial  dtmurrtr.  It 
is  fo  in  the  cafe  of  bills  of  exchange 
(Carth.  5  TO.  I  ord  Raym.  574-  i.  Salk. 
129.)  J  and  of  courfe  is  fo  in  'that  of  prb- 
nitflbry  notes,  which  are  clearly  cxprcfs 
^romifes  in  ihcmfelves.  And  in  the  cafe 
of  Gregory  v.  W^knip,  it  vyas  hcld^  that 


in  an  a^Ion  againi^  the  acceptor  of  a  bill 
of  exchange,  it  was  not  neccflary  to 
alledge  a  ptpmife  of  payment,  as  th^ 
acceptance  is  an  actual  alTanoption,  aiKJ 
the  declaration  need  itot  alledge  more. 
Cpmyns*s  Rep.  75.  pi.  49. 

(/)  The  aflRimpfit  niufl  of  coorfebe 
governed  by  the  fame  rules  as  the  obli* 
gatipn  that  raifed  it,  and  of  oonfeqnence 
mutt  be  CD  extenfive  and  conuneafuratc 
with  it.  Bailey  on  Bills  and  Notes,  62* 
Sir.  *  224. 


f^jet  agamft  FOR  th:|t  whereas  the  faid  IV-  La^ton  (defendant's  teftator)  in 

t^^^^^^^''  of  his  life-time,  to  wit,  on  the  twenty-third  day  of  Auguft,  A.  £)• 


Mahr. 


?7SS>  ^^  WejiminUer,  in  the  county  afprel'aid,  made  and  figned 
his  certain  note  in  wriiini;>  commonly  caHedi  &c.  bearing  date, 
&c.  and  thereby  promifed  to  pay  to  the  faid*  &c.  by  the  name  of, 
&c.  [fe^  laft  rrecedentj,  find  then  and  tnere  delivered,  &c.  j 
whereby,  and  by  reafon  of  which  feveral  premlfes,  and  by  force  of 
the  ftatute,  &c;  the  faid  W.  L.  in  his  lifetime  became  liable  tq 
pay,  &c.  according,  &c.  ;  and  bein^  fo  liable,- he  tl^e  faid  W.  L. 
\n  confideration  tflercof,  afterwards,  in  his  lifetime,  to  wit,  on^  &c. 
at,  &c.  undertook,  &c.  And  whereas  the  faid  W.  Layton  after- 
wards, in  his  Hfetirnfy  to  wit,  on,  &c.  (fame  day  after  the  note  be-> 
came  due,  fo  as  it  be  before  the  death  of  defendant's  teftator. J| 


rumpfit  to  \  <jcath\  hot  regarding  the  faid  ieveral  pron^ifes  and  underukings  of 
gamftiinexecu;  the'faid  /^.  i.tfy/o'f,  but' contriving  and'  fraudulently  intending 
tor  of  maker  q(  craftily  ^  ^nd  fubtilly  to  deceive  and  defraud  the  faid  plaintiff  in  thi^ 
a  promiifory  behalf,  hita  not,  nor  hath  cither  of  them*,  paid  the  faid  feveral  fums 
^'^*  of  money  in  thofe  promifes  and  undertakings  mentioned,  or  any  or 

cither  or  thea^,  or  any  part  thereof^  to  the  faid  plaintiff^  although  fo 


By     P  a  Y  E  E."  J4J 

to  do  the  (aid  William  Layton  in  his  lifetime^  to  wit,  on  the  day  and 
year  laft  aFort  faid,  and  often  afterwards,  and  the  faid  defendant 
after  tbi  death  of  the  faid  W.  Layton,  to  wit,  on  the  day 

of  ,  A.  D.  ,  (any  day  after  the  death  of  defendant's 

teflator,  and  hefore  the  bringing  of  the  a^ionj  and  often  both  be-* 
fore  and  afterwards,  were  refpeflfively  requeued  by  the  faid  plaintiff, 
to  wit,  at,  &c.  aforefaid,  in  the  county  afbrefaid  ;  but  they,  or 
cither  of  them,  to  pay  the  fame,  or  any  part  thereof,  have,  and 
each  of  them  hath,  wholly  refufed  and  negleded,  and  the  faid 
defendant  ftill  refufes  to  pay  the  fame  to  the  faid  plaintifF,  to  the 
damage  of  him  the  faid  plamtifF  of  fifty  pounds  ^  and  therefore 
be  brings  his  fuir,  &c. 

I 

FOR  that  whereas  the  faid  defendant,  in  the  lifetime  of  the  faid  ^«»ftr     •/ 
J   (plaintiff's  teftacor),  to  wit,  on,&c.  made,  &c.  (as  in  the  laft  ^^*!^^^^^ 
Precedent,  only  fubflitnting  ^plaintiff*!  teftator  for  defendants)  \      ^•'*      ^ 
and  whereas  the  faid  defendant  afterwards,  in  the  lifetime  of  the 
faid  A,  (plaintiiPs  teflator),  to  wit,  on,  &c.  (any  day  after  the  note 
became  due,  fo  as  it  be  in  the  lifcdmeof  plaintin's  teflator),  [che 
fame  Counts  as  in  the  laft  Precedent,  with  the  following  conclu- 
fion.]     Yet  the  faid  defendant,  not  regarding,  &c.  but  contriving,  Commao  oon* 
&c.  craftily  and  fubtilly  to  deceive,  &c.  the  faid  J.  (plaintifPs  tef-  ^"^^^  ».»  ^ 
tator)  in  his  lifetime^  and  the  faid  plaintifF,  ^*^^«^«'' as  aforefaid^  ^^^^  ^  ^^j* 
fmce  bis  death^h,:^ih.  not  paid  the  faid  feveral  furns  of  money  in  thofe  of  an  Executor, 
promifes  and  undertakings  mentioned,  or  any  or  either  of  them, 
or  any  part  thereof,  either  to  the  faid  jI,  (plaintifPs  teflator)  in  his 
lifetime,  or  to  the  faid  plaintifF fince  his  death,  although  fo  to  do  he 
the  faid  def<^ndant  was  requefledby  the  faid^.  (plaintiflF^s  teflator) 
in  bis  lifitimey  to  wit,  on  the  day  and  year  lafl  aforefaid,  and  often 
afterwards,  and  by  the  faid  plaintiff  as  fuch  executor  as  aforefaid 
fince  the  death  of  the  faid  A,  (plaintifPs  teflator),  to  wit,  on,  &c, 
(any  day  after  death  of  plaintiff's  teftator,  and  before  bringing  the 
a£lion),  and  often  both  before  and  afterwards,  to  wit,  at,  Sec.  afore- 
faid ;  but  he  to  pay  the  fame,  or  any  part  thereof,  hath  always 
hitherto  wholly  refufed  ^{\A  negleftecf,  and  he  doth  ftill  rcfufe,  to 
pay  the  fame  to  the  faid  plaintiff  as  fuch  executor  as  aforefaid,  to 
the  damage  of  the  faid  plaintiff*,  as  fuch  executor  as  aforefaid,  of 
pounds ;  and  therefore  he  brings  his  fuic,  &c. :  and  he  alfo 
brings  into  court  here  the  letters  teftamentary  of  the  faid  A, 
(plaintiff^s  teftator),  whereby  it  fully  appears  that  the  faid  plaintiff 
is  executor  of  the  laft  will  and  teft^ment  gf  the  faid  A*  4nd  hath 
gdminiftration  tbcrepf,  h^c^ 

FOR  that  whereas  the  faid  J.  and  T.  (the  defendants  and  p    ^^  ur»nm 
inakers),  at  the  feveral  and  refpe^ive  timesi  h/ereafter  mentioned)  agaiml  Jiukm^ 

ftrtnertf     upc* 
9  note  m^de  by  one  of  them,  with  dire^wis  as  to  declaration  on  note  made  by  both* 

Z  4  were 
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ffctt  (a)  partmrs  and  joint  doders  together  in  trade  and  ooflM 
inerce,  to  wit,  at,  &c.  in,  &c.  ^d  the  (aid  J.  and  T.  being  fuch 
partners  and  joint  dealers  together,  the  faid  J.  on,  &c.  at,  &c. 
^fore^dy  for  (h}  himplf  and  the  faid  71  ki$  pitrfneTj  made  and 
jigned  ^  (c)  certain  naU  in  writing,  commonly  called,  ieiiu  bearing 
^te,&c.  and  thereby,  yir  (b)  himfilfand  his  faid  partner^  promifed 
.to  pay  to  the  faid  W.  and  M.  or  their  order,  &c.  &c.  and  then  and 
there, /flr  ((i)  himfilf  and  hi^  aforefaid  partner^  delivend  the  £*id 
fiote,  occ,  \  whereby,  apd  by  reafon  of  which  faid  fcveral  premites* 
and  by  force  of  the  ftatute,  the  faid  J.  and  T.  became  liable  to  pay, 
^c. ;  and  being  fo  liable,  they  the  faid  J.  and  T.  in  confideratioo 
^ereof,  afterwards,  towit,  on,  &c.  at,  &c.  Mndertoqjc,  i^*    . 


{a)  Where  the  note  (like  that  in 
qneftioo)  it  given  by  one  partner  only 
(for  hitnfelf  and  his  companion,  there  it 
feems  pfoper  to  Aate  a  paitnerfliip, «» in 
the  prtoedent  before  us>  in  order  \q 
render  ic  cbligatcry  on  the  non  (ubfcpb- 
ing  partner.  But  where  it  is  fipncd  hy 
an  the  partnets  in  a  houfe,  of  by  jiU  who 
are  intended  to  be  bound  by  it,  it  may  be 
unnece^jry  to  ftate  anything  like  a  g»- 
neial  partnerihip  in  the  oourfe  of  tfade* 
as,  whether  it  cxifl  or  not,  the  parfies 
arcbpund  by  their  Signature,  independent 
cf  any  other  circumftance;.  So,  for  a 
limilar  peaipn,  it  may  be  uonecefTary  fo 
fiate  apartn«ihip  in  fhe  fayett^  where  a 
note  is  payable  to  them  an  by  |umc  ^ 


but  wliere  it  is  payable  to  only  en*  of 
them  and  Cp.  there  it  perhap*  ntay  be 
neceflliry  %o  ayer  the  h<St  of  a  partner<i> 
(hip,  as  it  is  fronn  that  circamAanee 
coupled  with  the^nQie  or  contrail  and 
not  from  the  note  fimply,  that  any  b*jf 
he  who  is  innmediately  named  dcrivei 
4|\y  inteteil  ip  the  inftrumept. 

{k)  This  ^nd  the  JTimilv  allegations  aro 
mdterid.     Vide  Lprd^Riym.  1484. 

(c)  As  the  note  in  f|veftion  is  ncitbor 
the  contra^  of  one  sdone,  nor  the  im* 
mediate  aA  o(  both  the  drawers,  fo  i| 
ieems  bettef  to  dcfcril>c  it  as  a  note  ge- 
nerally, f  ban  as  the  fpecific  ad  ^rcon- 
fra£fc  of  either  one  pr  bpcb  pf  the  partiet 
to  be  boupd  by  it« 


fgyti  againd  FOR  that  whereas  the  faid  defendant  and  om  y.  B*  (a)^  on> 
mi  Maker  (hj,  ^q\  jjt^  ^q^  made  and  figned  their  *  certain  note  in  writing,  ^<V^7 
upon  a^wnf  add  p^Q^jy  called,  iic,  bearing  date,  &c.  and  thereby  jsintfy  andfcve* 
♦  ^  his!'* '       ^^^^y  prpmifed  to  pay,  &c.  and  then  and  there  delivered,  ic.  ; 

wherebv,  &c.  the  faid  defendant  became  liable^  &c.  \  and  being  fq 
liable,  be  the  fajd  defendant,  in  conflderation,  &c.  (Aflumpfit 
accordingly.)  And  whereas,  ice.  (Add  another  Coi^ut  as  upon 
a  note  by  defendant  alone,  &c.  by  leaving  out  what  is  in  italic,  s^ 
inferting  the  word  in  the  margin.)  1 


(a)  If  three  make  a  note  {a)  jtHHth 
wa6jnt*raUjffj<m  may  nfK  declare  a^ainft 
two  of  them  jointly,  the  third  living,  but 
you  may  again  (I  alUhtce  jointly ,  or  ag«iin(l 
tacb  of  Xhtttijefarately  :  fo  determined  by 
Lord  MansQeld,  in  the  cafe  of  Tumbull, 
at  Sittings    Guildhall,   abou^  the  year 

?777- 

{0  '7h]s  is  the  uftial  way  ofdeclarlng 
pn  a  jm^t  ZTid  Jevera)  note,  though  we 


will  have  le(k  to  pmwt  under  it,  having 
tlie  fubfcription  of  •«»  of  the  drawesi 
only  tpeftabliih,  iniicad  of  that  ofkttb  i 
and  when  the  n:  te  ti  in  the  diijmaffive^ 
ft  is  the  proper  Count,  as  appears  from 
the  following  caies  ;  pvington  an<| 
Keaie,  Stra.  819.  and  Lord  Raym.  1544. 
On  error,  in  B.  R.  a  judgment  in  favour 
of  plaintiff  wu  reverfed  for  want  of  the 
plaincifT's  fliewing   a  title    x»  bring  a 


teldpm  yfe  more  than  the  feamd  CouQtf  /c/^ai^rir  adion  againfl  one  of  the  makers 
which  is  rQ5iciei\,t,  and  indeed  feems  the  of  a  note,  by  two  twjmBm  imtfefMrsnm  i 
better  Count  of  the  two,  sU  tlie  plainuff     for  by  ihe  prefent  declaratton  Ite  only  f^T** 

(f)  p<»wp.83a,    Bi|rr.a694.    Buir.  3^3.    . 


bt  payee. 
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kt  haitliiior  tentoiher  onto  olaaioay 

fUMi  the  note  does  not  import  they  pro- 
ofed Teveralfy  ;  for  the  note  tSt  out  h, 
that  they  promifcd  jointly  or  ievenlly, 
which  $1  not  pofitive  thit  they  promifcd 
kwtnStff  ibr  ito«ght  to  h«ve  betrn,  that 
fhey  promifed  jouitiy  and  feveraUy.  In 
Stra.  76.  Butler  and  Malifly,  on  a  fimilar 
aott  at  b  the  preceding  cafey  on  de- 
murrery  it  was  iniifted  ior  defendant, 
ilMttthe  aftioa  flioald  have  been  brought 
ijgainA  Sath.  Et  per  Parkm-^  C  J. 
The  pfauotiff  might  have  brought  if 
againft  otUr  or  tttht  for  he  had  hie 
jrfeAioD  :  if  the  aaion  had  been  againft 
bothy  be  IbioM  have  dedared  as  be  now 
does ;  bnt  that  is  not  right  in  the  adion 
fgaio^  onc€fiiy»  for  he  ihoakl  have  do. 


dared  gcAenOy,  that  this  defeaduiCy  by 
Us  notCf  promifcd  to  pay  i  and  a  Xevend 
note  by  two  would  have  been  good  evi- 
dence. Suppofe  the  note  had  been  ipf 
fifty  pounds  or  one  hundred  pounds,  the 
pbuntiff  is  entitled  to  eitber»  but  unoer* 
tain  which  till  he  has  made  his  election  ; 
for  be  that  fpeaks  in  tlie  ^sjuiSHvf,  (aye 
true,  if  eiftir  member  of  the  disjun^vc 
be  verified  {bi\  $  whereas  he  who  fpcaka 
in  the  affirmative  affinns  betb  partt  to  bo 
true,  in  the  cafe  of  Rees  and  Abboty 
Cowp.  831.  (c),  the  court  of  B.  R, 
beldy  that  j«f»r/f  or  Jenter^Uy^  and  jemtly 
ANO  feversifyf  were  iynonymoos,  and 
that  the  deaion  whether  the  note  ihaM 
be  joint  or  Several  is  in  the  perfbn  10 
whom  it  is  payable. 


{})  Bailey  on  Bills  ^d  NoteSi  5S.       (c)  Str.  •^^, 


FOR  that  whereas  the  faid  defendant,  before  and  at  the  rime  of  ^^.a**^ 
fhe  making  of  the  note  hereinafter  mentioned,  and  afterwards,  was  ^^^^  ^^  ^ 
^  gcUfmitb  {a)y  and  a  trader  in  that  buiinefs,  and  one  R*  W.  was,  a  note  drawn  by 
for  and  during  all  that  time,  a  (i) firvant  ct  UtiR  faid  defendant  in  his  (i)  Ckrk  ot 
his  faid  buftnefs,  and  ufually  entrufted  by  him  to  fign  fuch  notes,  Servant, 
to  wit,  at,  2ec.  afgrefaid ;  and  the  laid  defendant  being  fuch  gold*  (x)LordRayim 
^ith  and  tracer  as  aforeikid,  and  the  faid  R.  W,  being  fuch  fer-  1751  1484. 
nmt  to  him  as  aforefiiid,  and  (b  entrufted  as  aforefaid,  he  the  faid  ^"&  63<^ 
R.  W.  ofi,  «fc.  at,  &€•  as  (uch  feryant  of  the  faid  defendant  as  ^^"^^f^ 
afbrefaid,  ^nd  for  him  the  laid  defendant  made  and  figned  a  certain  j^.  Mod  t^ 
note  in  writing,  commonly  called,  &c.   bearing  date,  &c*  and  Mod.  tie.     ' 
thereby  as  fuch  fervai^t  of  the  faid  defendant  as  a&refaid,  and  for  ' ' 
him  the  fiii^  4cfendant,'  promifed  to  pay,  &c. ;  and  then  ai^  therei. 
as  fuch  fervant  to  the  faid  defendant  as  afbrefaid,  and  for  him  the 
faid  defendant,  4clivered,  &c« ;  whereof  {k)  the  laid  defendant  af- 
terwards, to  wit,  on  the  day  and  year  afqrelaid,  at,  2(c.  aforefaid^ 
)iad  notice ;  whereby,'  suid  by  reaibn,  2^,  and  by  force  of  the  fla* 


(«)  As  the  notes  of  thefe  (brt  of 
^-^ders  are  genepHymade  by  their  </<r|i, 
to  the  Legillature  has  had  an  eye  to  tlpn 
lo  particalary  ips  vtrefi  as  to  no|es  made 
by  the  periiqna  who  are  to  pay  them }  and 
it  is  upon  this  ground  tbat  the  declara- 
tion is  varied  firom  one  upon  a  note  made 
by  thftfimimttrfaferjmMta  trader  )  the 
unufoal  averments  arlfe  not  of  the  ftat.' 
(a)  which  ^mdt. 

■  (^}  In  the  old  declaratipns  on  notes 
like  that  in  qucftion,  there  i^  an  aver- 
ment 0/  the  nou*s  being  prefented  fqr 
payment  \  but  as  there  can  be  no  moiie 
MceiBiy  for  an  averment  of  that  kind 
|fft  thsn  in  the  ^  of  an  oniiaacy  nosca 


fo  ir  nuy  br  omitted ;  and  Indeed  it  Is 
imprudent  to  have  it  in,  left  it  flieuld 
burthen  plaintiff  with  pioof.  Yet  as  the 
note  is  not  the  inunedtate  %€t  of  the  per* 
torn  who  is  to  p^y  ity  foit  is  perhaps  ne- 
ce^aiy  to  bring  the  fiids  within  his  know* 
ledge  by  the  common  averment  of  hia 
having  noqce  of  them.  This  anfwers 
all  the  end  of  the  i|verment  of  the  aote'^ 
being  prefcntedy  and  being  an  avermenc 
of  a  ladl|  no|  fpfinging  from  plaintiff 
himfelft  but  deducible  firom  all  the  cir* 
cumftances  of  the  cafe,  may  be  taken  by 
prcfnmption  from  thofe  circutnftanccs, 
without  barthening  ihe  plaintiff  with  any 
pofitive  evidence  of  the  faa  iticU; 


^9i)  t.a|id^Aiiii.  c.^ 


m«<i 
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tute,  &c.  the  faid  defendant  became  liable,  &c.  and  being  fo  lia* 
ble,  &c.  he  the  faid  defendant,  in  confideration,  &c.  undertook^ 
ice.  (c) 


{f)  It  feemft  ufual  to  add  a  Count 
upon  a  note  as  made  by  defendant  him- 
fclf ;  but  it  is  difficult  to  conceive  either 
the  neceffity  or  utility  of  fuch  a  Count  { 
and  indeed  it  Ihould  fecm  improper,  as 
oote^  lilce  the  one  in  qucAion  fcem  to 
iland  upon  their  own  circumAanceiy  and 
10  be  treated  of  in  the  ftatute  at 
dii^nd  irom  notes  made  by  the  party 
who  it  to  be  charged  by  them:  how* 
ever,  it  may  be  infcrted  ont  of  can* 
iioii«  Jeft  the  cuAooi  (hould  be  toapcq* 
rately  Aated. 

Befidcs  the  difference  between  this  de- 
claration and  the  ancient  form  in  the  re- 
fpe^  alluded  to  in  the  preceding 
cote  [h),  it  varies  from  it  in  this  :  Ac- 
cording to  Che  anient  form,  the  adUon 
feems  founded  on  a  cafe  rather  than  an 
»€t  of  parliament,  as  the  cafe  really  is, 
(vide  the  next  Precedent).  That  fuch  a 
cufiom  is  good,  and  does  in  ia6t  exift, 
is  undeniable  i  but  whether  it  does  or 
dees  not  fcems  perfedtly  imnutcrlal,  as 
the  ilat.  of  Anne  exprefily  giveti  an  adtion 
upon  the  note  independent  of  any 
cuflom  whatfoever  j  of  courfe  therefore 
'  it  follows,  that  nothing  more  be  ilated 
than  the  dCts  of  defeoddniS  being  or:e  of 
$bc  tradtn  mentioned  in  the  a^^  and  that 


the  dnwer  of  the  note  was  a  Jer^fojii  d 
the  defcription  there  fpoken  of.  How  tlte 
dedaiing  upon  a  cuftom  firft  obtained^ 
is  rather  difficult  lodetemune ;  but  fcom 
all  we  can  coUea,  it  is  kkely  to  be  as 
follows :  Before  the  itat.  of  Aane,  when 
no  a£tion  could  be  maintained  upon  the 
note  itfcify  at  fuch  mercfaams  and  plead, 
ert  ulcd  every  endeavour  to  put  them 
upon  the  itine  footing  as  hills  of  ex- 
change ;  with  the  former  they  were  al- 
ways oonfidefed  as  facb»  and  the  latter 
acten^ted  to  declare  upon  tbem  afiDord* 
ingly,  and,  in  analogy  to  declarations 
upon  bilb,  h^d  recoorfe  to  the  cuftom  of 
merchants  in  their  pleadings  \  but  thi« 
was  foon  over- ruled,  at  will  be  feen  on 
bills  of  exchange,  aud  the  4tat«  of  Anne 
made  to  remedy  the  inconvenience. 
The  pradice  of  declaring  upon  them 
as  under  a  coltom,  however,  having 
once  obtained,  it  is  probable  that  it  con* 
tinucd  even  alter  the  ftatute :  and  thif 
idea  feems  coiifirmed  in  the  circumflancc 
of  no  notice  being  taken  of  the  fUtut^ 
in  the  cU  deeUratkns  5  nor  indeed  does  ii 
appear  by  thofe  declarations,  but  the  cau|i| 
of  action  arofip  before  fuch  lUtute« 


cZl^h^fn  a  LONDON,  j:  That  whereas  the  cit^  of  London  now  iS 
nme^'draw^"by  ^  ^^^  *'"^®  immemorial  h^th  been  an  ancient  city  5  and  where- 
the(i)  Utrvaptf  as  within  the  faid  city  there  is  and  from  time  imn^emori^J  ther^ 
aiiedging  the  hath  been  this  cuftom,  ufed  and  approved  of,  to  wit,  that  if  any 
gufttm  •/  Lerdfm  j'gjrvant  of  any  goUfmiib^  or  of  any  other  per^n  in  the  faid  city 
2^^*jj,J^,p  trading  and  ufing  commerce  jn  receiving  and  paying  money,  em- 
lor  the  aas  of  pW^^  and  entruftcd  by  fuch  his  mafter  m  kecpmg  and  writing  of 
jiisfijvant.  Dooks  and  bills  pr  notes  concerning  fuch  receipts  and  payments, 
fliouU]  make  any  bill  9r  noU  fubfcrtbed  with  the  proper  band  and 
Ia  PtlLden"'  '^"^  offuchfiryant^  and  by  fuch  his  bill  or  note  promife  to  pay 
^    '  for  fuch  his  mafter,  to  any  other  perfon  on  fuch   bill  or  note 

named,  or  bearer  on  demand^  any  fum  of  money  in  fuch  bill  or 
note  mentioned,  then  fuch  mafter  of  fu^h  fcrvant  fo  making  and 
fubfcribiag  fuch  bill  or  note,  frqoi  time  immemorial  hath  been  lia-* 
ble,  and  hath  beei^  accultomed  to  be  liable,  to  the  payment  of  fuch 
fum  of  money  mentione()  in  fuch  bill  or  note,  to  fuch  perfon  nam- 
ed in  fuch  bill  or  note  as  was  fo  promifcd  or  exprefTed  to  be  paid 
>n  demand,  according  to  the  tcjior  of  fuch  bill  or  note,  to  wit,  at 
rondpn  aforefaid,  ia  the  pariih  of^^  &c.  in  the  ward  of,  &c.    And 

whereas 


E 
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vrfiereas  the  (aid  defendant,  at  the  tioie  of  die  making  of  die 
note  hereinafter  mentioned,  to  wit,  on,  &c.  at,  ice.  aforeiaid,  was 
a  goldfmith,  and  a  trader  in  that  bufinefs,  and  a  perfon  there  trad- 
ing and  ufing  commerce  in  the  receiving  and  payingof  money ;  and 
on  the  fame  day  and  year,  and  long  before  and  afterwards,  one 
Richard  Wood  was  the  fervant  of  the  faid  defendant,  and  was  by 
him  employed  and  entruftcd  in  the  keeping  and  writing  of  books 
^nd  bills  or  notes  concerning  fuch  receipts  and  payments ;  and 
the  faid  R.  W.  fo  being  the  fervant  of  the  faid  defendant  as  afore* 
faid,  and  fo  being  employed  and  entrufted  as  aforefaid,  he  the  faid 
R.  W.  on  the  faid  nineteenth  of  September  in  the  year  aforefaid, 
at,  &e.  aforeiaid,  according  to  the  faid  cuftom,  njade  a  certain  note 
in  writing,  bearing  date  the  fame  day  and  year,  fubfcribed  with 
the  proper  hand  and  name  of  the  faid  R.  W.  and  by  that  note  the 
(aid  R.  W.  promifed  to  pay  to  the  faid  plaindfF,  by  the  name.  Sec* 
of,  &C.  or  bearer,  on  demand,  two  hundred  and  thir^  pourids  for 
the  faid  defendant  (then  being  his  mailer  as  aforefaid) ;  whereby 
the  (aid  defendant,  according  to  the  faid  cuftom,  became  liable  to 
pay  to  the  faid  plaintiff  on  demand  the  faid  two  hundred  and  thirty 
pounds  mentioned  in  the  faid  note,  accordihg  to  the  tenor  of  the 
faid  note,  and  according  to  the  faid  cuftom  ;  and  being  fo  liable, 
the  faid  defendant,  in  confideration,  &c.  undertook,  &c.  and  al« 
though  the  faid  plaintiff  afterwards,  to  wit,  on,  &c.  at,  &c.  afore- 
faid,  (hewed  zndprffenUdthc  faid  note  fo  made  by  the  faid  R.  W. 
as  aforeiaid  to  the  faid  defendant,  and  demanded  the  payment  of  the 
faid  fum  of  two  hundred  and  thirty  pounds  therein  fpecified  of  the 
faid  defendant,  yet  the  faid  defendant,  not  regarding,  &c.  (common 
conduiion.  Ihen  add  a  Count  for  two  hundred  and  thirty 
pounds,  as  if  the  faid  note  had  been  made  by  defendant  himfelf; 
money  lent ;  money  had  and  received  i  and  conunon  conclitfioii 
IQ  three  laft  Counts.) 

MIDDLESBX>#    T.  W.  adminiftratrix,  &c.  of  S.  T,  dc-  Aimmjirafnr 
ceafed,  with  the  laft  will  and  teftament  of  S.  T.  annexed,  againft  ^^  '^^ 
J.  L.    for  that  whereas  before  and  at  the  time  of  the  making  ^^^a  a  ST- 
bf  the  promifes  and  undertakings  hereafter  mentioned,  and  after-  viving  P^rtmr^ 
wards,  the  faid  defendant  and  one  M«  C.  now  deceai^d,  and  whom  imkiec 
the  faid  defendant  hzthjurvivedf  were  partners  an(l  joint  dealers 
together  in  trade  and  commerce,  to  wit,  at,  &c.  ana  the  (aid  de« 
ifendant  and  M.  C.  being  fuch  partners  and  joint  dealers  together, 
the  faid  defencjant,  in  the  {ifctime  of  the  faid  M.  C.  and  alfo  in  the 
lifetime  of  the  faid  S.  T»  (plaintiff's  teflatos,)  to  wit,  onj  &c.  at, 
&c.  aforefaid,  for  himfelf  and  the  iaid  M.  C.  his  faid  partner, 
made  and  figned  a  certain  note  (&c.  as  in  declaration  anUy  f(^ 
343*  P^y^^Sy  &c.  againft  Hr^rwirsy  partner Sy  on  note  made  by  one 
6t'  them,  till  you  have  ftated  the  deltverjf  of  die  note,  then  proceed 
as  follows)  :  whereby,  and  by  reafon,  So:,  and  by  force  of  die  &z^ 
tute,  &c.  the  faid  defendant  and  M.  C.  in  the  lifetime  of  the  iki4 
)^I,  C.  and  alfo  in  the  lifetime  uf  the  faid  S.  ^«  (plajntiff's  tefla- 

tor,} 
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tor,}  became  liable  to  pay  to  the  ikid  S.  Tt  the  laid  fiim  of  fiH>* 
ncy  in  the  fdid  note  fpcciiied,  according  to  the  tenor  and  eficck 
of  the  faid  note ;  and  being  fo  liable,  they  the  faid  defendant  and 
M.  C.  in  the  refpe(Slive  lifetimes  of  the  laid  M.  C.  and  S.  T.  to 
wit,on,&c.  at,  &c.  undertook,  &c.    Andwhereas,  &c.  (theufual 
CtnelyjUn  in  if.  common  Counts,  and  the  following  conclufion) :  Yet  the  faid  de- 
fmnpiit  at  fuit  fendant  and  Af.  C   (deceafcd  partner,)  in  the  lifetime  of  the  £u4 
of  Mmifdjirsuix  jvi.  c.  and  the  faid  defendant,  after  his  deccafe,  not  regarding, 
^^^^^l^y  hQ.'hyitcoAiv\v\n^,  ice.  to  deceive  and  defraud  the  iatd  S.  fl 
-  ' '  (plaintifF's  teftator,}  and  the  faid   plaintiff,  to  whom  adnuni* 

ftradon  of  all  and  fingular  the  goods  and  chatcds,  rights  and  cre^ 
dits,  which  were  of  the  iaid  b.  T«  deceafed,  at  the  time  of  his 
death,  with  ^e  will  of  die  faid  S.  T.  after  the  death  of  the  faid 
S.  T.  to  wit,  on,  fcc.  at,  &c.  was  by,  ice.  in  due  form  of  law 
conunitted,)  after  his  death,  in  diis  behalf  have  not,  nor  bath  ei« 
ther  of  them,  paid  die  faid  feveral  fums  of  money  in  fuch  promifaa 
and  undertakings  mendoned,  or  any  or  either  of  them,  or  any  part 
thereof,  either  to  the  (aid  S.  T.  in  his  lifetime,  or  to  the  laid 
plaindff,  adminiftratrix  as  afiorelaid,  iince  his  death,  aldiougfa  [a) 
to  pay  the  fame  die  faid  defendant  and  M.  C,  were  requefted  by 
the  fiud  S.  T.  in  the  lifetii^e  of  the  faid  S.  T.  and  alfo  in  the  Ufl&» 
time  of  the  iaid  M.C.  towit;on  the  aforelaid  day  of  in  the  year 
fiforefaid,  and  often  afterwards,  as  was  die  faid  defendant  by  the  feid 
S.T.  in  his  lifetime,  and  by  the  f^idplaindfF,  adminiftratrix  as  afore- 
faid,  after  the  death  of  the  (aid  S.  T.  and  after  the  death  of  the 
faid  M.  C.  to  wit,  at  Weftminfter  aforeCud) ;  but  diev  the  faid 
defendant  and  M.  C  to  pay  the  fame  have,  and  each  of  mem  hath, 
alwavs  whdly  refufed,  and  the  faid  defendant  ftill  refiifes  to  pay 
the  (ame  to  the  faid  plaindfF,  adminiftratrix  asaforefaid,  to  tjhe  da- 
mage of  the  faid  plaintiff,  as  fuch  adminiftratrix  as  aforeiaid,  of 
1.  fuit,  &c.  And  (he  alfo  brings  into  court  here  the  let- 
ters of  adminiftration  of  the  faid  S.  T .  bearing  date  the  dav  and 
year  in  that  behalf  above  mentioned,  with  the  wiU  of  thtf  (aid  o.  T, 
annexed,  which  fufficiendy  ceftify  to  the  Court  here  the  granting 
the  adminiftradon  aforelaid  to  the  (aid  plaindiF. 

(4)  The  ia£t%  oidik  averment  cannot  ment  ii  drawn  vpon  the  ki^  of  ddead* 

h^  material^  though  it  it  afoal  to  make  it  ant*a  partner  i^viag  di^  before  plai^- 

agreeable  to  t.ie  real  circumAancca  of  the  tifr*a  teaa^. 
oaie  if  they  are  known.      XM*    't'^* 


PjcUmirm '  hf  i^ONDON,  to  wit.  T.  H.  iftjuire,  adminiftrato^,  t^  pf 
S  umiT'thi  M.  B.  efquire,  deceafcd,  limited  uiuil  the  original  laft  will  zvA 
original  will,  or  teftament  of  the  (aid  d^eafed,  or  an  attefted  copy  thereof,! 
a  copy  thereof*  ihould  be  brought  into  and  |eft  in  the  resiftry  of  the  court 
AottJdbebroii|ht  ^f  the  Archbifliop  ot  Canterbury,  Primate  ot  al}  England,  an4 
biSo^*  Murti  metropolitan,  and  letters  of  adminiftration  to  the  will  annexed,  of 
•f  Pfftt  of  a  sole  xif   haodj  CaroUna  currenc^i  ag»nf^  Sfa^^  for  nop  payment, 

•I* 
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til  and  fingular  the  goods  and  chattels  and  credits  of  the  decealisdv 
fliould  be  applied  for  and  granted  by  the  faid  court,  but  no  further 
or  otherwife,  or  in  any  o£er  manner ;  complains  of  Sir  J.  W. .  . 

hart,  beings  &c»  for  that  whereas  the  £ud  Sir  J.  after  the  firft  day  ^'-JJJ^^  "S*"* 
6f  May^  which  was  in  the  year  of  Our  Lord  1705,  that  is  to  fay» 
on  the  feventh  of  December  17749  at  Suianiuh  in  Georgia,  that  is 
to  bvy  at  Lotulon,  &c.  made  his  certain  note  in  writing,  com-* 
oionly  called  a  promiilbry  note,  his  own  proper  hand  beinc;  there- 
to fubfcribed,  bearing  date  the  fame  day  and  year  laft  aforetaid,  an4 
then  and  there  delirered  the  faid  note  to  the  faid  M.  in  his  lifetime  ^ 
and  by  the  fame  note  then  tod  there  faithfully  promifed  to  pay  to  the 
faid  M.  in  his  lifetime  by  the  name  of,  &c.  or  order,  on  or  before 
the  firft  of  February  next  following  the  date  of  the  (aid  note,  eight 
thoufimd  eight  hundred  and  two  pounds  five  ihillings  South  Caro* 
)iim  currency,  with  interefl  from,  the  date  thereof,  for  value  re- 
ceived; by  reafon  whereof,  and  by  force  of  the  ftatutein  fuch 
cafe  made^nd  provided,  the  laid  Sir  J,  became  liaUe  to  pay  ta  ^ 

the  faid  M*  in  his  lifetime  the  faid  fum  of  money  mendoned  in 
the  fs^d  note,  according  to  the  tenor  and  effe&  of  the  £iid  note ;  and 
being  (o  liable,  (aflumpfit,  &c. ).  And  the  faid  J.  N.  avers,  that  tho 
laid  eight  thouiand  eight  hundred  and  two  pounds  fire  ihillings 
South  Carolina  currency,  at  the  time  of  making  the  (aid  note,  was 
and  from  thence  hitherto  hath  been,  and  ilill  is,  of  the  value  of^ 
&c.  to  wit,,  at,  &c.  (Goods  fold,  &c«  Another  Count  on 
the  note,  and  prefentmont  after  it  became  due,  &c.)  Yet  the  (aid 
defendant,  not  regarding,  &c.  to  the  (aid  Jofeph,  af^er  the  death  of 
the  faid  M.  to  which  faid  J.  adminiftration  of  all  and  fineular  the 
goods,  chattels,  and  credits  which  were  of  the  (aid  M.  at  the 
time  of  his  death,  limited  until  the  original  will,  &C.  to  the  da^ 
mage,  See.  :  with  this,  that  the  faid  J.  will  verify  that  the  ori-^ 
ginal  laft  will  and  teftament  of  the  faid  deceafed,  or  an  authentick 
or  other  copy  thereof,  liath  not  yet  been  brought  into  or 
left  in  the  regiftry  of  the  court  of  the  archbifhop,  and  letters 
of  adminiftration  with  the  fame  annexed  of  all  and  fingular  the 
goods,  chattels,  and  credits  of  the  faid  deceafed  been  applied  for  or 
granted  by  the  (ame  coui:t,  and  the  bid  letters  of  adminiftration 
are  now  in  full  force  and  effc£l.  Geo.  Wood. 

WHEREAS,  &c.     ('State  all  the  drtumffances  of  the  note,  jy^^^^^^^^ 
with  the  liability  and  afTumpfit  feo  pay  as  the  cafe  (hall  require;  g»\nfi  the  Mak'- 
then  iniert  the  following  averment  and  conclufion)  2  And  the  £iid  er,  tobtrepmtrf 
plaintiff  avers,  that  although  the  faid  defendant  hath  paid  a  psLrt  of  ttemnef  bat  ke<m 
the  money  mentioned  in  the  afore£siid  note,  that  is  to  fay,  the  fum  f^^^)* 
of,  &C4  to  the  bxd  plaintiff,  to  wit,  at,5$c«  afore(aid ;  yet  the  faid 

(tf)  The  only  part  of  this  Precedent  emuii  fr9per!j  from  the  other  fiU^  andtfht 

Ibat  wu  worth  prerenring  is  the  ^v/r-  bre.ch  9f  the  Aifunipflt  6n  which  the 

ment  and  nnctufatiy  though  they  are  feJ*  adion  h  brought  bet^g  of  (uch  •  nrvr* 

dom  or  never  ufed;  the  pra£ticfe  being  asnot  to  re<)Qire  pvogf  nr/ffv,  but  ot  any 


H  takt  m  wHko  of  m  ftymm  in  fart^  U     p4rt  incfti||^ 

de- 
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defendant,  not  regarding,  &c.  but  contriving,  &c.  hath  not  9S  yet 
paid  the  refidue  of  the  faid  fum  in  the  faid  note  fpecified,  or  znf 
part  thereof,  to  him  the  faid  plaintiff,  (although  fo  to  do  die  faii 
defendant  was  recfifeffed  by  the  faid  plaintiff,  as  weU  at  the 
end  of  the  time  appointed  for  the  payment  of  the  money  in  the  £ud 
note  fpecified,  to  wit,  on  the  (b)  day  of  in  the 

ear  aibrefaid,  as  afterwards,  to  wit,  at,  &c.  aforefaid,)  but,  &c. 

ath  hitherto  wholly  refufed  and  neglected,  and  ftiU  refufes  fo  tor 
do,  to  wit,  at,  &c.  aforefaid* 

(h)  Dayofpaymraty  iiidudiiigdaysofgra6e. 


I 


{»)  Paifcc  agalnft     THAT  whcreas  on  the  twenty-fetendi  day  of  June  AJD.  i^jo^ 

^^*bic  wW^  *'»  ^^  "^^  *"^  fignod  bis  certain  note,  &c.  and  thereby  ac- 

\tIdAr.rT  wTi  knowledged  himfelf  to  have  borrowed  and  receivedi  on  the  faid 

came  of  tie,       twcntv-ieventh  of  June  in  the  year  17^0  afotefaid,  of  the  faid 

plaintiff,  the  fum  ot  one  thoufand  pounds,  being  for  the  purcha- 

iing  for  himfelf  a  lieutenant's  commiffion  in  the  firft  regiment  of 

foot  guards,  under  the  conunand  of  the  right  honourable  the  Duke 

of  Marlborough,  and  which  faid  one  thoufand  pounds  he  the  faid 

defendant,  in  and  by  the  faid  note,  promitbd  to  pay  on  demand, 

4IS  Jotn  as  bis  wife  Jbould  attain  the  age  of  twenty^$ne  years^ 

and  then  and  there  delivered,  &c* ;  whereby,  and  by  reafon^  &c« 

and  by  force  of  the  ftatute,  he  the  (aid  defendant  became  liable  ta 

pay,  occ.  according  to  the  tenor  and  effe£L  of  the  faid  note;  and 

Averment  that  being  fo  liable,  &c.   (afTumpfit  acoordingly).    And  whereas  the 

^vifehas  attained  f^jj  defendant  heretofore,  to  wit,  on  the  day  and  year  aforefaid^ 

^[^  "^  c«!""  *^  ^^'  aforefaid,  (indebitatus  affumpfit  for  money    *'   borrowed 

'    and  received  of  plaintiff  by  defendant ;"  affumpfit  to  pay  tvi^/h 

F.  the  then  and  now  wife  of  the  (aid  defendant,  (hould  attain  the 

age  of  twenty-one  years  \  another  Count  for  money  lent,  and  like 

ailumpfit,  and  a  general  infimul  computafiet ;  then  introduce  the 

following  averment) :     And  the  faid  plaintiff  in  fa£k  faith,  that 

athough  the  faid  F.  the  wife  of  the  (aid  dcfcinlant,  at  the  time  of 


{a)  Tlifff  arc  doubts  whether  the 
note  be  within  the  ftatutc  or  not, 
though  it  will  be  good  evidence  under 
cither  of  the  common  Counts.  It  feemt 
to  depend  upon  a  contingency  that  may 
never  happen^  as  the  dtcfendant's  wife 
may  never  attain  the  age  of  twenty  one. 
It  will  howtvcr  fefve  a&  a  precedent  for 
iiotes  pay<ble  upon  a  (a^  cntain  event,  as 
dcMtb  or  the  tike.  A  note  tnade  payable 
certainly  and  at  all  event*  is  gpod  within 
the  ftatute  }.  and  4.  Anne  \  fetus,  if  kbe 
(b)  cMringentf  and  (c)  uncertain  whctbcrit 
lli^ll  ever  be  paid  or  not.  A  note  given  to 
an  (d)  mftnt  payable  when  he  fliall  come 
of  age  is  of  the  former  kind.  i.  Burr. 
(ii7>  fcc.     A  note  payabk  on  the  death 


of  G .  H  (e)  /•  9viiid  he  leaves  either  ofus^ 
&c.  or 9  tec,  is  of  the  latter  kind ;  and  thc^ 
declaration,  being  npontnabftiute  mttf-mtm 
not  Aipported  by  the  produ  Aion  of  a  cm- 
iithKol  Me.     a.  Burr.  325. 

* 

(a)  Srr.  12x7. 

(b)  B.  R.  klogaon  V.  ljati%9  M.  1^. 
O.  f.  3.  Lord  Raym.  67.  Lord  Rayuu 
136s.  »39^.  8.  Mod.  363.  4*  Vim 
4  o.     PI.  t6. 

(c)  Fort.  281.  10.  Mod.  294.  316. 
Lord  Raym.  1^63.  51.  7S2.  3.  WiHf 
207.     BL  1072.     WilC  262.    • 

(d)  Bailey  on  BUh  and  Notes,  la 
(3)  Burr.   313.     Str.  2x51.     Conu 

227.    4.  Mod.  242., 
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making  of  the  faid  note  herein  before  mentioned,  and  alfb  at  die 
time  of  the  making  of  the  three  feveral  promifes  and  undertakings 
firft  above  mentioned,  after  the  makinz  of  fuch  promifes  and  under- 
takings, to  wit,  on  die  eighteenth  of  January  1732,  did  attain  .  . 
the  age  of  twenty-one  yearSy  to  wit,  at,  &c.  Yet,  &c.  (common  con- 
dufion)  that  the  faid  plaintifF  did  not,  ( 1 )  upon  his  faid  wife's  at-  (i)  Burr.  11& 
taining  the  age  of  twenty^one  years^  pay,  nor  hath  he  at  any  other 
time  whatfoever  paid,  &c.  akhough,  &c.  (Lay  the  requeft  as  well 
when  his  laid  wife  attained  her  age  of  twenty-one  years  as  afore- 
faid  as  afterwards)  to  wit,  at,  &c.  aforefaid;  but  he  fo  to  do  hath 
wholly  refufed  and  neglected,  and  ftill,  &c. 


THAT  whereas  the  faid  defendant,  on  the  twenty-fourth  of  («)Pi»7«agamft 
July  A.  D.  1733$  at,  &c.  [infimul  computaffent]  promife  to  pay  X>'-««woiianofc 
«*  when  requejfedr    2d  Count,  [infimul  computaffent]  promife  ^^';^;*'^^'^; 
to  pay,  twenty  fourth  July  1734  (when  the  note  became  pay- J,^^,'^ 
able).    And  whereas  the  &id  defendant,  on  the  faid  twenty-fourth 
of  July  in  the  year  1733  aforefaid,  at,  &c.  aforefaid,  (note  made 
by  himfelf ).  And  whereas  heretofore,  to  wit,  on  the  faid  twenty- 
fourth  day  of  July  in  the  year  17  ^3  aforefaid,  at,  &c.  aforefaid, 017^ 
Aiary  Ferrers^  then  and  there  being  thefervant  of  the  faid  defen» 
dant^  in  that  behalf  for  him  the  faid  defendant^  made  and  figned  a 
certain  note^  &c.  bearing  date,  &c.  and  thereby,  for  ttie  faid  de- 
fendant, promifed  to  pay  to  the  faid  plaintiff,  by  the  name  and  de- 
fcriptionof,  &c.  or  order,  twelve  months  after  the  date  of  the  faid 
note,  forty  pounds  for  value  received,  and  then  and  there  deliver- 
ed, inc.  whereby,  and  by  reafon,  &c.  and  by  force  of  the  ftatute, 
&c.  the  faid  defendant  became  liable  to  pay,  &c.  according  to 
the  tenor  and  effect  of  the  faid  lail-mentioned  note ;  and  being  fo 
liable,  &c.  (affumpfit  accordingly).     [Add  the  ufual   commo.i 
Counts,  except  the  infimul  computaffent,  which  is  already  direft- 
ed ;  and  common  conclufion.} 

All  the  Counts  may  reiiMin,  though  which  it  upon  the  real  c^le.  It  mifrht 

the  firft  and  the  third  are  unncctffary.  alfo  be  as  well  were  they  tranfpoffd,  and 

The  firft  is  inconfiftcnt  with  the  faA,  the  Count  upon  the  note  put  firft.  ' 
tA  the  third  is  inciud$d  in  the  fourth, 

FOR  that  whereas  faid  defendant,  on  the  twenty-eig;htfa  of  Ja-  Declaration  on 
nuary  A.D.  1742,  at,  &c.  made  and  fisncd  his  certain  note  in"°^^)^]J^   ** 
writing,  commonly  called,  &c.  bearing  date  the  twenty'-cighth  of^^ 
January  1724,  when  in  truth  and  in  »£t  the  faid  note  was  meant, 
i  ntended,  and  underftood  to  bear  date  the  twenty  eighth  day  of 
January  1742  \  and  by  the  faid  note  defendant  promifed,  &c.  (as 
in  other  cafes). 


FOR 
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Dfdantjon  on  FOR  dut  whereas  the  laid  defendant,  on,  &c.  at,  Src.  madt 
note  payable  ^  a^d  Hgned  his  Certain  note  in  writing,  commonly  called,  &k.  hear-* 
t^aMd^n  "*  ^^^*  ^^'  *"^  *erebv  promifed  to  pav  to  the  £ud  plaintiff,  by 
^2u/  "  ^  name  of,  &c.  or  oroer,  the/um  of  fifteen  pounds  tor  value  re- 
ceived, in  manner  foUowingj^^  that  is  to  (ay,  at  half  a  guimm  hy  tbt 
month  frwn  the  date  of  thejaid  note  \  and  that  on  the  non*paymeot 
thereof  the  whole  of  the  faid  iiotc  ihould  be  in  ferce^  and  then  and 
there  delivered,  &c.  whereby,  and  by  reafon,  tuc  and  by  force  of 
die  ftatute,  &c.  the  iaid  defendant  became  liable  to  pay  tpthefiud 
plaintiff  the  (aid  fum  of  fifteen  pounds  in  the  (aid  note  fpecifiedf 
according  to  the  tenor  and  effe&  of  the  (aid  note ;  and  being  to 
liable,  he  the  faid  defendant^  in  confideration  thereof,  afterwards^ 
to  wit,  on,  &c.  afore(aid,  at»  &c  afore(aid,  undertook,  &t;  to  pay 
the  faid  fum  of  money  in  the  (aid  note  fpecified,  aecordifle  to  the 
tenor  and  «ffe£t  of  the  (aid  note  X .  And  the  faid  plaintiffin  hBt 
further  faith,  that  after  the  making  of  the  faid  note,  and  alter  die 
making  of  die  afore(aid  promi(es  ami  undertakiiigi  of  xht  laid  de^ 
fendant,  and  before  the  exhibiting,  &c.  to  wit,  on  the  firft  ^y  of 
November,  in  the  year  1787,  aforelaid,  at,  &c.  aforefiid,  a  great 
part  of  the  (aid  fum  of  fifteen  pounds  in  the  (aid  note  ipecifieo,  tdi 
wit,  the  fum  of  five  pounds  fifteen  (billings  and  fixpence,  beii^  aC 
and  after  the  rate  of  half  a  guinea  per  the  month  for  eleven  moothsp 
clapfed  fmce  the  making  of  the  fiiid  note,  And  ending  and  ended  otf 
the  day  and  year  laft  atoreiaid,  became  and  was  due  and  piayabk 
from  the  (aid  defendant  to  the  faid  plaintiff;  but  that  the  £ud  de^ 
fendant  did  not  then  and  there  pay  the  fame^  or  any  part  thereof,  t0 
him  the  faid  plaintiff,  but  therein  wholly  ^ed  and  made  dc&ult^- 
contrary  to  the  tenor  and  effe&,  true  intent  and  meanings  of  die 
laid  note,  and  the  aibrelkid  promife  and  undertaking  of  the  bid  de« 
fendant ;  whereby,  and  according  to  the  tenor  and  effe£k  of  the 
faid  note^  and  the  aforefaid  promife  and  undertaking  of  the  (aid 
defendant,  the  whole  of  the  faid  note  became  and  was  in  force,  and 
the  faid  fum  of  fifteen  pounds  therein  fpecified,  became  and  wat 
due  and  forthwith  payable  from  the  faid  defendant  to  the  faid  plain* 
tiff,  to  wit,  at,  &c.  afore£ud  *,  whereof  the  faid  defendant  after- 
Ivards,  to  wit,  on  the  (eeond  day  of  the  (aid  month  in  the  year  lail 
afareiaid,  there  had  notice.  And  whereas,  &c.  (die  cc^mon 
Counts,  ^  pn  the  day  and  year  laft  afore(aid,''*  and  the  following 
conclufion) :  Yet  the  faid  defendant,  not  regarding  his  faid  feverd 
promifes  and  undertalnngs  fo  by  him  in  manner  and  (brm  atbtefaid 
made,  but  contriving,  &c.  hath  not  as  yet  paid  the  faid  fum  of  fif^ 
teen  pounds  in  die  afbre(aid  note  fpecified,  or  any  part  thereof, 
nor  the  fatd  fums  of  money  in  the  faid  laft-mentioned  promiies  and 
tinderukings  mentfoned,  or  any  or  either  of  them,  or  any  part 
thereof,  to  the  (aid  plaindlE^  (although  fo  to  do  he  the  &id  defen- 
dant was  requefted  by  the  faid  plaintiff  afterwards,  to  wit,  on  the 
day  and  year  laft  aforefaid>  and  often  afterwards,  to  wit,  at,  &c. 
aforefaid) ;  but  he  fo  to  do  hath  hitherto  wholly  refufed,  and  (till 
refufes  fo  to  tlo,  to  wit,  at,  &c.  aforebidL 

(GO 
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(GO  on  as  in  the  laft  Precedent,  till  you  coiQe  to  the  end  of  Declaration  on  a 
the  afTumpfit  at  this  mark  x,  then  proceed  as  follows:)    And  the  fimiiarnotcwith 
faid  plaintifF  in  faa  further  faith,  that  after  the  making,  &c.  and  ^^IJ^^jJ^'^^ 
before  the  exhibiting,  &c.  to  wit,  on,  &cl  one  month  from  the  date  X'^^'X'rL^ 
of  the  faid  note  beine  thenelapfed,  ten  (hillings  and  (ix  pence,  part  hnitpngtbeaSMu 
of  the  faid  fum  of  nfteen  pounds  in  the  faid  note  fpecified,  as  and 
for  the  firft  of  the  faid  monthly  payments  in  the  faid  note  men- 
tioned, became  and  was  due  from  the  faid  defendant  to  the  faid 
plaintiff;    but  that   the    faid  defendant  did  not  then  and  there 
pay,  &c.  but  therein  wholly  failed,  &c.  contrary,   &:c.  whereby, 
&c.  the  whole  of  the  faid  note  became  and  was  in  force ;  and  the 
faid  fum  of  fifteen  pounds  therein  fpecified  became  and  was  due 
and  forthwith  payable  from  the  faid  defendant  to  the  (aid  plaintiff^ 
whereof,  &c,  had  notice. 

(PROCEED  as  in  the  laft  Precedent  but  one,  till  you  come  Dedaration  on 
to  this  mark  +  at  the  end  of  the  affumpfit,  then  go  on  as  fol-  \^^^^^  ^ 
lows :)     And  the  faid  plaintifF  in  h8t  further  faith,  that  although  ZeJLj^Lt^ 
the  faid  defendant  paid  A  part  of  the  faid  fum  of  fifteen  pounds  in  refidue     becma 
the  faid  note  fpecified,  to  wit,  the  fum  of  five  pounds  fifteen  payable  in  conje^ 
(hillings  and  fix  pence,  according  to  the  tenor  and  efFeA  of  the  q^fncfftbemn^ 
faid  note ;  yet  the  faid  plaintiff'  in  faa  fijrther  faith,  that  after  the  ^^f  j^^; 
laid  fum  of  five  pounds  fifteen  (hillings  and  fix  pence  had  been  and  ^„f^     ' '      " 
was  fo  paid  and  accepted,  and  before  the  exhibiting,  &c.  to  wit, 
on  the  Hrft  day  of  November,  in  the  year  of  Our  Lord  17959  at, 
^caforefaid,  ten  (hillings  and  fix  pence  of  the  refidue  of  the  (aid 
fum  of  fifteen  pounds  in  the  faid  note  fpecified,  for  one  of  the 
monthly  payments  in  the  faid  note  mentioned,  becoming  payable 
next  after  the  payment  of  the  faid  fum  of  five  pounds  fifteen  (hiU 
lings  and  fix  pence  fo  paid  as  aforefaid,  became  and  was  due  and 
payable  from  the  (aid  defendant  to  the  faid  plaintifF;  but  that  the 
faid  defendant  did  not  then  and  there  pay  the  &me,  &c.  but  there- 
in wholly  failed,  &c.  contrary,  &c.  whereby,  &c.  the  faid  note 
became  in  force  as  to  the  refidue  of  the  faid  lum  of  fifteen  pounds 
therein  fpecified ;  and  fuch  refidue,  being  a  large  fum  of  money, 
to  wit,  &c.  became  and  was  forthwith  payable  firom  the  faid  de«* 
fendant  to  the  faid'piaintiff,  to  wit,  at,  &c.  aforefaid;  wherec^the 
(aid  defendant  afterwards,  to  Wit,  on  the  fecond  day  of  the  faid 
month  of  November,  in  the  year  aforefaid,  there  had  notice.  (Like 
Counts  and  conclufion  as  in  the  lafl  Precedent  but  one,  varying 
only  in  this,  viz.}  hath  not  paid  the  faid  refidue  of  the  faid  fum 
of  fifceen  pounds  in  the  faid  note  fpecified,  or  any  part  thereof, 

nor,  &c.  to  the  faid  plaintiff,  (although,  &c.  but,  &c.} 

* 

(PROCEED  as  in  the  three  laft*  preceding  declarationfi,  till  Declaration  on 
you  have  ftated  the  afTumpfit  in  the  Count  upon  the  note ;  then  *  ^<"^i'  "^^ 
go  on  with  the  common  Counts,  laying  the  caufe  of  a£tion  on  a  ^^*  '^^t^^^yf 

fMtdf  f&eirj^  ftiffUiem  lime  fir  the  ftymutt  rf  rbt  wboithas  da^jed. 

Vol.  I.  A  a  da^ 
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day  fulfeguent  to  that  on  which  the  whole  note  became  due ;  then 
go  on  with  the  following  averment  and  conclufton  :)  And  the 
faid  plaintiff  in  fa6t  further  faith,  that  although  a  fufficient  tinu 
for  the  payment  of  the  faid  funi  of  fifteen  pounds  in  the  (aid  note 
fpccified,  according  to  the  tenor  and  efFeft  of  the  fcid  note,  hath 
long  fince  elapfed,  yet  the  faid  defendant,  not  rejj;arding  his  (aid 
feveral  promifts  and  undertakings  fo  by  him,  &c.  but  contriving, 
&c.  hath  not  as  yet  paid  the  faid  fum  of  fifteen  pounds  in  the  faid 
note  fpccificd,  or  any  part  thereof,  according  to  the  tenor  and  ef- 
fect of  the  faid  note,  or  in  any  other  manner  whatfoever,  nor  the 
faid  feveral  fums  of  money  in  the  feveral  laft-mentioned  promifes 
and  undertakings  fpecified,  or  any  or  either  of  them,  or  any  part 
thereof,  to  the  faid  piaintiflF,  (although  fo  to  do  he  the  faid  defend- 
ant was  requeued  by  the  faid  plaintirF,  to  pay  the  faid  feveral  fumi 
of  money  in  the  faid  promifTory  note  mentioned  as  the  fame  re- 
fpeflivcly  became  due  and  payable,  according  to  the  tenor  and  ef- 
fect of  the  faid  note,  as  alfo  the  Aiid  feveral  fums  of  money,  as  well 
as  to  fiich  money  become  due  and  payable,  as  ftnce  the  making 
of  the  faid  feveral  lafi  mentioned  promifts  and  undertakings,  to 
wit,  on  the  i^y  and  year  lait  aforelaid,  and  often  afterwards,  to 
wit,  at,  &c.  aforefaid,)  but  he  fo  to  do  hath  hitherto  wholly  re* 
fufed,  and  ftill  refufes,  to  wit^  at,  &c.  afore£;iJ. 

l7rcTatatidn   t>y      FOR  that  whereas  the  faid  C.  D.  to  wit,  on  the  fifteenth 
£xtcMt$noiPey'  day  of  September  A.  D.  1789,  at  Weftminfter  in  the  county  of 
u  againft  Ma*  Middlefex,  made  his  certain  note  in  writing,  commonly  called  a 
^•thitxtcTln^^  promifTory  note,  bis  own  proper  band  being  thereunto fubfcribed, 
bearing  date  the  fame  day  and  year  aforefaid,  and  then  and  there 
delivered  the  faid  note  to  the  faid  £.  F.  in  his  lifetime  ;  by  which 
faid  note  he  the  faid  C.  D.  then  and  there  promifed  to  pay,   &c. 
aftg*  the  date  thereof,  to  the  faid  £.  F.  in  his  lifetime,  (by  the 
name  and  addition  of  Mr,  £.  F.)*  or  order,  the  fum  of  fixty 
pounds  for  value  received;  by  means  whereof,  and  by  force  of 
the  ftatute  in  fuch  cafe  made  and  provided,  be  the  faid  C.  D.  be- 
came liable  to  pay  to  the  faid  £.  F.  in  his  lifetime,  the  faid  fum 
of  money  in  the  faid  note  fpecified,  according  to  the  tenor  and  ef- 
fect of  the  faid  note:  and  the  faid  A.  and  B.  executors  as  aforefaid 
in  fafl  fay,  that  after  the  making  of  the  faid  note,  and  before  the 
|)ayment  of  the  faid  fum  of  money  therein  fpecified,  to  wit,  on  the 
fourth  day  of  November,  in  the  year  of  Our  Lord  1789  aforefaid, 
at,  &c.  aforefaid,  the  faid  E.  K.  died,  having  firfb  duly  made  and 
*  pubiifbed  his  laft  will  and  tedament  in  writing,  and  thereby  con- 

hituted  aad  appointed  the  (aid  A.  and  B.  executors  thcreoifi  af- 
ter whofe  death,  and  before  the  payment  of  the  fafd  fum  of  mo- 
ney in  ti:e  laid  note  fpecified,  to  wit,  on  the  eighteenth  day  of  No- 
vember, in  the  year  lafl  aforefaid,  at,  &c.  aforefaid^  the£iid  A.  and 
B.  duly  proved  the  faid  laft  will  and  teftament  of  the  faid  £.  F. 
and  took  upcn  themfelves  the  burthen  of  the  execution  thereof; 
of  all  which  faid  feveral  prooiifef  the  faid  C.  Dt  afterwards,  to 
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vrit,  oa  tbfc  fifth  day  of  December,  in  the  year  of  Our  Lord 
l^^So,  at,  &c,  aforefaid,  had  notice  5  and  thereupon  he  the  (aid 
C.  5.  in  confidcration  thereof,  then  and  there,  and  before  the 
payment  of  the  faid  fum  of  money  in  the  (aid  note  fpccified,  to  wit, 
on  the  fame  day  and  year  laft  afotefaid,  at,  &c.  aforefaid,  under- 
took, and  then  and  there  faithfully  promifed  the  faid  A.  and  B« 
as  executors  as  aforefaid,  to  pay  them  the  faid  fum  of  money  in  the 
laid  note  fpecified,  when  he  the  faid  C  D.  (hould  be  thereto  after- 
wards requefted. 

« 

CHESHIRE,  Jf.     Robert  Woodhoufe  complains  of  Rowland  DeclarMtion    #. 
fitherwife  Robert  Cadman,  being  in  the  cuftody,  &c.  in  a  plea  ^^^^"^^^^2 
trefpafs  on  the  cafe,  &c.   for  that  whereas  the  faid  defendant,  ^^    "prouM^ 
and  one  Thomas  Cadman  deccafed,  whom  the  (aid  defendant  hath  mr«  htrm^  but" 
furvived,  in  the  lifetime  of  the  faid  Thomas  Cadman,  to  wit,  on  reft,  Mt  fik  rf 
tht  fourth  day  of  April  A.  D.  t^^^,  to  wit,  at  Nantwich  in  the^'0«'5  ^»««»  • 
(aid  county  of  Cheftcr,  made  their  certain  note  in  writing,  com-^J^^J^ 
itionly  called  a  promifTory  note,  bearing  date  the  day  and  year  ^  dtfenSt 
aforefaid,  and  figned  by  them  the  faid  defendant  and  Thomas  Cad-  alone,  to  take  it 
man,  and  thereby  then  and  there  promifed  to  pay  to  the  (aid  plain-  out  of  ch«  fta- 
tifF,  or  order,  the  fum  of  thirty  pounds,  with  intereft  for  the  fame,  *?•«  ^  ^J?^'*" 
after  the  rate  of  four  pounds  to  the  hundred  for  a  year  for  value  jj^*^^  ,^^ 
received^  and  then  and  there  delivered  the  faid  note  to  the  faid 
plaintiff':  whereby,  and  by  reafon  whereof,  and  by  force  of  the  fta* 
tute  in  fuch  cafe  made  and  provided,  the  (aid  Thomas  Cadman 
and  defendant  became  liable  to  pay  to  the  faid  plaintiff  the  faid 
fum  of  thirty  pounds  in  the  faid  note  fpecified,  with  fuch  intereft 
for  the  fame  as  aforefaid,  according  to  the  tenor  and  effe£l  of  the 
faid  note  \  and  being  fo  liable,  they  the  faid  Thomas  Cadman  and 
defendant,  in  confideration  thereot,  afterwards,  in  the  lifetime  of 
the  faid   Thomas  Cadman,  to  wit,  on  the  day  and  year  aforeiaid> 
at  Nantwich  aforefaid,  in   the  county  aforefaid,  undertook,  and 
faithfully  promifed  the  (aid  plaintiff,  to  pay  him  the  faid  fum  of 
thirty  pounds,  in  the  faid  note  fpecified,  with  fuch  intereft  for 
the  fame  as  aforefaid,  according  to  the  tenor  and  effe<fl  of  the  (kid 
note.     And  whereas  the  faid  defendant  and  Thomas  Cadman  af- 
terwards, in  the  lifetime  of  the  faid  Thomas  Cadman,  to  wit,  on 
the  day  and  year  aforefaid,  at,  &c.  aforefaid,  were  indebted  to  the 
faid  p  aintiff  n  the  fj^  of  fifty  pounds  of  lawful,  &c.  for  money 
by  them  the  faid  defendant  and  Thomas  Cadman  before  that  time 
had  and  received  to  the  ufe  of  the  faid  plaintiff;  and  being  fo  in* 
dcbtcd,  they  the  faid  defendant  and  Thomas  Cadman,  in  confide- 
ration thereof,  afterwards,  to  wit,  in  the  lifetime  of  the  faid  Tho- 
mas Cadman,  to  wit,  on  the  day  and  vear  aforefaid,  at,  &c.  afore- 
faid, undertook,  and  faithfully  promifed  the  faid  plaintiff,  to  pay 
bim  the  faid  laft  mentioned  (um  of  money,  when  they  fbould  be 
thereto  afterwards  requcfted :  Yet  the  faid  defendant  and  Thomas  CondaOoo    to 
Cadman,  in  the  lifetime  of  the  (aid  Thomas  Cadman,  and  the  faid  ****    ^^  '^^ 
defendant  fmce  the  death  of  the  (aid  Thomas  Cadman,  not  re-  ^^^ 
'  garding  their  (aid  feveral  promifed  and  undertakings  fo  by  them  in 
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manner  and  form  aforefaid  ma^y  but  contriving,  2ec.  to  deceire, 
&c.  the  fatd  piaintiiF  in  this  behalf,  have  not,  nor  hath  either  of 
them,  paid  the  faid  fum  of  thirty  pounds  in  the  £iid  firft  promif^ 
and  undertaking  mentionedy  with  fuch  intereft  for  the  nime  as 
aforeiaid,  or  Jor  any  part  thereof,  nor  the  faid  fum  of  money  iir 
the  other  promifc  and  undertaScing  hereinbefore  mentioned,  or  any 
fKirt  thereof,  to  the  (aid  plaint! ft,  (although  fo  to  do  the  faid  de- 
fendant and  Thomas  Cadman  were  required  by  the  &id  jdaintiff 
in  the  lifetime  of  the  £iid  Thomas  Cadman,  to.  wit,,  on  the  ixf 
and  year  aforefaid,  as  wa^  the  faid  defendant  flnce  the  death  of  the 
faid  i  homas  Cadm^>  to  wit,  on  the  tird  day  of  January  A.  D. 
1753,  and  often  both  before  and  afterwards,  to  wit,  at  Nantwich 
aforefaid>  in  the  county  aforefaid,)  but  they  or  either  of  them,  ta 
pay  the  fame,  or  any  or  either  of  them,  to  the  did  plaintiff,  have^ 
and  each  of  them  hath^  wholly  refufed  and  neglected,  and  the  faid 
ad  Count  on  tfhe  ^^^^^dant  ft  ill  refufes  fo  to  do.     And  whereas  the  feid  defendant, 
mttforti^  inu*  2md  the  aforefaid  Thomas  Cadman  deceafed,  in  the  lifetime  of  the 
iffiy  and  on  a  faid  Thomas  Cadman^  to  wit,  on  the  faid  fourth  day  of  April  inr 
promife  by  de.  the  year  1772  aforefaid,  to  wit,  at  Nantwkh  aforefaid,  in  the 
i^'ri^S^^d'^'^^^^^y  *^^^^^^'*^^»  made  their  certain  other  note  in  writing,  com- 
ceftfed,      joint  ^^^Y  Called  a  promifTory  note,  bearing  date  the  day  and  year  laft 
makery  on  his  aforefaid,  and  figned  by  them  the  faid  defendant  and  the  faid  Tho- 
•wn    acknow-  mas  Cadman,  and  thereby  then  and  there  promifed  to  pay  to  the 
fadgmcDL         faid  plaintifT,  or  d-der,  Ae  fum  of  thirty  pounds,  with  intereft  for 
the  fame  at  the  rate  of  four  pounds  to  the  hundred  for  a  year,  for 
value  received,  and  then  and  there  delivered  the  faid  laft  mentioned 
note  to  the  faid  plaintiff;  whereby,  and  by  realbn  whereof,  and  by 
force  of  the  ftatute  in  fuch  cafe  made  and  provided,  jhe  (aid  Tho* 
mas  Cadman  and  the  faid  defendant  became  Hable  to  pay  to  the  faid 
plaintiff  the  iUid  fum  of  thirty  pounds  in  the  faid  I'aft  mentioned 
note  fpecified,.  with  fuch  intereft  for  the  fame  as  aforefaid,  ac- 
cording to  the  tenor  and  effbdt  of  the  laid  laft  mentioned  note; 
and  the  faid  defendant  and  Thomas  Cadman  having  been,  and  the 
£iid  defendant  being  fo  liable  as  kft  aforefaid,  and  the  faid  fum  of 
thirty  pounds  in  the  faid  laft  mentioned  note  fpecified,  with  fuch 
fntcreft  for  the  fame  as  .aforefaid,  from  the  time  of  the  making  of 
fuch  laft  mentioned  note,  being  wholly  unpaid  and  in  arrear  to  the 
feid  plaintiff,  the  faid  defendant,  in  confideration  of  fuch  premifes, 
after  the  death  of  the  faid  Thomas  Cadman,  and  whilft  the  laid 
fijm  of  thirty  pounds  and  fuch  inter  eji  as  aforefaid  were  fb  in  ar- 
rear and  unpaid  as  aforefaid,  to  wit^  on  the  thirteenth  day  of  Ja- 
nuary A.  D.    1 7IJ3  as  aforeCiid,  at  Nantwich  ^orefaid,  in  the 
county    aforefaid^  undertook,   and  faithfully  promifed    the    faid 

f)laintifF,  to  pay  the  faid  fum  of  thirty  pounds  in  the  faid 
aft  mentioned  note  fpecified,  with  fuch  inUrefi  as  m  the 
faid  laft  mentioned  note  is  fpecified,  from  the  date  of  the 
faid  laft  mentioned  note,  according  to  the  tenor  and  ttkSk 
C^aclofioif,  (jf  ^he  faid  note:  Yet  the  faid  defendant,  not  regarding 
his  faid  laft  mentioned  promife  and  undertaking  fo  by  aim  in 
manAcr  and  form  afore&id  made^  but  coAtrivin|^aiid  fraudulently 
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intending  craftily  and  fubtilly  to  deceive  and  defraud  the  fald  plain- 
tiff in  this  behalf,  hath  not  paid  the  (aid  Turn  of  thirty  pounds  in  the 
faid  note  in  the  (aid  laft  mentioned  pron^ife  and  uuJcrtaking  fpe* 
cified,  with  fuch  inteieil  for  the  fame  as  aforefaid,  or  for  any  part 
thereof,  to  the  faid  plaintiff,  (although  fo  to  do  the  faid  defendant 
was  requefted  by  the  faid  plaintilt' afterwards,  to  wit,  on  the  day 
and  year  lail  aforefaid,  and  often  afterwards,  to  wit,  at  Nantwicn 
aforefaid,  in  the  county  aforefaid,)  but  he  fo  to  do  hath  hi- 
therto wholly  refufed,  and  ilill  doth  refufe,  to  the  damage  of 
the  faid  plaintiS'of  one  hundred  pounds  ;  and  tlierefore  he  brings 
iiis  fuity  &c« 

J.  C.  and  H.  L.  complain  of  T.  B.  and  W.  W.  being  in  the  Declaration    in 
cuftody  of  the  marfhal  of  tbe  MarfhaKea  of  our  lord  the  now  kinj;,  Ba-R.  upon  a  joint 
&c.  for  that  whereas  the  faid  L.  and  W.  on  the         day  of         ^'^""(^^^  '^.^^' 
in  the  year  of  Our  Lord  1787,  at  Calne,  in  ilie  faid  county,  maJi  ^^^^l^J  *"" 
and  Jigned  their  certain  note  in  writing,  connninly  called  a  pro- 
miiTory  note,  bearing  date  on  the  day  and  year, aforefaid,  and  then- 
and  there  delivered  the  faid  note  to  the  faiJ  John  and  Henry;  Seethltcafere. 
by  which  faid   note  they  the  faid  Thomas  and  William  jointly  ported  %  Term 
and  fever  ally  promifed  to  pay  to  the  laid  John  and  Henry,  by  ^^P*  7^3  ^•<"^-. 
the  name  and  defcription  of  MelTrs.  L.  and  C  or  order,  one^;^^^^*^^;"^^ 
hundred  and  four  pounds  three  (billings,  value  received,*  by  the 
filhwing  payments  or  inft ailments ^  that  is  to  fiy,  one  moiety  or 
one-half  part,  being  fifty-two  pounds  one  (hilling  and  (ixpence^'' 
on  the  firft  day  of  January  then  next  enfuing,  and  the  other 
moiety  or  fifty -two  pounds  one  fliillin^^  and  fixpcnce  thereof  on 
the  firil  day  of  July  in  the  year  1788 ;  but  on  failure  of  either  of 
the  faid  payments,  the  faid  T.  and  W.  did,  by  the  faid  note,  pro-  , 

mife  and  agre^  that  the  whole  fum  of  money  therein  fpecified  (hould 
then  become  due  and  demandable :  and  the  faid  Jotin  and  Henry 
in  fa£t  fay,  that  afterwards,  to  wit,  on  the  firft  day  of  January  in 
tbe  year  laft  aforefaid,  failure  was  made  in  one  of  the  faid  pay- 
ments, that  is  to  fay,  in  the  payment  of  iifty-two  pounds  one 
ihilling  and  fixpence,  which  after  the  making  of  the  faid  note,  to 
wit,  on  the  day  and  year  laft  aforesaid,  became  due  and  payable 
by  them  the  faid  T.  and.  W.  to  them  tho  (aid  J.  and  H.  accord- 
ing to  the  tenor  and  efFeft  of  the  laid  note ;  by  reafon  whereof, 
and  hy  force  oftheffatute  in  fuch  cafe  made  and  provided,  the  faid 
T.  and  W.  became  liable  to  pay  to  the  faid  John  and  H.  the  whole 
fum  of  one  hundred  and  four  pounds  three  (hillings  in  the  faid 
note  mentioned,  according  to  the  tenor  and  efFeft  of  the  faid  note  \ 
and  being  fo  liable,  they  the  faid  T.  and  W,  in  confideration 
thereof,  afterwards,  to  wit,  on  the  day  and  year  lad  aforefaid,  at 
C.  aforefaid,  in  the  faid  county,  unurtoMc,  and  to  the  faid  John 
find  Henry  then  and  thtit  faithfully  promifedy  to  pay  them  the  faid  jj  count  for  the 
fum  of  one  hundred  and  four  pounds  three  ihiUinga,  upon  de*  ^hole. 
mand.  Jnd  whereas  alfo  the  faid  Thomas  and  William  after- 
yrards,  to  wit,  on  the  aforefaid  eighteenth  day  of  April  in  the 
yeai:  of  Our  Lord  17879   at  C  dfofcbii,  in  the  £ud  county, 
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mtde  their  certain  other  n<^e  in  writing^  commonly  called  ^ 
promiiTory  note,  their  own  proper  hands  being  thereunto /iiWirii- 
idy  bearing  date  the  fame  day  and  year  laft  afore£iid»  and  then  and 
^here  deliverfd  the  £iid  laft  mentioned  no^  to  the  faid  John  and 
Henry ;  1)y  which  faid  laft  mentioned  note  they  the  faid  Thomas 
'and  William  prpmifed  to  pay  to  the  faid  John  and  H^nry,  (by  the 
name,  addition,  and  defcription  of  Mefllrs.  Lf  and  C.)  or  order, 
one  hundred  and  four  pounds  three  {hillings,  by  the  following 
payments  or  inftalments,  that  is  to  iiy,  one  moiety  or  half 
part,  being  fifty-two  pounds  one  (hilling  and  (ixpeAce,  on  the 
firft  day  of  January  then  next  enfuing,  and  the  other  moiety,  or 
fifty-two  pounds  one  {billin|  and  fixpence,  on  the  firft  day  of 
July  ^788,  value  then  ncttved  by  them  the  faid  Thoma>  and 
\Villiam  ;  by  reafon  whereof,  and  alfo  by  fira  of  tbi Jiatute  iji 
fuch  cafe  made  and  provided,  the  fiid  Thomas  and  William  be- 
came liable  to  pay  to  the  faid  John  and  Henry  the  (aid  fum  of 
'money  in  the  faid  note  mentioned,  according  to  the  tenor  and 
cfFed  of  the  (aid  note }  and  being  fo  liable,  they  the  (aid 
Thomas  a!nd  William,  in  confideration  thereof,  afterwards,  to 
wit,  on  the  afore&id  eighteenth  day  of  April  in  the  year  17 87*  at 
C.  aforefaid,  in  the  county  aforefaid,  undertook,  and  to  the  faid 
T.  and  H.  then  and  there  faithfully  promifed  to  pay  to  them  the 
faid  fum  of  money -mentioned  in  the  faid  laft  mentioned  note,  ac* 
cording  to  the  tenor  and  e(Fed  of  the  (aid  laft  mentioned  note* 
(Count  for  goods  fold  and  delivered  (  indebitatus  afTumpftt  there- 
on s  another  Count  upon  a  quantum  meruit ;  Counts  for  money 
lent  and  advanced  \  money  paid,  &c. ;  money  had  and  received  \ 
account  ftated.    Damnum  two  hundred  pounds*) 

pen  thereto  I         And  the  faid  T.  B.  and  W.  W,  by  James  H.  their  attorney, 
ii»,    Non   af-  come  and  defend  the  wronj^  and  i'jury,  when,  &c.  and  fiiy,  that 
i^m^wA^^^^^t  ^^^^^^  ui,'Urtaie  and  promife  in  manner  and  form  a$  the  faid 
tepunce*^of**«  J-  Cockfhot  and  H.  Lifter  have  above  thereof  complained  againft 
froT*    rum    in  them ;  and  of  this  they  put  themfelves  upon  the  countiT)  &c.   Jnd 
|^u9isaiw..    for  furihft  fUa  in  this  behalf  the  faid  Thomas  oennetc  and 
W.  W^  by  leave  of  the  Court  here  for  this  purpofr  (irfl  hacl  and 
obtained,  according  to  the  form  of  the  ftatute  in  that  cafe  made 
and  provided,  (ay,  that  the  faid  J.  Cock(hot  and  Henry  Lifter 
ought  hot  to  have  or  maintain  their  aforefaid  adion  thereof 
againft  them  the  (aid  T.  B,  and  W.  W.  becaufe  thejr  fay,  that 
after  the  making  of  the  aforefaid  promifes  and  undertakings  in  the 
faid  declaration  mentioned,  and  before  the  day  of  exhibiting  of  th< 
bill  of  the  faid  John  C.  and  H.  L.  againft  them  the  faid  1\  B, 
and  W.  W.' to  wit,  on  the  eighteenth  day  qf  Jul v  1787,  j^t  C, 
fiforef|&'d,  in  the  c6i|nty  of  Lancaftcr,  they  the  faid  l^homas  B, 
and  W.  W.  fa\d  to  the  fai  1  J.  C  and  H.  |^.  the  fum  of  one  hun- 
jjred  and  twenty-one  pounds  five  (hil)ings,  in  full  (atjsfa£lion  an4 
^dtftbarg§  of  all  and  every  the  aforefaid  promifes  in  the  (aid  decla- 
ration mentioned,  and  of  the  damages  fuftained  by  the  faid  Ji  C. 
knd  H.  L.  by  reafon  of  the  non-performance  of  the  fame  promifes 
and  undertakings,  and  each  apd  every  of  th^mi  9xA  ())4t  fbe  faid 
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J.  C.  and  H.  L.  then  and  there  accepted,  had,  and  received  of  the 
(aid  Thomas  Bennett  and  W.  W.  the  f^id  fum  of  one  hundred  and 
twenty-one  pounds  five  (hillings,  in  full  fatisfaclion  and  difcharge 
of  all  and  every  the  aforcfaid  promifesand  undertakings  in  the  faid 
declaration  mentioned,  and  of  the  damages  faftained  by  the  faid 
J.  C%  and  H.  L.  by  reafon  of  the  non- performance  of  the  fame 
{>romifes  and  undertakings,  and  each  and  every  of  them  ;  and  this 
the  faid  T.  B.  and  W.  W.  are  ready  to  verify;  wherefore  they 
|}ray  judgment  if  the.  faid  J.  C.  and  H.  L.  ought  to  have  and 
maintain  their  aforefaid  action  thereof  againft  the  faid  Thomas 
Bennet  and  W.  W.  &c,     Jnd fir  further  plea  in  this  behalf,  the  -jj^Ti^tdcfcn- 
iaid  T.  B.  and  W*  W.  by  leave  of  the  CoMrt  here  for  this  purpofe  j^j,^  ^,^    \ 
firft  had  and  obtained,  according  to  the  form  of  the  ftatute  in  that  >rry,   gave   a 
rafe  made  and  provided,  fay,  that  the  faid  J.  C.  and  H.  L.  ought  proniiff>ry  note 
not  to  have  or  maintain  their  aforefaid  adion  thereof  againl  them  to  plaintiffs  for 
the  faid  T.  B-  and  V7,  W,  becaufe  they  fay,  that  after  the  male-  f„  "^^5^^, 
ing  of  the  faid  promifes  and  undertakings  ia  the  iaid  declara^oa  ^^j^h  plaintiffs 
mentioned,  and  before  the  day  0/  cxhibiiing  the  bill  of  the  faid  acceptedasfuch, 
J.  C-  and  H.  L.  a^ainft  them  fhe  faid  T.  B   and  W.  W.  to  wit,  and  which  was 
^n  the  eighteenth  ^day  cif  April  in  the  year  of  Our  Lord  1787,  at  ^^yv^^ 
Ct  aforefaid,  in  the  county  of  L«  aforefajd,  they  the  faid  T.  B. 
and  W.  W.  j[arid  one  Henry  Bennett  as  the  ywrf/y  of  the  faid 
T-  B.  and  W.  W.)  made  their  certain  note  in  writing,  commonly 
called  a  promifTory  note,  with  their  and  each  of  their  hands  there- 
unto fubfcribed,  bearing  date  the  fame  diy  and  year  laft  aforefaid, 
and  the  fajd  laft  mentioned  note,  fo  fubfcribed,  then  an4  there  ^^^ 
iivend  to  the  faid  J.  C.  and  H.  L.  i  by  which  faid  laft  mentioned 
note  they  the  faid  T.  B.   W.  W.  and  FJ.  B.  di^  jointly  and/eve- 
rally  promife  to  pay  to  the  faid  John  C.  and  H.  L.  (by  the  name 
and  defcription  of  Meffrs.  I^.  and  C.)  or  order,  one  hundred  and 
twenty-one  pounds  five  Ihilhngs,  on  the  fifth  day  of  July  itheii 
next  enfuingj  for  value  therein  expreffed  to  have  been  received  by 
the  faid  T.  B.  a«id  W.  W.  and  H.  B. :    and  the  faid  T.  B.  and 
W,  W,  further  fay,  that  the  faid  laft  mentioned  promiffory  note 
was  fo  delivered  as  aforefaid  to  the  faid  John  Cocklhot  and  H.  L« 
by  the  faid  T.  B.  and  W.  W.  and  the  faid  H.  B.  as  their  furety, 
in  full  fatisfaSion  and  difiharge  of  a]i  and  every  of  their  aforefaid 
promifes  and  undertakings  in  the  faid  declaration  mentioned,  and 
of  the  damages  fuftained  by  the  faid  J.  C.  and  Henry  L.  by  rea- 
fon of  the  non- performance  of  the  fame  promifes  and  undertakingS| 
and  each  and  every  of  them  5  and  that  the  faid  J.  C.  aad  H-  Lf 
then  and  there  gccepted^  had,  and  received  the  faid  la(^  ipentioned 
promiffory  note  from  the  fajd  T.  B.  and  W.  \y#  ia  full  fatisfac- 
tion  and  difcharge  of  all  and  every  the  ^foref4id  promifes  and  un- 
dertakings in  the  faid  declaration  mentioned,  and  the  damages  fuf- 
tained by  the  faid  J.  C.  and  H.  L.  by  reafon  of  thi  non-perform- 
ance of  the  fame  promifes  and  undertakings,  and  each  and  every 
pf  them  :  and  the  faid  T.  B.  and  W.  W.  further  i^y^  that  after 
the  making  and  delivering  of  the  faid  laft-mentioned  promiffory 
flpte  by  the  faid  T.  B.  and  W.  W.  and  Henr^  B.  tg  the  laid  J-  C. 

A  a  4  and 
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and  H.  L.  and  then  having,  accepting^  and  receiving,  the  fame 
as  aforefaid,  to  wit,  on  the  faid  fifteenth  day  of  July  in  the  year  of 
Our  Lord  1787,  at  C.  aforefaid,  in  the  county  aforefaid,  they  the 
faid  T.  B.  W.  W.  and  H»  B.  paid  to  the  faid  J.  C,  and  H.  L.  the 
faid  one  hundred  and  twenty-one  pounds  five  (hillings  men- 
tioned in  the  faid  laft  mentioned  promifVory  note,  according  to  the 
tenor  and  efFedl  of  the  fame  promiflbry  note ;  which  faid  one  hun- 
dred and  twenty-one  pounds  five  (hillings  the  faid  J.  C.  and  H.  Lv 
then  and  there  accepted,  had,  and  receivedy  in  full  fatisfa<Siion 
and  difcharge  of  the  faid  laft  mentioned  promifTory  notc^  and  this 
the  faid  1\  B.  and  W.  W.  arc  ready  to  verify;  wherefore  they 
pray  judgment  if  the  faid  J.  C.  and  H.  L.  ought  to  have  or  main- 
tain their  aforefaid  action  thereof  againft  them  the  faid  T.  B.  and 
\i.W.  &c.       . 

Rcprc^tion  to  ^"^  ^^^  '^'^  ]^^^  2"^  Henry  L«  as  to  the  faid  plea  of  the  (aid 
the  fccjpndpita,  Thomas  and  VViiliam  by  them  fccondly  abdve  pleaded  in  bar,  (ay, 
piocciling  that  that  the  faid  John  and  H*  L.  by  reafon  of  any  thing  in  that  pica 
defendant     did  alledged,  Ought  not  to  be  barred  from  having  and  maintaining 

or ''^herein'"  "'  *®*''  ^^^^^^^^^  ^^'^^  thereof  againft  them  the  faid  T.  and  W.  ^ 
mentioned  in     hecaufe  protejling^  that  the  faid  Thomas  and  v^  illiam  did  not  poj 
fatisfiiaion:  For  to  the  faid  J.  and  H.  L.  the  fum  of  one  hundred  and  twenty-one 
replication  fays,  pounds  five  (hillings,  in  full  fiitisfaflion  and  difcharge  of  all  and 
that  pbimiff*     every  the  aforefaid  promifcs  and  undertakings  in  the  faid  declara- 
c«ivc"it!   ^  ^^'  '^^'^  mentioned,  and  of  the  damage  fuftained  by  the  faid  J-  and 
'        H*  L.  by  reafon  of  the  non-performance  of  the  fame  promifesand 
undertakings,  and  each  and  every  of  them?  in  manner  and  form 
as  the  faid  Thomas  and  William  have  above  in  their  faid  plea  in 
that  behalf  alledged  :  Neverthelcfs,  for  replication  in  this  behalf, 
the  faid  J.  and  H.  L.  (ay,  that  they  the  faid  J.  and  H.  L*  did  not, 
nor  did  either  of  them,   accept^  have,  or  receive   of  the   faid 
Thomas  and  William  the  faid  fum  of  one  hundred  and  twenty-one 
pounds  five  (hillings,  in  full  fatisfa£lion  and  difcbarge  of  all  and 
every  the  aforefaid  promifes  and  undertakings  in  the  faid  declara- 
tion mentioned,  and  of  the  damages  fuftained  by  the  faid  J.  and 
H.  L.  by  reafon  of  the  non-performance  of  the  fame  promifes  and 
undertakings,  and  each  and'  every  of  them,  in  manner  and  form 
as  the  faid  Thomas  and  William  have  above  in  their  faid  plea  JQ 
that  behalf  alledged ;  aqd  this  the  faid  J.  and  H  L-  pray  may  be 
.     .      inquired  of  by  the  country  5  and  the  faid  Thomas  and  William  do 
SKi'^aine;  ^^^  like,  &c.     Jnd  as  to  the  faid  plea  of  the  faid  Thomas  and 
"    '       '  William  by  them  lalHy  aboye  pleaded  in  bar,  they  the  faid  J.  and 
p.  L.  fay,  that  they,  by  reafon  of  any  thing  in  that  plea  alledged^ 
ou^ht  not  to  be  barred  from  having  and  maintaining  their  afore- 
faid a^ion  thereof  againft  them  the  faid  Ihomas  and  William^ 
becaufe  proUjling^  that  the  faid  Thomas  ^nd  William,  and  the 
faid  Henry  Ben  net  t^  in  the  faid  pica  mentioned  as  xhtjurety  of  the 
faid  Thomas  and  William,  did  not  diliver  the  faid  promijjbry  nofc,^ 
delivered  to  the  faid  J.  and  H.  L.  by  the  faid  Thomas,  William, 
a»d  Henry  B.  as  their  furety,  in  full  |^tisfa^|on  ^d  dlff  harge  of 
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all  and  evety  the  aforeiaid  promifes  and  undertakings  in  the  fard 
declaration  mentioned,  and  of  the  damages  fuftained  by  the  faid 
John  and  Henry  L.  by  reafon  of  the  non-performance  of  the  fame 
promifes  and  undertakings,  and  each  and  every  of  them,  in  man* 
ner  and  form  as  the  faid  Thomas  and  WiHiam  have  above  in  theif 
faid  plea  in  that  behalf  alledged :  Neverthekfs,  for  replication  in 
this  behalf,  the  faid  John  and  H.  L.  did  not  accept,  have,  and 
receive  the  faid  promifibry  note  in  the  faid  plea  mentioned  front 
the  fiiid  Thomas  and  William  and  the  faid  H.  B.  in  full  fatisfac- 
tion  and  difcharge  of  all  the  aforefaid  promifes'and  undertakings 
in  the  faid  declaration  mentioned,  and  the  damages  futlained  by  the 
faid  J.  and  H.  L.  by  reafon  of  the  non-perfbrmance  of  the  feme 
promifes  and  undertakings,  and  each  and  every  of  them,  in  man- 
ner ail  J  form  a5  the  faid  Thomas  and  William  hare  above  in  their 
faid  plea  in  that  behalf  alledged ;  and  this  they  the  faid  J.  and 
Henry  pray  may  be  inquired  of  by  the  country  j  apd  the  faid 
7*homas  and  William  do  the  like. 

N.  B.  The  defendants  obtained  a  ver-  Ihould  not  be  granted,  which  was  after- 

d'liSt  at  th«  fummer  aflizes  I7$8  ;  and  wards  difcharged  in  M.  T.   1788.     Fov 

l>aw,  of  counfel  for  t'-.e  plaintiff,  obtain-  the  arguments  fee  2  Term  ^^ep.  76^, 

cd  a  rule  to  Oicw  c^ufe  why  a  new  trial  B.  K..  1x7. 


WILLIAM  TYRER  complains  of  Robert  Lawfon  and  John  Depiartiioobya 
Tunftall,  being,  &c.  in  a  plea  of  trefpafs  on  the  cafe,  &c.    for  ^*"^'^''"^  ^'^ 
that  whereas  the  faid  defendants  heretofore,  in  tie  Ufetlme  of  one  l^r  '^.^  [''/" 
Joftjua  fiirchall,  deceafed,  whom  the  faid  William  Tyrer  hathr  f^^y  not!**^^  •^. 
Furvived,  to  wit^  on  the  fixth  day  of  December  in  the  year  of  Our  able    *     .jfaU 
tford  1788,  to  wit,  at  Liverpool  in  the  county  of  Lancafter,  ««'"     *uhertm!f 
made  and  figned  their  certain  note  in  writing*  commonly  cnlied  a-^"*  «*'*^» 
promiflbry  note,  bearing  date  the  day  and  year  aforefaid,  and  the»>  • 
ani  there  delivered  the  faid  note  to  the  faid  William  Tyrer  a.,c! 
|he  faid  Jolhua  Birchall;  by  which  laid  note  they  the  faid  df^fen- 
dants,  jointly  and  feparately,  proniifcd  to  pay  to  the  faid  plaintifF 
gndthe  faid  Jofhua  Birchall,  by  the  nrinyj  and  dcfcription  of  Mr. 
William  Tyrer  and  Mr,  Jofliiu  Birchall,  or  order,  the  fiim  of 
(welve  pounds  nine  (hillings,  by  four  quarterly  inflalments,  the 
firft  payment  whereof  to  commence  and  be  made  on  the  fixth  da3r 
6i  March  then  next  enfuing,  for  vslut  received:  and  the  ^d 
plaintifF  in  fa£t  fays,  that  afier  the  maktrtfr  of  the  feid  note,  and 
iifter  the  death  of  the  fr^id  Jofhua  Birchall,  and  hef^n  the  exhihit^ 
ing  of  this  bill,  to  wit,  onthei;xth  of  September  178),  to  wit,  at 
l^tverpool  aforefaid,  in  the  county  aforeiaid,  three  pf  the/aid  in^ 
Jialments  or  quarterly  payments  of  the  (aid  fum  of  money  in  the 
(aid  note  mentioned,  amounting  in  the  whole  to  a  large  fum  of  * 
money,  to  wit,  the  fum  of  nine  pounds  fix  (billings  and  nine^  St»tettbtwlioie 
pence  of  lawful  money  erf  Great  Qritain,  became  and  were  due  and  ^  ***^  become 
payable  from  the  faid  Robert  and  lohn,  according  to  the  tenor  ^^^  ^  ^^ 
1^4  ?^e£l  of  the  faid  ijotc,  to  the  wid  plaintifF  as  furvivor  of  the  ^^  P'3r"**"  ® 
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(aid  Jo(hua;  whereof  tlie  faid  Robert  and  John  then  and  there  had 
due  notice :  whereby,  and  by  reafon  of  which  feveral  prcmifes, 
and  by  force  efthejlatute  in  fuch  cafe  made,&c.  the  faid  defendants 
became  liable  to  pay  to  the  faid  plaintiff  the  faid  three  of  the  faid 
four  feveral  iniiaiments  in  the  faid  note  fpecitied,  according  to 
the  tenor  and  efFe6t  of  the  faid  note ;  and  being  fo  liable,  they  the 
faid  Robert  and  John,  in  confideration  thereof,  afterwards,  to 
Kit,  on '  the  itmt  d^y  and  year  laA  fiforefaid,  at  Liverpool  afore- 
said, in  the  cot^nty  afore&id,  gndertook,  and  then  and  there 
faithfully  promifcd  the  faid  plaintifFto  pay  him  the  faid  three  of  the 
(aid  four  feveral  inft^lments  in  the  faid  note  fpeciiied,  according  to 
^  Count  for  all  the  tenor  and  efFeft  of  the  faid  note.  And  whereas  the  faid  de- 
phe  inftalmciiu.  fendants,  in  the  lifetime  of  the  faid  JoHiua  Birchal),  now  deceafed, 
to  wit,  on  the  fwcth  day  of  December  xiy  the  laid  year  of  Our  Lord 
1788,  at  Liverpool  afore(aid»  in  the  county  afore&id,  made  and 
figned  their  certain  other  note  in  writing,  commonly  called  a 
promifibry  note,  bearing  date  the  day  and  year  lad  afprefaid ;  and 
thereby  jointly  and  feparately  promifed  to  pay  to  the  faid 
William  Tyrer  and  Jofhua  Birchall,  by  the  names  and  defcrip- 
tions  of  Mr.  Willjam  T3n"er  and  Mr.  JoOiua  Birchall,  or  order, 
the  fum  of  twelve  pounds  nine  {hillings,  by  four  quarterly  inftal- 
inents,  the  iirft  payment  whereof  to  commence  and  be  made  on 
(he  fixth  day  of  March  next  after  the  making  of  the  faid  note,  and 
then  and  ther/e  delivered  the  faid  note  to  the  faid  plaintiiFand  the 
^id  Jo(bua  Birchall.  P^nA  the  faid  plaintiffs  in  fa£l  further  fay, 
that  after  {as  in  the  other  Count)  three  of  the  faid  inftalments  or 
quarterly  payments  of  the  faid  money  in  the  faid  laft  mentioned 
note,  according  to  the  tenor  and  effect  thereof,  became  and  were 
due  and*  payable  from  the  faid  defendants  to  the  (aid  plaintiff  at 
Jurvivor  of  the  faid  Jothua  Birchall;  whereof  the  faid  defendants 
then  and  there  had  di^e  nptice:  whereby,  and  by  reafon  of  which 
laid  feveral  laft  mentioned  premifes,  and  by  force  of  the  ftatute  in 
fuch  cafe,  &c.  the  faid  Robert  and  John  became  liable  to  pay  to 
the  iaid  plaintiff  the  faid  fum  of  money  in  the  (aid  laft  mentioned 
note  fpecified,  when  they  the  faid  defendants  Ihould  be  thereto 
afterwards  requefted  \  ^nd  being  fo  liable,  th^ey  the  faid  defendants, 
in  confideration  thereof,  aftefward^i  fo  wit,  on  (he  day  and  year 
laft  aforefaid,  at  Liverpool  siforefaid,  in  the  county  aforefaid,  un- 
dertook, and  then  and  there  faithfully  promifefl  the  faid  plainti^to 
pay  him  the  (aid  fum  of  money  in  the  faid  laft  mentioned  note 
fpecified,  when  they  the  (aid  defendants  (hpuld  be  thereto  after* 
wards  requefted.  (Counts  for  money  paid,  ^c. ;  money  lent,  &c.  \ 
money  had  and  received^  &c. ;  upon  ^^ccoqnt  (lated  \  common 
conclufion.) 

In  drawing  this  declaration  I  have  at  th!s  H  is  bed  to  count  of  damages  for 

ccnfidered  Birchall  nt  dead  when  the  3d  the  em  ire  debt,   bccaafe  the  jury  may 

hiftalment  became  doe.    1  have  infcrted  give  the  whole  fum  in  damages  ;  and, 

the  sd  Count  on  the  authority  of  the  if  they  do,  it  may  b«  pkaded  in  bar  (0 

ySt  of  Beckwith  againit   Nott,    Cro.  another  aitiyn. 

Jac.  50^.  wbifh  £4ys»  ihatin  fucha  wfc  Thomas  Baiiow. 
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SUFFOLK,  to  wit.    Richard  Dcbney,  late  of,  5ec.  was  zU  Dedvition  bf 
tachcd  to  anfwer  unto  Robert  Stannard  anid  Sarah  his  wife,  (which  **'??*^^ 
iaid  Sarah  is  adminiftratrix  of  all  and  Angular  the  goods,  rights,  ^,**^^te 
credits,  and  chattels  which  were  of  Robert  Debney,  her  late  huf-  huiband,  m  a 
band,  deceafed,  at  the  time  of  his  death,  who  died  inteftate,)  of  promiilbry  note 
;a  plea  of  trefpafs  on  the  cafe,  &c.     And  thereupon  the  £iid  R.  S.  siv«n  byDefoi. 
Md  Sarah  his  wife,  as  adminifiratrix  afonfaid^  by  Andrew  Evans  f|J!^^'^  **** 
.their  attorney,  complain,  that  whereas  the  faid  Richard  on  tbi 
thirtieth  day  of  September  in  the  year  of  Our  Lord  1775,  to  witp 
.at  Tunftall  in  the  county  of  SufFolk,  made  his  certain  note  ia 
writing,  commonly  called  a  promiflbry  note«  his  own  proper  hand 
being  thereto  fubfcribed,  bearing  date  the  iame  day  and  vear  afore- 
faid;  and  then  and  there  delivered  the  (aid  note  to  the  (aid  Robert 
Pebney  in  his  lifetime ;  by  which  faid  note  he  -the  faid.  Richard 
^hen  and  there  promifed  to  pay  on  demand  to  the  faidR.  D.  in  his 
lifetime,  {by  the  name  of  Robert  Debney,)  the  fum  of  one  hun- 
dred and  ninety- two  pounds  four  (hillings  and  fourpencefor  value 
received  by  him  the  (aid  Richard ;  by  means  whereof,  and  byf$rcf 
afthejiatute  in  fuch  cafe  made  and  provided,  he  the  faid  Richard 
became  liable  to  pay  to  the  faid  R*  D.  in  his  lifetime,  the  faid  fum 
of  money  in  the  faid  note  fpecified,  when  he  the  faid  Richard 
^ould  be  thereto  afterwards  requeued  \  and  being  fo  liable,  he  the  * 

faid  ]^chard,  in  conftderation  thereof,  afterwards,  to  wit,  on  the 
day  and  year  aforefaid,  at  Tunilall  aforefaid,  in  the  county  afore- 
faid,  undertook,  and  &ith^lly  promifed  the  faid  R.  D.  in  his  Iife«> 
time  to  pay  him  the  faid  fum  of  money  in  the  faid  note  fpecified| 
when  he  the  faid  Richard  (hould  be  thereto  afterwards  requeued, 
f  A  Count  for  goods  fold  and  delivered,  with  quantum  meruit.) 
V^t  the  faid  flichard,  not  regarding  his  faid  fcveral  promifcs  and  |^^^^ 
pndert;ikings  fo  by  him  made  in  manner  and  form  aforefaid,  but 
.contriving  and  fraudulently  intending  craftily  and  fubtilly  to  de- 
f  e^ve  and  defraud  the  faid  R.  D.  in  his  lifetime^  and  the  faid  Sarah 
j^er  the  de;^th  of  the  faid  R.  D.  and  wbilftjhe  was  file  andunmarriedi 
fo  which  faid  Sarah  after  the  death  of  the  faid  R.  D.  and  whilft  (he 
was  fole  and  unmarried,  to  wit,  on  the  firft  day  of  July  in  the  year 
pf  Our  Lord  1 7^0,  at  TunfUH  aforefaid,  in  thf  county  aforefaid,  ad« 
miniftration  of  all  and  (ingular  the  goods,  rights,  credits,  and  chat* 
|tels  whiph  were  of  the  (aid  R.  D.  deceafed,  at  the  time  of  his  de^thi 
who  died  inte((ate,  by  John  Gooch  doAor  of  divinity,  official  in 
and  throughput  the  archdeaconry  of  guflPoIl^,  lawfully  conftituted 
(to  whom  the  CQn)mi(fion  of  ^dminiftration  in  that  behalf  belong-  • 

ed)  in  ^lie  form  of  law  was  granted :  and  the  faid  R.  S.  and  Sarah 
hi^  wife  (whiph  faid  Sarah  is  adminiftratrix  afore(aid,)y?'rf^  their 
intermarriage  in  thys  behalf  fay,  that  he  the  (aid  Richard  hath  noc 
as  yet  paid  the  faid  feveral  (ums  of  money,  or  any  or  either  oJT 
them,  or  any  part  thereof,  either  to  the  faid  R.  D.  in  his  lifetime| 
or  to  the  faid  Sarah,  (as  adminiftratrix  as  aforefaid)  after  the 
death  of  the  faid  R-  D.  and  whilft  (he  was  fole  and  unmarried,  op 
to  the  faid  R.  S.  and  Sarah  his  wife,  which  faid  Sarah  is  admini* 
^ratrix  as  afore(aid,  fince  their  intermarriage,  or  to  any  or  eithef 
pf  th^m,  although  to  do  this  the  (kid  Richard  was  reouefted  by 

^9 
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the  faid  R.  D.  in  his  lifetime,  and'by  the  laid  Sarah  after  the  death 
of  the  faid  R.  D.  whilft  fbe  was  Me  and  unmarried,  and  by  the 
faid  R.  R.  and  Sarah  his  wife  (which  faid  Sarah  is  adminiftratrix 
as  aforefaid)  fincn  their  intermarriage^  to  wit,  on  the  firft  day  of 
Jamiary  in  the  year  of  Our  Lord  1785,  and  often  both  before  and 
afterwards,  to  wit,  at  Tunftall  aibrt^faid,  in  the  county  aforefaid ; 
but  he  to  do  this  hath  hitherto  wholly  refufed,  and  (lill  refufes  to  pay 
the  &me,  or  any  part  thereof,  to  the  faid  R.  S.  and  Sarah  his  wife^ 
(which  faid  Sarah  is  adminiilratrix  as  aforefaid,)  or  to  either  of 
Another  Count  jj^g^^     ^^^j  ^hcrcas  the  faid  Richard,  after  the  death  of  the  faid 

TauTwUMhe  ^'  ^-  *^  ^*^'  ^"  *^  twentieth  day  of  July  in  the  year  of  Our 
v^ife  wbiiA  (he  Lord  J780  aforefaid,  at  I'unftal)  aforefaid,  in  the  county  afore- 
was  fole.  faid,  accounted  together  with  the  faid  Sarah  whilft  (he  was'fole 

and  unmarried,  of  and  concerning  divers  other  iuitis  of  money 
before  that  time  due  and  owing  from  the  (aid  Richard  to  the  faid 
R.  D.  in  hrs  lifetime  and  at  the  time  of  his  death,  and  then  bein^ 
in  arrear  and  unpaid  ;  and  upon  that  occafton,  he  the  faid  plaintiff* 
ivas  then  and  there  found  in  arrear  and  indebted  to  the  (aid  Sarah 
in  the  faid  fum  of  one  hundred  pounds  of  like  lawful  money  of 
Great  Britain  ;  and  being  fo  found  in  arrear  and  indebted,  be  the 
faid  Richard,  in  confideration  thereof,  afterwards,  to  wit,  on,  &c. 
ait,  &c.  undertook,  and  then  and  there  faithfully  promifed  the  faid 
Sarah,  whilft  (he  was  fole  and  unmarried,  to  pay  her  the  faid  laft- 
mentioned  fum  of  money,  when  he  the  faid  Richard  ihoold  be 
thereto  afterwards  requeued  :  Yet  the  faid  Richard,  not  regarding 
}iis  faid  laft-mentioned  promife  and  undertaking  fo  by  him  in  man« 
ner  and  form  aforefaid  made,  but  contriving  and  fraudulently  in- 
tending craftily  and  fubtilly  to  deceive  and  defraud  the  faid  Sarah 
^hilfl  (he  wps  fo  fole  and  unmarried,  and  the  faid  R.  S.  and  Sarah 
bis  wife  (which  faid  Sarah  is  admtnitlratrix  as  aforefaid,}  fince 
their  intermarriage  in  this  behalf,  hath  not  as  yet  paid  the  faid 
laft-menrioned  fum  of  money,  or  afny  part  thereof,  to  them  or  ei- 
ther cf  thepi)  although  to  do  this  he  tne  faid  Richard  was  requefted 
by  the  faid  Sarah  whilft  (he  was  fo  fole  and  unmarried,  tu  wh,  on, 
&c*  and  by  the  (aid  R.  S.  and  Sarah  his  wifo  (which  faid  Sarah 
is  adminiilratrix  as  aforefaid,)  fince /Af/r  intermarriage,  to  wit,  on» 
&c.  and  often  both  before  and  afterwards,  to  wit,  at,  &c. ;  but  he 
to  do  this  hath  hitherto  wholly  refufed,  ^pd  ftili  refufes  to  pay  the 
fime,  or  any  part  thereof,  to  the  faidR.  S.  and  Sarah  his  wife,  (vvhich 
ffiid  Sarah  is  adminiftratrix  as  aforefaid^)  or  to  either  of  them.  And 
/ccotint  ftated  "whereas  the  faid  Richard  afterwards,  and  after  the  intermarriage 
with  R.  D.  iier  of  the  faid  Sarah  with  the  faid  R.  S.  to  wit,  on,  &c.  at,  &c.  ac« 
late  hofband  in  counted  together  with  the  faid  R.  S.  and  Sarah  his  wife,  (which 
*tcunjc.  g^-j  gj^i^jj  J5  adminiftratrix  as  aforefaid,)  of  and  concerning  divers 
other  funis  of  money  before  that  time  due  and  owing  from  the  faid 
Richard  to  the  faid  R.  D.  in  his  lifetime,  and  at  the  time  of  his 
death,  and  then  being  in  arrear  and  unpaid ;  and  upon  that  occa->' 
(ton  he  the  faid  Richard  was  then  and  there  found  in  arrear  and 
indebted  to  the  faid  R.  S.  and  Sarah  his  wife,  (which  faid  Sa^rah 
19  fidmjniftratri;i  as  aforefaid,)  in  the*  further  fum  of  one  hundre^l 

pounds 
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pounds  of  like  lawful  money  of  Great  Britain ;  and  being  fo  found 
in  arrear  and  indebted,  hie  the  fatd  Richard,  in  comideration 
thereof,  afterwards,  to  wit,  on,.&c.  at,  &c.  undertoolc,  and  then 
and  there  faithfully  promifed  the  faid  R.  S.  and  Sarah  his  wife 
(which  faid  Sarah  is  adminillratrix  as  aforefaid,)  to  pay  them  the 
faid  laft-mentioned  fum  of  money,  when  he  the  faid  Richard  Ibould 
be  thereto  afterwards  requeued :  Yet  the  faid  Richard,  not  regarding 
his  laid  laft-mentioned  promife  and  undertaking  fo  by  him  in  man- 
ner and  form  aforefaid  made,  but  contriving  and  fraudulently  in* 
fending  craftily  and  fubtilly  to  deceive  and  defraud  the  £iid  R«  S« 
and  Sarah  his  wife  (which  faid  Sarah  is  adminiftratrix  as  afore-  ' 

(aid)  in  this  behalf,  hath  not  as  yet  paid  the  faid  laft  mentioned 
fum  of  money,  or  any  part  thereof,  to  them  or  either  of  them, 
although  to  do  this  he  the  faid  Richard  was  requefted  by  the  (aid 
R.  S*  and  Sarah  his  wife,  (which  (aid  Sarah  is  adminiftratrix  as 
aforefaid,)  afterwards,  to  wit,  on,  ice.  and  often  afterwards,  to 
v^it,  at,  &c«  in,  &c. ;  but  he  to  do  this  hath  hitherto  wholly  m- 
fufed,  and  ft  ill  refufes  fo  to  do,  to  the  damage  of  the  faid  R.  S« 
and  Sarah  his  wife  (which  faid  Sarah  is  adminiftratrix  as  afore- 
£iid,)  of  one  hundred  pounds,  and  therefore  they  bring  their  fuit: 
and- they  bring  into  court  here  the  letters  of  adminiftration  of  tfa« 
iaid  J.  G.  which  fully  prove  to  the  faid  Court  here  that  (he  the 
iaid  Sarah  is  adminiftratrix  in  form  aforefaid. 

Drawn  hj  Mr.  Tido* 

LONDON,  to  wit.    Herbert,  otherwife  Hubert  van  Hamel,  oecUratianona 
late  of  Weflminfter  in  the  county  of  Middlefex,  elquire,  was  at-  promiflbry  note 
tached  to  anfwer  unto  Thomas  Odwin,  William  Firebrace,  and  drawn  in  par$$ 
George  Reed,  of  a  plea  of  trefpafs  on  the  cafe,  &c.    And  thereupon  *0*«'  '**  >*» 
the  faid  Thomas,  William,  and  George,  by  Samuel  Underwood -^^^  '**^'   **^" 
their  attorney,  complain,  that  whereas  the  (aid  Herbert,  otherwife  p^;|^'  y.  Maker. 
Hubert,  (i)  on  the  twelfth  day  of  November  in  the  year  of  Our  (i)  sir.  2*. 
Lord  1784,  in  certain  parts  beyond  the  feas,  to  wit,  ai  the  ijland 
rfBarbadois  in  the^Weft  Indies,  that  is  to  fay,  in  the  parifh  of  St. 
Mary  le  Bow,  in  the  ward  of  Cheap,  made  his  certain  note  in  writ- 
ing, commonly  called  a  promiiTory  note,  his  own  proper  hand  being 
thereto  fub(cribed,  bearing  date  the  fame  day  and  year  aforefaid,  and 
then  and  there  delivered  the  faid  note  to  the  faid  1\  W.  and  G. ;  by 
which  (aid  note  he  the  iaidH.  otherwife  H.  by  the  name  of  Hubert 
van  Hamel,  then  and  there  promifed  to  pay,  on  the  firft  day  of  May 
then  next,  (that  is  to  £iy,  on  the  firft  day  of  May  in  the  year  oif 
Our  Lord  1785,)  to  the  faid  Thomas,  William,  and  George,  (by 
their  names  and  additions  of  Meflirs.  Odwin,  Firebrace,  and  Reed,) 
or  their  order,  two  hundred  pounds  currency^  that  is  to  fay,  two  Avcrmentofih* 
hundred  pounds  current  money  of  the  iflaad  of  Barbadoes  afore-  ^ncy.   ^    ^^* 
faid,  value  received :  aiid  the  faid  Thomas,  William,  and  Gcoi-ge 
in  f^  iay»  that,  at  the  time  of  the  making  of  the  faid  note,  the 
fiud  two  hundred  pounds  currency  therein  mentioned,  was  of  a 

large 
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large  value,  to  wit,  of  the  value  of  one  hundred  and  eighty  pounds 
of  lawful  money  of  Great  Britain,  to  wit,  at  London  aforefaid,  in 
the  pariih  and  ward  aforefaid :  by  means  whereof,  and  hyf9rce  »f 
the  ftatuU  in  fuch  cafe  made  and  provided,  the  faid  Hubert  be- 
came liable  to  pay  to  the  (aid  Thomas,  William,  and  George  the 
(aid  fum  of  money  in  the  faid  note  fpecified^  according  to  the  tenor 
and  eiFe£t  of  the  iaid  note  ;  and  being  fo  liable,  he  the  faid  Hu- 
bert, in  confideration  thereof,  afterwards,  to  wit,  on^  &c.  at,  Uc^ 
undertook,  and  then  and  there  fnithfully  promifed  the  (aid  Tho- 
^   mas,  Willram,  and  George,  to  pay  the  foid  fum  of  money  \n  the 
£iid  note  fpecified,  according  to  the  tenor  and  effect  of  the  did 
note.     (Add  the  common  money  Counts.)  Yet  the  (aid  Hubert, 
Str.iiRtiiliton  not  regarding,  &c.  but  contriving.  Sec.  did  not,  nor  would,  #«, 
«r.  AfpinaU,       ^^^  j^g^^  ^y^^,^  /^^  ^^/^  aftbi/aid  riotij  pay  the  (aid  fum  of  money 
v^'  ^^^BilU  ^^>'^*'^  fpecified,  nor  hath  he  at  any  time  unce  paid  the  (amc,  or 
Md  Notn,  57-    ^^  ^^^  (evcral  other  fums  of  money,  &c.  (as  ufual^} 

Declaration  by  MIDDLESEX,  to  Wit/  Petcr  Rum,  and  Mary  his  wife,  who 
origifMi  againA  IS  executrix  of  the  Jaft  will  and  teftament  of  W.  A.  deceafed^ 
9D  Extcvtrix  on  were  attached  to  anfwer  unto  R.  J.  in  a  ple»  of  trefpafs  on  the 
a  promiirory  ^^^  f^^^  thereupon  the  faid  R.  J.  complain^^  that  whereas  the 
uftL^T  the  faid  W.  A.  in  bis  lifetime,  to  wit,  on,  &c.  at  CaUutta  in  ibeEafl 
Eaft  IttJies,  IndiiSy  (where  the  (aid  W.  A.  was  then  refident,  from  whence  he 
whereby  ^c  intended  to  come  to  this  kingdom  of  England,)  to  wit,  at  Weft* 
promitcdtapay  minfter,  in  the  faid  county  of  Middlcfex,  made  his  certain  note 
**  "^*^  ■^"  in  writing,  commonly  called  a  promilTory  note*  bis  own  proper 
^ItetY^^afhr  '^and  being  thereunto  fubfcribed,  bearing  date  the  day  and  year 
^t  arrivai  m  aforcfaid,  and  then  and  there  delivered  the  &id  note  to  the  (aid 
Eitgiaidf  5ot.  R.  J. ;  by  which  faid  note  he  the  faid  W.  A.  promifed  to  pay  to 
^aye  v.  Exeai*  the  faid  R.  J.  or  his  order,  eighteen  months  after  the  date  of  the 
tr^oiMakr.      £^jj  ^^^^^  ^^^^  ^^^^^  ^^^^^  ^^^  arrival  ofhiTti  the  (aid  IV.  A.  io 

England,  the  fum  of  (ifty-four  pounds  fterling  for  value  received 

by  him  the  faid  W.  A.  :  by  reafon  whereof,  and  hy  force  of  the 

fiatute  in  fuch  ca(e  made  and  provided,  the  (aid  W.  A.  became 

liable  to  pay  to  the  faid  R.  J.  the  faid  fum  of  money  in  the  fatd 

note  fpecified,  according  to  the  tenor  and  c(Fe£l  of  the  (aid  note} 

and  being  fo  liable,  he  the  faid  W.  A  in  con(ideration  thereof,  af« 

terwatds,  to  wir,  on,  §cc.  at,  &c.  undertook,  uid  then  and  there 

faithfully  promifed  the  faid  R.  J.  to  pay  him  tlie  (aid  fum  of  money 

in  the  faid  note  fpecified,  according  to  the  tenor  and  eiFeQ  of  the 

Arennent  that  faid  note.    And  the  faid  R.  J.  avers,  that  although  the  faid  W.  A. 

icftacor  amv«d  afterwards,  in  his  lifetime,  to  wit,  on,  &c.  arrived  in  England 

inEngUndi       ^^^^  Calcutta,  to  wit,  at  Weftminller  aforcCiid:    Yet  the  fcid  . 

W.  A.  in  bis  Ufitime^  and  the  faid  Peter*  and  Mary  his  ymk^ 
executrix  as  afoiefaid,  fince  bis  deatby  not  regarding  the  faid  pro- 
mife  and  undertaking  of  the  faid  W.  A.  fo  by  him  in  manner  and 
form  aforeCiid  made,  but  Contriving  and  fraudulently  intending 
craftily  and  fubtilly  to  deceive  and  defraud  the.  (aid  R.  J.  in  this 
behalf,  the  faid  W .  A.  (Hd  not  at  the  end  rffix  W9$ks  after  fueb 

bis 
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hh  arrival  In  England  as  afortfaid^  nor  at  the  end  of  itghuni 
months  from  the  date  of  the  aforefaid  noti^  or  at  any  other  time 
whdtfoever  in  his  lifetime,  pay,  nor  have  the  faid  Peter  and  Mary 
his  wife,  who  is  fuch  executrix  as  afore&id,  nor  hath  either  of 
them,  iince  the  death  of  the  faid  W.  A.  hitherto  paid  the  faid  fum 
of  money  in  the  faid  note  fpccified,  or  any  part  thereof,  to  the 
faid  R.  J.  (although  to  do  this  he  the  faid  R.  J.  requefted  the  faid  ^ 

W.  A.  in  his  lifetime,  to  wit,  at  the  end  and  expiration  of  the  faid  and  requisflf  at 
fix  weeks  next  after  his  aforefaid  arrival  in  England,  and  aiteru'ards,  tlieexpiration^rf 
and  alfo  at  the  end  and  expiration  of  the  faid  eighteen  months  from  the  ^fo^^^^|*  ^. 
date  of  the  faid  note ;  and  alfo  the  faid  Peter  and  Mary,  executrix  pintion  of  i% 
as  aforefaid,  fmce  the  death  of  the  faid  W.  A.  to  wit,  on,  &c.  months, 
and  often  afterwards,  to  wit,  at,  &c.)  but  they,  or  any  or  either 
of  them,  to  do  this  have,  and  each  of  them  hath  hitherto  wholly 
refufed,  and  the  faid  Peter  and  Mary  his  wife,  executrix  as  afore- 
iaid,  ftill  refufe  fo  to  do ;  and  the  faid  fum  of  fifty-four  pounds  in 
the  faid  note  fpectfied,  and  every  part  thereof,  Aill  remains  wholly 
unpaid  to  the  faid  R.  J.  either  by  the  faid  W.  A.  in  his  lifetime, 
or  by  the  faid  Peter,  and  Mary  his  wife,  executrix  as  aforefaid, 
fincehis  death,  to  wit,  at,  &c.  in,  &c.    And  whereas  the  faid  sdCoamontef- 
W.  A.  in  his  lifetime,  to  wit,  on,  &c.  at  C.  in  the  E.  I.  (where  tator'a  promife 
the  (aid  W.  A.  was  fo,  as  aforefaid,  refident,  and  from  whence  ^^,  ^"^^^  *^** 
he  intended  to  come  to  England  as  aforefaid,)  to  wit,  at,  &c.  in,  *'"^**®™> 
&c.  made,  &c.  commonly  called,  &c.  his  own  proper,  &c.  bear- 
ing date  the  day  and  year  aforefaid,  and  then  and  there  delivered 
the  faid  laft-mentioned  note  to  the  faid  R.  J. ;  by  which  faid  laft- 
mentioned  note  he  the  faid  W.  A.  promifed  to  pay,  &c.  &c. :  by 
reafon  whereof,  and  by  force  of,  &c.  he  the  laid  W.  A,  became 
liable,  &c.    And  the  faid  R.  J.  in  fad  further  faith,  that  although 
the  faid  W.  A.  in  his  lifetime,  to  wit,  on,  &c.  arrived  in  England 
from  C.  aforefaid,  to  wit,  at,  he.  \  yet  the  faid  W.  A.  in  his  life- 
time, and  the  faid  Peter  and  Mary  hi^  wife,  executrix  as  afore- 
laid,  not  regarding,  &c.  but  contriving,  &c.  did  noty  at  the  expi* 
ration  of  fix  weeks  after  his  arrival  in  England,  or  at  any  other 
time  whatfoever,  pay,  nor  have  nor  hath  the  faid  Peter  and  Mary 
his  wife,  executrix  as  aforefaid,  oreitherof  them,  fincehis  death, 
paid  the  faid  fum  of  money  in  the  faid  laft-mentioned  note  fpeci- 
fied,  or  any  part  thereof,  to  the  faid  R.  J.  although  to  do  this  he 
the  faid  R.  J.  requefted  the  faid  W.  A.  in  his  lifeiime,  at  the 
end  and  expiration  of  fix  weeks  after  his  aforefaid  arrival  in  Eng- 
land, and  afterwards ;  and  alfo  the  fard  Peter  and  Mary  his  wife^ 
executrix  as  aforefaid,  fince  the  death  of  the  faid  W.  A.  to  wit,  at, 
&c.  and  often  afterwards,  to  wit,  at,  &c. ;  bi^t,  &c.  (as  infirft 
Count).     And  whereas  the  faid  W,  A.  in  his  lifetime,  to  wit,  y^  Count,  il 
on,  &c.  at  Weftminfter  in  the  faid  county  of  Middlefex,  made,  months  afrer 
&c.  his  own  proper,  &c.  and  then  and  there  delivered,  &c. ;  by  <l«te  onljr. 
means  of  which  faid  laft-mentioned  note  he  the  faid  W.  A.  pro- 
mifed to  pay  to  the  faid  R.  J.  or  order,  eighteen  months  after  the 
date  thereof,  fifiy-four  pounds  fterling  for  value  received  by  him 
the  faid  W,  A. :  by  reafon  whereof,  and  by  force  of,  &c.  became 

liable, 
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liable,  &c, ;  and  being  fo  liable,  &c.  undertook,  &c.     (Money 
had  and  received ;  iniiinul  computaflet;  and  common  conclufion.) 

V.   LaW£3. 


Dtcbnition  on  a  FOR  that  whereas  the  faid  defendant  heretofore,  to  wit,  on,  &c« 
promiflbrynotf,  (a)  in  a  certain  place  called  Clifford* s  Inn,  to  wit,  at,  &c.  rn, 
P^fte  V.  Maker,  &c^according  to  theyirw  ofihejlatute  (i)  in  fuch  cafe  caade-and 
^niXS»>*wJ-  P"^^*5^^»  "^^^  ^^^  certain  note  in  writing,  commonly  called  a 
mifi.  *^  '  promiflbry  note,  bearing  date  the  day  and  year  aforeiaid,  and 
figoed  by  him  the  faid  defendant  in  the  prefence  of  one  J.  £.  afub- 


i*)  ^S'^-j^^'  fcr thing  witne/sj  who,  in  due  manner,  aiid  according  to  the  form 

c\o.\.  %!taale  of  the  ftatute  in  fuch  cafe  made  and  provided,  atteftod  fuch  iigna** 

perpetual  by  27.  ture ;  and  thereby <^  twenty^one  days  after  the  date  of  the  (aid  note^ 

c.  3.  <:.  18.       promifed  to  pay  to  the  (aid  plaintiff,  (by  the  name  of,  &c.  of  lie. 

cabinet-maker,  being  the  then  place  of  abode  of  the  faid  puuntiff, 

to  whom  or  to  whofe  order  the  money  contained  in  the  &id  note 

was  to  be  paid,)  or  ^is  order,  the  fum  of  four  pounds  for  value 

received,  and  then  and  there  delivered  the  faid  note  to  the  faid 

plaintiff:  by  reafon  whereof,  and  by  force  of  the  ftatute  in  fuch 

cafe  made  and  provided,  he  the  (aid  defendant  became  liable, &c.i 

9nii  being  fo  liable,  &c.  V.  Lawss. 

(tf)  The  parts  in  italic  are  the  requlfttcs  by  the  ad  fior  any  Aim  under  five  pound** 

DedaraftM    In      E.  GIBSON,  ajjignee  of  the  debit  which  Wire  of  J.  T.  an  iu'- 

^  '^^^'^V^^  fohent  debtor^  according  to  the  form  of  an  aft  of  parliament  made 

^  «  iS^  *^  WcJtminftcr,  at  the  feffion  of  parliament  held  at  Weftminfter 

dektr, ona  ^o-  ^^  ^^^  ^**^  ^^  February  in  the  tenth  year  of  the  reign  of  the  lord 

miflbfy  note,     the  prefent  king,  intitled,  <^  An  aft  for  the  relief  of  infolvent 

payable  by  in*  «  debtors/*  cometh  before  the  barons  of  this  Exchequer,  on,  &c. 

^'^"^^ou,         /i,  ^^/j  Term^  by  A.  B.  his  attorney,  and  complains  by  bill  againfl 

William  Carus,  prefent  here  in  court  the  fame  day^  on  a  plea  of 

trefoafs  on  the  cafe ;  for  chat  whereas  the  faid  William,  after  the 

Jlrjt  day  of  May  ^  A.  O.  1 705,  to  wit,  on,  &c.  at,  &c.  m,  &c, 

made  tus  certain  note  in  writing,  commonlv  called  a  promiffory 

note,  with  bis  own  hand  fubforibed,  bearing  date  the  fame  day  and 

year  laft  mentioned,  and  the  fame  note  to  the  (aid  J.  'W  then  and 

there  delivered  \  and  by  the  (ame  note  promifed  to  pay  to  the  (aid 

J.  T*  by  the  name  of  J,T,  or  order,  ^t  fum  of  four  pounds  value 

received,  upon  demand,  as  follows,  to  be  paid  quarterly  four  JbiU 

lings  andfourpence  a  quarter^  till  the  (aid  fum  ofifbur  pounds  (hould 

be  paid :  by  reaibn  whereof,  and  alfo  hy  force  ofthefiatute  ia  fuch 

cafe  made  and  provided,  the  (aid  William  became  liable  to  pay  to 

the  faid  J.  T*  the  faid  fum  of  money  mentioned  in  the  (aid  note» 

according  to  the  tenor  and  effe£t  of  the  fame  note ;  and  being  fo 

liable,  the  (aid  William,  in  confideration  thereof,  afterwards,  to 

wit,  on,  &c.  at,  &c*  b,  &:c.   undertook,  and  ^en  and  there 

faithfully  promifed  the  laid  J*  T«  to  pay  him  the  (aid  liim  of  iiK^ 

oey. 
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Hey,  according  to  the  tenor  and  cSe&  of  the  £dd  note.    And  the  Averaicnc  that 
laid  £•  G.  further  fays,  that  the  (aid  J.  T.  was  a^uallj  a  prifoner  the  payee  waa 
In  the  gaol  of  the  faid  town  and  county,  at  the  Tuit  of  the  fiid  ^'^^  '*"  *''^- 
E.  G.  on  the  firft  of  January  1^36,  and  fo  continued  until  the  ^^*^^  ^t 
time  of  his  difcharge  hereafter  mentioned;  and  that  by  virtue  of  joummcot  day 
the  faid  aft  of  parliament,  at  the  general  quarter  feflions  of  the  ofdAoot} 
peace  held  at  the  town  of,  &c.  by  adjournment,  in  and  for  the 
faid  town  and  county  of  the  faid  town,  on,  &c.  before  A.  B.  and 
others  their  companions,  his  majefty's  juftices  affigned  to  keep  the 
peace  in  and  for  the  faid  town  and  coiinty,  and  aUb  to  hear  and 
determine  divers  felonies,  trefpafles,  and  other  offences  Committed  was  duly  dlf. 
in  the  faid  town  and  county,  he  the  (aid  J.  T,  was  duly  difchilrged,  charged ;    and 
according  to  the  faid  aft  of  parliament :  and  the  faid  E.  G.  fur*  J*^V;^'**"?J 
ther  fays,  that  eight  killings  and  eightpence,  parcel  of  the  faid  fum  t^li^'^f^ 
of  four  pounds  lad  mentioned,  and  no  more,  was  paid  to  the  faid  fucb  pritoer  { 
J%  T*  before,  his  faid  difcharge,  and  that  the  refidue  of  the  laid  ^ 

debt,  immediately  after  the  difcharge  of  the  fud  J.  T.  became  and 
Was  vefted  by  virtue  of  the  faid  a£t  of  parliament  in  J.  D.  gende* 
man,  then,  and  from  thenceforth  hitherto,  being  clerk  of  the 
peace  of  and  for  the  (aid  town  and  county ;  and  the  (aid  relidue  of 
the  faid  debt,  being  three  pounds  eleven  (hillings  and  fourpencey 
or  any  part  thereof,  not  being  paid,  afterwards,  that  is  to  fay,  on, 
&c.  the  faid  refidue  of  the  faid  debt,  by  virtue  of  the  faid  i&  of  that  the  ivfidae 
parliament,  was  duly  affigned  by  the  faid  J.  D.  then  being  clerk  was  sff!g»ed  to 
of  the  peace  of  and  for  the  faid  town  and  county,  to  the  (iiid  £•  G.  '^  da*  rf  a§ 
according  to  the  faid  a£t  of  parliament,  that  is  to  (ay,  at  the  towa^''^ 
and  county  afore(aid  i  whereof  the  (aid  W.  afterwards,  to  wit, 
on,  &c«  there  had  notice ;  whereby,  and  by  reafon  of  the  pre- 
mifes,  the  faid  William  became  liable  to  pay  the  faid  refidue  of 
the  (aid  debt  at  the  times  appointed  by  the  faid  note  for  the  pay- 
ment thereof:  and  although  the  faid  William,  by  reafon  of  tne 
ptemifes,  ought  to  have  paid  to  the  faid  £.  G.  befonthi  tenth  day 
%f  May  1740,  one  pound  ten  (hillings  and  fourpence,  part  of  the  q^  oT  the  la 
laid  three  pounds  eleven  (hillings  and  fourpence;   yet  the  faid  iUhncttadae. 
William,  not  regarding  his  faid  promifc  fo  made  as  aforefaid,  but 
contriving,  &c.  the  faid  L.  G.  in  this  behalf,  hath  not  paid  to  the 
faid  E.  G«  the  faid  fum  of  one  pound  ten  (hillings  and  fourpence, 
part  of  the  (aid  three  pounds  eleven  (hillings  and  fourpence,  oranv 
part  thereof,  although  often  requefted,  «c.     And  whereas  alio  ^^^  .     ^ 
the  (aid  William,  on,  &c.  at,  &c.  was  indebted  to  the  (aid  £•  G.  ^re  iJ m^ 
as  a(fignee  in  form  aforefaid,  in  the  further  fum  of  fifty  poimds  ibi'  had  and  rt- 
money  received  to  his  ufc  ;  yet,  &c.  ceivcd. 

FOR  that  whereas,  on,  &c.  at,  &c,  one  A.  B.  was  cajhier  Dcclarat**on  on 
andfervant  of  the  Royal  African  Company,  and  by  the  laid  com-  a  promiilary 
pany  then  and  long  betbrc  that  time  ui'ually  intruibd  to  make  and  oote  hy  fwyt, 
yf^«'promi(rory  notes  for  and  on  behalf  of  the  faid  company)  and  ^*^"  h  '** 
the  (aid  A.  B.  fo  being  fervant  and  intrufted  as  aforefaid,  he  the  '^*^  ?^***»- 
(aid  A.  B,  on,  &c.  at,  &c«  for  the  faid^ompany  made  a  certain 

Vvt.  Iff  B  b  prorniiTory 
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promiflbry  note,  bearing  date  on  the  fame  day  and  year  laft  men- 
tioned, with  the  hand  and  name  of  the  (liid  A.  B.  thereto  fub- 
fcribed  ;  and  by  the  faid  note  the  faid  A.  B.  did  acknowledge  to 
have  borrowed  and  received  of  the  faid  P.  the  fum  of  feven  hundred 
poundsy^r  the  vfe  of  the  faid  company^  by  the  name  of  The  Royal 
African  Company  of  England,  to  be  repaid  *ivith  inter ej}  on  demand: 
by  reafon  whereof,  aiid  alfo  by  force  of  the  fiatute  in  fuch  cafe 
made  and  provided,  the  faid  company  became  liable  to  pay  to  the 
faid  P.  the  faid  fum  of  money  contained  in  the  faid  note;  and  being 
fo  liable,  the  faid  compaify,  in  confideration  thereof,  afterwards, 
to  wit,  on,  &c.  at,  &c.  undertook,  and  then  and  there  faithfully 
promifed  the  faid  P.  to  pay  him  the  faid  fum  of  money  in  the  faid 
note  contained)  according  to  the  tenor  and  tScQ.  of  the  faid  note. 


Tr^ape  for  de-      LONDON,  (f.    If  W,  P.  and  R.  E.  executors  of  the  laft  will 

ciaranon  by  ori  ^"^  teftament  of  the  deceafed,  make  you  fecure,  then  put,  &c« 
ginai  on  a  pro  R.  B.  late  of,  &c.  that  he  be  before  our  lord  the  king  from  the 
miff>ry  note  at  J^y  of  Eafter,  in  fifteen  days,  whcr^foever,  &c.  to  (hew,  &c. 
the  fuit  of  Ext.  for  ^hat  whereas  the  (aid  R.  B.  in  the  lifetime  of  the  faid  H.  S.  to 
wit,  on,  &c.  made  and  ifl'ucd  his  certain  note  in  writing,  com- 
monly called  a  promiflbry  note,  bearing  date  the  day  and  year 
aforefaid,  and  thereby  to  have  acknowledged  to  have  borrowed 
and  received  of  the  faid  H.  S.  (by  the  name  of  Mr.  H.  S.)  twa 
hundred  pound?,  which  he  the  faid  R.  B.  by  his  fjid  note  then 
and  there  promifed  to  pay  unto  the  faid  H  S.  and  then  and  there 
delivered  the  faid  note  to  the  faid  H.  S.:  whereby,  and  by  means 
of  which  faid  feveral  premifcs,  and  by  force  of  ihc  (latute  in  fuch 
cafe  made  and  provided,  the  faid  R.  B.  became  liable  to  pay  to 
the  faid  R.  S.  in  his;  lifetime  the  faid  fum  of  money  in  the  faid 
note  fpecified,  when  he  (hodld  be  thereto  afterwards  requefted  ; 
and  being  fo  liable,  he  the  faid  R.  B.  in  confidcrjiiion  thereof,  af- 
terwards, in  the  lifetime  of  the  faid  H.  S.  to  wit,  on,  &c,  under- 
took, &c.  the  faid  H.  S.  to  pay  him  the  faid  fum  of  money  in  the 
faid  note  fpecified,  when  he  fliould  be  thereto  afterwards  re- 
C[ueftcd.  (2d  Count,  money  lent  and  advanced  ;  3d  Count,  bad 
and  received^  account  flated;  and  followii^g  cohclufion.)  Yet 
the  faid  R.  B.  nor  regarding  his  faid  promife  and  undertaking  fo 
made  by  him  as  aforefn'd,  but  contriving,  &c.  the  faid  W,  S,  in: 
his  lifetime,  and  the  faid  P.  and  E.  executors  as  aforefaid,  fincc 
his  death,  in  this  bc'half,  hath  not  paid  the  f.ud  feveral  Turns  of 
money  in  thofe  .promifes-  and  undertakings  mentioned,  or  any  or 
cither  of  them,  or  any  part  thereof,  to  the  faid  H.  S.  in  his  life- 
time, or  to  the  faid  P.  and  E.  executors  as  iiforefirJ,  or  either  of 
them,  fince  his  death,  although  to  pay  the  fame  he  the  faid  R.  B« 
was  requefted  by  the  faid  f  I.  S.  in  his  ]ifitinie«  to  wit,  on,  &c. 
and  by  the  faid  P.  and  E.  fince  his  death,  to  wit,  at,  &c.  but  be 
fo  to  do  hath  wholly  refufed  and  neglected,  and  ftill  refufes  to 
pay  the  fame  to  the  laid  P.  and  £.  executors  as  aforefaid,  to  the 
€l4n)age  of  th«m  the  faid  P.  and£«  as  fuch  executors,^  of  one  hun- 
dred 
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<}red  and  fixty  pounds,  as  it  is  faid.  (In  decUring  on  this  original, 
there  muft  Be  ^profert  of  the  cxceutors  teftanicntar^  at  the  end  of 
the  declaration.) 

i 

G.  P.  by  C.  tt.  his  attorney,  complains  againft  J.  E.  in  a  DecUratioii  in 

plea  x)f  trefpafs  on  the  cafe,  &c.  for  that  whereas  the  faid  J.  E.  «hcPatoocCouit 

on,  &c.  at,  &c.  and  within  the  jurifdi^ion  of  this  court y  by  the  "P^  ■  promif- 
r  1    17  J         J  r         1  u*  -  •        ^    •  •.•  fory  n«tc   that 

name  of  J.  E.  made  and  figned  his  certam  notem  wrumg,  com-  ^^^  ^  be  paid 
hioiily  called  a  promifTory  note,  bearing  date  the  day  and  year  by  monthly  in- 
aforefaid,  and  then  and  there  promlfcd  to  pay  to  one  J.  B«  in  the  italmentt  where 
faid  note  mentioned,  or  order,  nine  pounds  for  value  received,  in  ^« ^^^ '^^^^^w* 
Wanner  and  under  the  condition  followinc,  that  is  to  fay,  by  and  ^  ^ 

L  /•  f  /111'         •   "  I    ^       '  i_i      more. 

at  the  rate  of  two  pounds  two  Ihilhngs  m  every  month,  monthly,  ^  Xndorfie  y. 
until  the  whole  (hould  be  difcharged;  and,  in  cafe  of  non-pay*  Drawn, 
pient  in  any  of  the  monthly  inftalments,  the  faid  note  to  be  in 
force,  and  then  and  there  delivered  the  faid  note  to  the  faid  J.  B.  | 
and  the  faid  J.  B.  to  whom  or  to  whofe  order  the  payment  of  the 
(aid  fum  in  the  (aid  note  fpecified  was  to  be  made,  afterwards,  and 
before  the  payment  of  ^the  faid  fun\,of  nine  pounds  or  any  part 
thereof,  to  wit,  on,  &c.  indorfed  the  faid  note,  and  by  that  in- 
dorfement  appointed  the  contents  of  the  faid  note  to  be  paid  to  one 
J.  B.  H.  and  then  and  there  delivered  the  faid  note  fo  indorfed  to 
the  faid  J.  B.  H. ;  and  the  faid  J.  B'  H.  to  whom  or  to  whofe  or- 
der the  (aid  fum  of  nine  pounds  in  the  faid  note  mentioned  was  by 
virtue  of  the  (aid  indorfement  fo  made  thereon  as  aforefaid  to  b^ 
paid,  afterwards,  and  before  the  payment  of  the  faid  fum  of  nine 
pounds  or  of  any  part  thereof,  to  wit,  on,  &c.  indorfed  the  faid 
note,  and  by  that  indorfement  appointed  the  contents  of  the  (aid 
note  to  be  pafd  to  the  faid  G.  P.  and  then  and  there  delivered  the 
faid  note,  fo  indorfed  as  aforc(aid,  to  the  faid  G.  P.  i  of  which  faid 
feveral  indorfements  fo  made  on  the  faid  note,  as  aforefaid,  he  the 
faid  J.  £.  afterwards,  to  wit,  on,  &c.  had  notice:  whereby,  and 
by  reafon  of  which  faid  feveral  premifes^  and  by  force  of  the  (latute 
in  fuch  cafe  made  and  provided,  the  faid  J.  E.  became  liable  to 
pay  to  the  faid  G.  P.  the  faid  fum  of  nine  pounds  in  the  faid  note 
mentioned,  according  to  the  tenor  and  cffcA  of  tiie  faid  note,  and 
fhc  aforjefaid  indorfements  thereof;  and  being  fo  liable,  he  the  liiid 
J.  £.  in  confideration  thereof,  afterwards,  to  wit,  on,  &c«  un« 
dertook,  &c.  the  faidG.  P.  to  pay  the  faid  fum  of  nine  pounds  ia 
the  faid  note  mentioned,  according  to  the  tenor  and  efFed  of  the 
faid  note,  and  the  aforefaid  indorlements  thereof.  And  the  faid 
G.  P.  in  b£t  further  fays,  that  although  the  faid  J.  £.  paid  the 
fum  of  two  pounds  two  (hillings,  parcel  of  the  faid  fum  of  nine  ' 

pounds,  and  the  firft  of  the  faid  monthly  inftalments  in  the  fai4 
note  mentioned,  according  to  the  tenor  andefFc£t  cfthe  faid  note; 
yet  the  faid  G.  P.  in  fa£t  further  fays,  that  after  the  faid  fum  6f 
two  pounds  two  (hillings  had  been  and  was  fo  paid  as  afore(aid| 
and  before  the  levying  of  the  plaint  of  the  faid  G.  P.  to  wit,  on, 
&c.  two  pounds  two  (hillings  of  the  refidue  of  the  faid  fum  of 
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nine  pounds  in  the  (aid  note  fpecified,  for  the  fecond  of  die  Ud 
tlKMitblj  inftalments  in  the  laid  note  mentioned,  becbming  due 
tod  payable  on,  &c.  became  due,  and  was  due  and  pavaUe  from 
the  (aid  J.  E.  to  the  faid  G.  P.  but  that  the  (aid  J.  t .  did  not  then 
and  there  pay  the  fame,  or  any  part  thereof,  to  the  faid  G*  P.  but 
then  and  there  failed  and  made  de&ult  therein,  contrary  to  the  tenor 
and  eVeA  of  the  (aid  note ;  whereby  the  (kid  note  then  and  thcrv 
became  in  force  as  to  the  whole  of  the  then  refidue  of  the  faid  fum 
of  nine  pounds  therein  fpecified;  and  fuch  refidue  being  a  large 
fum  of  money,  to  wit,  the  fum  of  fix  pounds  eighteen  Thillings, 
became  and  was  forthwith  due  and  payable  from  die  faid  L  £.  to 
the  fiud  G.  P.  to  wit,  at,  &c.  And  whereas  the  faid  jT  E.  ooi 
^^fewnd  to  ^^*  ^^  within,  &c.  by  the  name  of  J.  £•  made,  &c.  called,  tov 
SSfemcnt  to  be  bearing  date,  &c.  and  dien  and  there  promifed  to  pay  to  the  fiud 
vdMk  ifter  firll  J.  B.  or  order  nine  pounds  for  value  received,  in  manner  and 
Matl4^  ^  pay*  under,  icc.i  and  in  cafe  of  non-payment  of  any  monthly  inftal* 
^  ment,  the  faid  laft-mentioned  note  to  be  in  force,  and  then  and 
there  delivered,  icci  and  the  (aid  J,  B.  to  whom,  &c.  was  to  be 
made,  afterwards,  and  before  the  payment  of  the  (aid  fum  of  nine 
pounds  in  the  fiiid  note  fpecifiisft  or  of  any  part  thereof,  to  wtt^ 
on,  &c.  indoried  die  (aid  ndte,  and  by  that  indor(ement  appointed9 
&c.  and  then  and  diere  delivered  the  (aid  note  fo  indor(ed  to  the 
^d  J.  B.  H. ;  and  the  (aid  J.  B.  H.  tip,  whgm,  &c.  afterwards^ 
and  after  the  payment  of  thefirft  monthfy  inftalmentof  twopoiknds 
two  (billings  therein  fpecified,  but  before  the  payment  of  the  re* 
fidue  of  the  faid  fum  of  nine  pounds  therein  mentioned,  being  tho 
fum  of  fix  pounds  eighteen  (hillings,  or  cf  any  part  thereof,  to  wit^ 
on,'  &c.  indorfed  the  (aid  laft-mentioned  note,  and  by  that  in- 
dorfement  appointed  the  refidue  of  the  (aid  fum  of  money,  in  the 
(aid  laft-menuoned  note  fpecified,  to  be  paid  to  the  faid  G.  and 
then  and  there  delivered  the  Cud  laft-4nentioned  note,  fo  indorfed 
as  afore(aid,  to  the  (aid  G.  P. ;  of  which  faid  feveral  indorfement^ 
fo  made  on  the  fiiid  laft-mendoned  note  asafore(aid,  the  (aid  J,  E. 
afterwards,  to  wit,  on,  &c.  had  nodce :  whereby,  and  by  reaf<»ii 
of  which  &id  feveral  premifes,  and  by  force  of  the  ftatute  in  fucb 
^ak  made  and  provided,  the  faid  J.  £•  became  liable  to  pay  to  the 
fiud  G.  P.  the  faid  refiducof  the  faid  fum  of  money  in  the  (aid  note 
fnemioned,  according  to  the  tenor  and  tffcA  of  the  Taid  lad-men* 
tioned  note,  and  of  the  aforefaid  indorfements  then  of;  and  being 
fo  liable,  he  the  faid  J.  £•  in  confideration  thereof,  afterwards,  to 
ivit,  on,  &c.  undertook,  &c.  the  faid  G.  P.  when,  &c.  to  pay 
jbim  the  &id  refidue  of  the  faid  fum  of  money  in  the  faid  Iaft-men« 
tioned  note  mentioned,  according  to  the  tenor  and  efftSt  of  the 
fiud  laiKmentioned  note,  and  the  afore(aid  indor(emcnts  thereof. 
Aqd  the  (kid  G.  P  in  h&  further  (ays,  that  although  the  faid  fum  of 
two  pounds  two  (hillings  for  the  fecond  of  the  Uid  monthly  in- 
ftalments  in  the  faid  laft-mentioned  note  fpecified,  becarr.e  and 
was  due  and  payable*  from  the  faid  J.  £•  upon  the  faid  twenty* 
lUQth  day  of,  &c. ;  yet  the  faid  ]•  £•  did  not  then  and  there  pay 
the  (aid  ioftadoient  or  fum  of  two  pounds  two  (hillings,  or  any  part 
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thereof,  to  the  faid  G.  P.  but  then  and  there  failed  and  made  de* 
fault*  contrary  to  the  tenor  and  efFe£t  of  the  faid  laft-mentioned 
note ;  Di^bereby  the  faid  laft-mentioped  note  became  in  force  as 
to  the  whole  of  the  then  refidue  of  the  faid  fum  of  nine  pounds 
therein  fpecified,  and  fuch  refiduc  became  and  was  forthwith  due 
and  payable  from  the  faid  J.  £.  to  the  faid  G.  P.  to  wit,  at,  &c. 
whereof  the  faid  J.  £•  afterwards,  to  wit»  on,  &c.  had  notice* 
(Add  the  common  Counts;  account  ftated;  and  common  con* 
clttfion.) 

*  LONDON,^.    If  Ifaac  Linds  make  you  fecure,  &c.  then  put,  p^^^  ^^  ^|^ 
&C  Stephen  Child,  late  of,  &c.  that  be  be  before  our  lord  the  cianSmbycri- 
king  on,  &c.  wherefoever  to  (hew,  ice.    for  that  whereas  here*  ginai  en  a 
tofore,  to  wit,  on,  *&c,  at,  &c.  according  to  the  cuftom  of  mer-  ^Mkr^itUfue^ 
chtntSt  made  and  drew  his  certain  bill  of  exchange,  bearing  date  ^  ^Tj]^  ^ 
the  day  and  year  aforelaid,  upon  certain  perfons  trading  and  ufing  u^^^^^l 
commerce  by  and  under  the  flyle  and  firm  of  Sir  1  homas  Halt-  ^b.  orbcarvri 
hx  and  Co.  and  by  the  faid  bill  then  and  there  requefted  the  £iid  A.B.tnntfmvd 
peribns  fo  ufing  the  £iid  ftyle  or  firm  olF,  &c.  to  pay  to  one  J.D.G.  *f  onr^j^" 
in  the  faid  bill  named,  by  the  name  of,  &c.  or  bearer,  50I.  ahd  f'jJ^iJ^' 
then  and  there  delivered  the  faid  hill,  dnift,  or  order  to  the  faid  ,^nicm,  but 
J*  D*  G,;  and  the  (aid  J.D.  G.  to  whom,  or  to  the  bearer  of  wasreluftd,i^ 
which  laid  4/7/,  Jrafi^  $r  ^rdir^  payment  of  the  (aid  fum  of  mo* 
fiej  in  the  faid  bilK  draft,  or  order  4>ccified  was  to  be  made  as  laft 
aforeftid,  afterwards,  and  before  the  payment  of  the  faid  fum  of 
money  in  the  (aid  bill,  draft,  or  order  mentioned,  or  of  any  par( 
thereof,  to  wit,  on,  &c.  at,  &c.  according  to  the  cuftom  of  mer- 
chants in  that  particular,  delivered  the  faid  bill,  draft,  or  order  to 
the  f^jd  plaintiff  (or  a  certain  valuable  and  good  confideratioo  then 
and  there  by  him  paid  and  given,  and  conftituted  and  appointed 
him  the  bearer  of  the  faid  bill,  draft,  or  order  as  a(bre(aid,  to 
recover  the  Cii^  fum  of  money  therein  mentioned,  as  fuch  bearer 
thereof.    And  the  faid  plaintiff  in  fad  further  faith ,*tfa»rbeing 
fuch  bearer  of  the  faid  bill,  draft,  or  order  as  aforefaid,  he  the  (^ia 
plaintiff  afterwards,  10  wit,  on«  &c.  in  due  manner  preiented  the 
(aid  bill,  draft,  or  order,  to  tb6  faid  perfons  fo  ufing  the  (aid  ftyle 
or  firm  of,  &c.  for  payment  of  the  money  therein  mentioned,  unio 
bim  the  faid  plaintiff,  and  they  were  then  and  there  required  to 
pay  the  fimoe  to  the  faid  plaintiff  as  fuch  bearer  of  the  faid  bill, 
draft,  or  order  as  aforefaid,  according  to  the  tenor  of  the  faid  bill^ 
dnUt,  or  <Mrder :  but  the  f.iid  plaintiff  avers,  that  the  faid  peHbna 
^  ufing,  &c.  did  not,  nor  would  any  or  either  of  them,  when  the  faid 
kill,  doiiFt,  or  order  was  fo  (hewn  and  prefented  to  them  as  aftirefiud, 
cr  at  anv  other  time  whatfi>ever,  pay  the  faid  fum  of  money  therein 
^Kcified,  or  any  part  thereof,  to  him  the  faid  pbintiff,  but,  on  the 
contrary  thereof,  tbeo  and  there  refufed  fo  to  do,  and  therein  ^olly 
fiuled  and  made  default  \  whereof  the  faid  defendant  afterwards,  to 
wit,  00,  &c.  had  notice :  by  reafoo  whereof,  and  of  the  feveral  odier 
premifcs  aibrdaidy  and  by  force  of  the  cuftom  and  law  of  mer^t 
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chants,  the  faid  defendant  became  liable,  &c. ;  and  being  (n  lia* 
ble,  &c.  &c.  And  whereas  heretofore,  to  wit,  on,  &c.  accord* 
ing  to  the  cuflom  of,  &c.  made,  &c.  a  certain  draft  or  ordtr  for 
the  payment  of  money,  commonly  called  a  banker's  chequey  bear* 
ing  date,'&c.  upon  certain  hankers  then  and  there  trading  aj)d 
uiing  commerce  by  and  under  the  (lyle  of,  &c.  and  by  the  faid 
draft  or  order  then  and  there  required  the  faid  bankers  fo  uliag, 
&c.  &c.  to  pay  to  the  faid  J.  D.  G.  by  the  name  of,  &c.  &c.  (Go 
on  with  this  Count  fame  as  the  laft,  only  omitting  the  word  "  iiiL'^ 
Add  all  the  common  Counts.) 


I  Have  drawn  the  above  precipe  ac- 
fording  to  my  inftru^on^,  and  conA- 
dcred  the  cafe ;  ard  however  hard  It  may 
be  on  the  plaintifT,  yet  I  am  of  opinion 
the  action  cannot  be  fu|>poned ;  for  on« 
looking  mto  the  fock-jubbing  aA  of  the 
7.  G.  ».  c.  8.  f.  I.  ail  fuch  contradls  as 
that  on  virhich  the  cheque  is  fu^efled  to 
have  been  given  art  declared  to  be  abfo 
lutt  ly  vtid^  and  rot  merely  wdmhiey  and 
th.«t  to  all  intents  and  purpofes  what- 
ever :  being  therefore  fo  void  in  itftlf, 
and  that  to  every  purpofe,  it  ^^  irca* 
pable  of  any  transfer  or  delivery  over,  fo 
as  to  put  the  pcrfon  t6  whom  it  was  fo 
deHvertd  in  a  better  or  other  fituation 
'than  he  in  ^hofc  favour  it  wa^  or  ginally 
drawn,  and  who  afterwards  delivered  it 
•ver.  Were  the  point  quite  a  new  one, 
liowex'cr,  the  argument  made  ufe  of  lit 
Uie  ir.Arud^Ionb  might  be  urged  with 
much  propriety,  and  of  courfe  wah  a 
errfpift  of  fuccefs.;  but  1  fear  the  rtcent 
cafe  of  Lowe  and  others  and  Waller, 


Doug.  70S.  and  the  recdgnifed  one  of 
Bowyer  and  Bimptpn,  a.  Str.  1x55;  on 
the  ilatute  of  ufury  and  framings  and  iit 
which  a  note  or  bill  en  either  of  thoic 
cooriderations  are  dedaird  to  be  invalid^ 
even  in  the  hands  of  imtecent  inJorfiet,  on 
good  and  ktrjjiie  conliderarions,  will  be 
confidered  as  determining  the  qneftfon. 
Indeed,  in  my  own  opinion*  they  dof 
but  then  there  ik  generally  fo  great  a  dif- 
ficulty in  making  out  a  cafe  of  the  kind 
in  evidenct*  that  it  may  be  pczliapl 
vrorth  the  plaintiSTs  white  to  take  the 
dianoe  which  a  cafe  of  the'ibrt  nnay  af. 
ford  him}  but  if,  on  the  other  hand, 
the  draft  can  be  clearly  ihewn  to  ^e 
been  given  on  fuch  illegal  ccnfideratioo, 
then  1  cannct  advifc  the  proceeding  on 
ttt  at  all  events,  howevrr,  tie  is  not 
without  his  remedy  againit  J.  D.  G.  or 
the  pcrfon  from  wt'«om  he  rtceived  the 
chtque,  hut  may  rrccvcr  hack  the  confi- 
de ration  niontry  for  it,  in  an  a^lion  for 
money  had  and  received,       V.  Lawis. 


DccUrai^on  at  WARWlCfCSHIRE,  to  wit.  John  Whittj^kcf  complains  of 
blnd'^Itenl u**"^  wSamuei  Hi;i,  bttng,  &c.  in  a  pita  of  trcfpafs  on  the  cafe,  &c.  for 
a'promiffji^'**"*  ^^*'  where  as  the  faid  Samuel  heretofore,  to  wit,  on  the  twcniy- 
ttotemadetothe  fifth  day  of  March  in  the  year  of  Our  Lord  178^  at  Birmtng- 
wife  whiift  fole,  ham  in  the  county  of  Warwick,  made  his  certain  note  in  writing, 
but  payable  by  commonly  called  a  proniiflbry  note,  fubfcribed  with  his  own  pro* 
inrtalme,:ts  at  a        ^    j      .^  bearing  date  the  da'v  and  year  aforcfaid,  and  there- 

t.me  happening  r  -V  j  .  ^  c       l  -t^  iT     ^l  *  a   jx  r    ' 

a«ter  the  mar-  by  promifed  to  pay  to  one  Sarah  1  oy,  by  the  name  anq  defcnp- 
rtage,  for  five  tion  of  Mrs.  S.  T.  ten  pounds  ten  (hillrngs,  at  different  inftal- 
out  of  fevcn  of  mf  nts,  that  is  to  fay,  one  guinea  it  the  end  of  every  three  months 
wcrJ^^^dur""  ^^'^^  *^^  **^'^  thereof,  until  the  whole  fum  (hould  be  paid,  for 
th^'ILrria^"'^'  vnlu€  reccived,  and  then  and  there  delivered  the  faid  note  to'the 
faid  Sarah  Toy  ;  by  reafon  whereof^  and  by  force  of  the  ftatute  in 
that  cafe  made  and  provided,  the  faid  Samuel  became  liable  to  pay 
to  the  fsiid  S.  T.  the  faid  fum  of  money  in  the  faid  note  mentioned^ 
according  to  the  tenor  and  effe£t  of  the  faid  note.  And  the  faid 
John  in  tad  fays,  that  after  the  making  of  the  f«iid  note,  and  before 


tlic  marriage. 
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the  whole  of  the  money  therein  mentioned  became  payable,  to  wit, 
on  the  thirty-firft  day  ot  OcSober  in  the  year  aforefaid,  to  wit,  at 
£.  sforefaid)  in  the  county  aforefaid,  he  the  faiJ  John  intermarried 
with  the  faid  S.  T.  who  then  and  there  became,  and  was  and  ftili 
is,  the  laviful  wife  of  him  the  faid  John;  and  he  the  fa:d  John 
then  and  there  became  and  was  and  yet  is  lawfully  poiTeifed  of  the 
(M  note,  Andthe  faid  John  further  fays,  that  after  his  faid  inter- 
marriage, and  before  the  exhibiting  of  the  bill  of  the  faid  John,  to 
wit,  on  the  twenty- fifth  day  of  December  in  the  year  of  Our  Lord 
1700,  at  B.  aforefaid,  in  the  county  aforefaid,  a  great  part  pf  the 
faia  fum  of  money  in  the  faid  note  fpecified,  to  wit,  the  fum  of 
five  pounds  five  (hillings,  for  five  of  the  faid  inftalments  in  the 
faid  note  mentioned,  accrued  fince  the  faid  intermarriage,  and  was. 
due  and  payable  from  the  faid  Samuel  upon  and  according  to  the 
tenor  and  cffcSt  of  the  faid  note  ;  of  which  faid  premifes  the  faid 
Samuel  then  and  there  had  due  notice :  whereby,  and  by  reafon  of 
which  faid  feveral  premifes,  he  the  faid  Samuel  became  liable  to 
pay  to  the  faid  John  the  faid  fum  of  five  pounds  five  (hillings ; 
and  being  fo  liable,  he  the  fiid  Samuel,  in  confideration  thereof, 
afterwards,  to  wit,  on  the  day  and  year  laft  aforefaid,  at  B.  afore- 
laid,  in  the  county  aforefaid,  undertook,  and  faithfully  promifed 
the  faid  John  to  pay  him  the  faid  fum  of  money,  when  he  the  faid 
Samuel  (hoUld  be  thereto  afterwards  requeued.  And  whereas  the  sd  Count  on  a 
faid  Samuel  heretofore,  to  wit,  on  the  twcnty-fifih  day  of  March  promifc  to  pay 
in  the  year  of  Our  Lord  1788,  at  B.  aforefaid,  in  the  county  '^^  '^"^^'^  f" 

r      r    A  J      !_•  ^  •         ^L  ^      •  •-.•  /the    arrears    in 

aforefaid,  made  hts  certain  other  note  in  writing,  commonly  ^^^^^,.,^^1^  ^ 
called  a  promiflbry  note,  fubfcribed  with  his  own  proper  hand,  forbcaranca 
and  bearing  date  the  day  and  year  latl  aforefaid,  and  thereby  pro- 
mifed  to  pay  to  the  faid  S.  T.  by  the  name  and  defcriptton  of  Mrs. 
S.  T.  ten  pounds  ten  (hillings,  at  different  inftalments,  that  is  to 
fay,  one  guinea  every  three  months  from  the  date  thereof  until 
the  whole  (hould  be  paid,  for  value  received,  and  then  and  there 
delivered  the  faid  laft  mentioned  note  to  the  faid  S.  T. ;  by  means 
whereof,  and  by  force  of  the  ilatutc  in  fuch  cafe  made  and  pro- 
vided, the  faid  Samuel  became  liable  to  pay  to  the  faiJ  S.  the  faid 
fum  of  money  in  the  faid  note  fpecified,  according  to  the  tenor  and 
eiFe£l  thereof.  And  the  faid  John  in  faft  fays,  that  after  the  mak- 
ing of  the  faid  laft  mentioned  note,  and  before  the  faid  fum  of 
money  ttierein  mentioned  became  due,  according  to  the  tenor  and 
efFe<5^  theieof,  to  wit,  on  the  faid  thirty-firtt  day  of  Odlobcr  in 
the  k\d  year  of  Our  Lord  1788,  at  B.  aforefaid,  in  the  county 
^forefajd,  he  (he  faid  Juhn  intermarried  with  the  faid  S.  T.  who 
fhen  and  (here  became,  and  was  and  fl^ill  is,  the  lawful  wife  of  the 
faid  Johiv  An<l  ^^  ^i^  ]^^^  ^^  ^^  further  faith,  that  after  his 
ikid  intermarriage,  and  before  the  exhibiting  of  the  bill  of  the  faid 
John,  to  wit,  on  the  day  of  in  the  year  of  Our  Lord 

17         at  B.  afore(aid,  in  the  county  aforefaid,  divers,  to  wit,  iftlierehasbeeA 
of  the  bid  inftfllments  in  (he  faid  laft  mentioned  note  fpe-  any  promife  of 

payment  by  tb* 
tlefen()ant,  fill  this  blank  with  the  day  on  ^hich  the  preceding  indalroencs  became  due.  If  not  U 
^  b«  6Ucc\  wi^.ibe  d^^  vCveu  tlie  5th  iaftalment  bc<{;^pu  daCi 
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cilied,  bccaoie  4uP  snd  paysble,  according  to  the  tenor  and  effeA 
of  the'  faid  note;  whereof  the  faid  Samuel  then  and  there  had  no* 
tice :  in  Qonfider^tion  whereof,  and  alfo  jn  coniideration  that  the 
(aid  John  would  then  and  \h^rc  forbei^r  and  give  day  of  payvunt  to 
the  iaid  Samuel  for  the  fame  for  a  reafonable  time»  he  the  faid  S* 
undertook,  and  then  and  there Yaithfully  promifed  die  faid  Joho  to 
pay  him  the  faid  feveral  inft^iments  fo  become  di^e  as  aJorefaid. 
And  the  faid  John  in  fa£t  fays,  that  he,  confiding  in  the  faid  laft 
mentioned  promife  and  undertaking  of  the  faid  Samuel,  did  tberC'* 
upon  forbear  s^nd  giye  d^y  of  pavment  to  the  ftid  S.  for  the  fai4 
feveral  infialments,  amounting  *in  the  whole  to  a  large  Aim  of 
money,  to  wit,  the  fum  of  pounds,  for  a  (one  and  reafon- 

fible  time,  to  wit,  from  fhe  time  of  making  the  faid laft  tnention* 
f  d  prQpnife  and  undertaking  til)  the  time  of  es^ibiting  the  bill 
of  the  laid  John  in  this  behalf,  to  wit,  at  B<  aforefaid,  in  the 
pounty  afbrtfaid^  ^c.  (Counts  for  money  had  and  received; 
fuoney  paid ;  account  ft^ted  \  and  cpmmon  coQcluAon«) 


l^ow  that  1  have  draimi  this  decbra- 
tion,  1  caniiof  bel|)  lieiling  a  kttle  dubi- 
om  M  to  the  Arid  popriety  of  U»e  form 
ft  •B:\tXL  1  have  carefully  c<Mitraftcd 
it  with  an  the  cafef  to  be  ipuod  on  t)ie 
voirn,  «|id  find  that  it  goe»  further  than 
any  of  them,  in  gtitmfAHi  to  fit/ ft  t  a  de- 
fi4r4  fy  tbe  hmpMad  aJtm,  ufwi  an  a&uml 
*  fmtrmO  ma4twib  tbt  mft  Btroaa  the 
mMTfifp^  viibmt  mj  m^^  from'tje  f  tbt 
M^Md  Ansa.  In  ail  the  authoritie*  | 
niavt  met  with,  where  the  hufband  lus 
fucd  atone  on  a  CfmtraA  with  the  wife 
WbiUI  fpic,  he  hat  aAcdged  an  cxpni^t 
prottife  to  himfelf  $iUT  %Ut  mjuftiage, 
Ibandcd  pa  thefqnncr.  But  we  have 
liere  attempted  to  ^fe  an  im/iUd  of- 
fmtffi  in  )K9f  to  the  hulbitnd  alone  out 
of  a  fecurity  gi«en  to  the  wile  bcilpfe 
coveniirC|  tita  the  ^onxA  of  i{s  not  be- 


in;  playable  till  afUr.  Jhit  r^ffon  iem 
it  nay  be  given,  that  by  the  manrU^ 
the  fecurity  ^^^%  in  pcflcffioo  in  tbi^ 
hufi>and  alpne,  and  thv  money  not  be* 
coming  due  till  at'teiwardf|  conneds  the 
adion  With  tlie  thing  on  which  it  fbvndt 
itftlf,  now  tlie  hufband's  lole  property^ 
and  theieby  gives  him  an  ckdk>n  to  fue 
alpne.  |n  this  |  think  fhe(r  is  feme^ 
th.pg  mte  law^  bu(  it  is  perik^ly  new, 
and  uofupponed  bydecifiotb}  for  wfaicti 
reafpn  1  tiave  added  a  ad  County  ilaC'ng  a 
promife  to  the  i)ufband  in  confidentioii 
pf  forhmramt  \  which^  if  fupported  by 
fuiik^c^  wiU  be  gcod  \  if  noi»  and  pSain- 
tiff  (hould  obtain  a  verdift  without  any 
pbjt^ioo  being  ^ken  in  pleading  to  ihe 
^rit  County  I  wpuld  advife  htm  to  enter 
iip  his  jndnment  on  tiie  Cpunt  for  money 
hi|d  ip^d  fccciv^     *  T.  BAa«  ov« 


pedaration  SOMERSETSHIRE,  tp  Wit.     John  James^  |^miiiiftrat<v 

a^^   Ad-  pf  ^It  apd  ftneiilar  the  gopds,  phat^Is,  and  credits  which  were  be* 

fdmin  the  mi  ^^f'^'S  ^9  5«ty  James  deceased,  at  the  time  of  her  dea^  whq 

wri^nTtii^'ial  died  inteftatc  during  the  minority  of  John  James,  an  in^ot,  com- 

feilaic'a  iniam  plains  pf  Charlcs  Symes,  being  in  the  cuftudy,  ^p,   for  tb^ 

^)  en  a  pro.  whereas  the  fai4  Charles  Symes,  in  the  lifetime  of  the  faid  Betty 

P^  »°^*     James,  to  wit,  on  the  thirty-  fjr ft  day  of  A  ugult  in  the  year  of  OuJ 

Lj^jSZJ.7^^^  1784,  at  Radftocic  in  the  cpuoty  of  §omerfet  ^reiaid, 

*'  ^  ^^  bis  certjMn  note  in  writing,  commonly  odled  a  pronuflbry 

note,  bearing  date  the  day  and  ye^  afore&id,  and  then  and  tbart 

^ivere^  the  iaid  note  to  the  faid  Betty  James ;  by  which  laid  note 

tkie  laid  Charles  Svmes  promised  to  pay  to  the  laid  Betty  Jamei^ 

f>r  ?l»?  fflH??  ?q4  W5"P^^fl  9f  M^  ^e^ty  Jamfs,  pf  pfd?^,  t|ip 

few 
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futn  of  foar  hundred  ^nd  thirty-ieven  pounds,  with  tntereft  for 

the  (ime^  after  the  rate  of  three  pounds  fifteen  (hillings  in  the 

hundred  pounds  by  the  year,  for  value  received ;  by  reafon  where* 

of,  and  by  force  of  the  ftatute  in  ilich  cafe  lately  made  and  pro« 

videdy  the  laid  Charles  Symes  became  liable  to  pay  to  the  (kid 

Betty  James  the  £iid  fum  of  money,  with  the  {ntere((  in  the  faid 

note  cbntained,  when  he  the  faid  Charles  Symes  (hould  be  thereto 

^erwards  requefted )  and  being  fo  liable,  he  the  faid  Charles^, 

63rmes,  in  confideration  thereof,  afterwards,  to  wit,  on  the  day 

9ndyear  aforefaid,  at  Radftock  aforefaid,  in  the  coupty  aforefaid,  ' 

undertook,  and  to  the  faid  Betty  James  then  <^nd  there  faithfully 

promiied  to  pay  her  the  faid  fum  of  money,  with  the  intereft  for 

the  fame,  in  the  (aid  note  contained,  when  he  the  (aid  Charles 

Symes  (hould  be  thereunto  afterwards  requefted.     And  whereas  idCoamfi>r«6 

alfo  the  faid  Charles  Symes,  afterwards,  in  the  lifetime  of  the  (aid  Mid 


Betty  Tames,  to  wit,  on  the  fame  day  add  year  aforeiaid,  at,  ice.  ^"""S  t^^  ^'^ 

s(bre(aid,  was  indebted  to  the  faid  Betty  James  in  other  one  "Z*^''*  ^Z***^ 

thou&nd  pounds,  of,  ice.  for  the  ufe  and  ^ccufathn  of  feveral 

clofes  of  ground,  to  wit,  fifty  acres  of  land,  fifty  acres  of  meadow, 

and  fifty  acres  of  pafture,  with  the  appurtenances,  of  the  faid 

B«  J.  fituate,  lying,  and  being  in  the  parifh  of  R.  aforefaid,  in 

the  county  aforefaid,  by  the  (aid  C*  S*  and  at  the  fpecial  inftance 

and  requefl  of  the  faid  C.  S.  by  the  permiffion  of  the  ikid  B.  J« 

for  a  long  time,  before  that  time,  had,  held,  ufed,  occupied,  pof* 

fefled,  and  ^joyed  ;  and  being  fo  indebted,  &c.  undertook,  &c« 

to-  pay  her  the  (aid  hjl  menti»n$d  fum  of  money,  when,  &c« 

{^antum  meruit  for  the  ufe  and  occupation  of  fifty  othir  acres  of  ^ 

lahd,  &ky  other  acres,  &c.  rsind  that  the  (aid  C.  S.  by  virtue  of 

the  (aid  iq/l  mentioned  permijffUny  &c.  had  held,  &c.    Counts  for 

money  lent,  find  on  account  fi:|ted,  bme  as  for  ufe  and  occupa* 

t^on.)    And  whereas  al(o  ihe  (aid  C.  S.  afterwards,  and  after  the  p^r  vfe  and  ^r 

death  of  the  fajd  Qetty  J^mes,  to  wit,  on  the  tenth  day  of  May  cupatioo,  nd^ 

/V*  D.  1793,  at  H,  aforefaid,  in  the  county  aforefaid,  was  in-  o^i  quintum  me. 

debted  to  die  faid  John  James,  as  fuch  adminijirator  as  aforefaid^  '*''  '|*  Mmmf, 

in  other  one  thou(and  pounds,  of  like,  &c.  for  the  ufe  and  occut  ''^•^''•«»''iff^ 

patioD  of  feveral  other  clofes  of  ground,  to  wit,  fifiy  acres  of 

other  land,  &c«  &c«  of  the  faid  John  James^  as  iuch  adminiflrator 

as  aforefaid,  fituate,  tic.  by  the  iaid  C.  S.  at  the  fpecial  inftance, 

^c.  of  the  (aid  C  S.  by  die  perroiiSon  of  the  (aid  John  James  as. 

inch  adnfinifirator  as  aK>re(aid,  for  a  long  time,  before  that  time* 

had,  held,  &c.  and  being  fo  indebted,  &c«  undertook  to  the  (aid 

^obn  James,  as  fuch  adminijirator  s^s  aforefaid,  dien  and  there,  &c. 

TCount  on  a  quantum  meruit, 'I    Yet  the  (aid  C.  S.  hath  not  paid  condofion    by 

the  (aid  feveral  fums  of  money,  or  ^ny  par;  d^ereof,  either  to  the  ^K'mflraw 

(aid  B.  J.  in  her  lifetime,  or  to  the  faid  John  James,  the  plaint ij^  dvrsmemimitMi^ 

fince  the  death  of  the  faid  Betty  James,  (to  which  (aid  John  James,  ^^^  *'**^^ 

fbe  pla\ntiff^  adminij^ration  of  zVL  and  fingular  the  goods  and  chat- 

5 els,  rights  and  cre'dics,  which  were  belonging  to  the  faid  Betty 
fames  at  the  fime  of  her  death,  who  died  inteftate  on  the  twentietj^ 
^y  of  y^^ch  A,  p«  1 7^^,  at  fU  aforefiud,  in  tt^?  county  afoj-e* 

tod, 
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faid,  by  Charles  by  divine  permiffion  biOiop  of  Bath  and  WeU$» 
in  due  form  of  law9  was  granted,  during  the  minority  of  the  (aid 
John  Jamti  the  minprj)  although  fo  to  do  the  faid  C,  S.  after- 
wards, by  the  faid  B.  J.  in  her  lifetime,  and  by  the  £ud  John 
James,  the  plaint  if,  after  the  death  of  the  iaid  Betty  James,  was 
duly  rcquefted;  but  to  pay  the  fame  to  them,  or  either  of  them, 
the  faid  C.  S.  hath  hitherto  wholly  refufed,  and  ftill  doth  refufe : 
whereupon  the  faid  J.  J.  Ciith  that  he  is  injured,  and  hatfa  fuftain* 
ed  damage  to  the  amount  of  two  thoufand  pounds,  and  therefore 
he  brings  his  fuit,  &c.  And  he  brings  here  into  court  the  letters 
of  admtniAration  of  the  faid  bifliop,  which  fufficiently  prove  to 
the  Court  here  the  granting  of  adminiftration  aforefaid  to  the  faid 
J.  J.  thf  plaint  iff  in  form  aforefaid^  the  date  whereof  is  the  fame 
day  and  year  in  that  behiilf  aforefaid  :  with  this,  that  the  faid  J.  J. 
will  verify,  that  the  faid  J.  J.  the  minor  above  named  is  ftiU 
withifi  the  9ge)  to  wit,  at  R.  aforefaid*    Pledges^  &c. 

V.   GlBBS, 


tllc  Indnrjtr, 


(>)  Ann.  2SS. 


By  first  indorsee. 

yOR  that  whercssonc  J.  B.  (the  drawer,)  bereto|bre,  to  wit, 
on  the  fourth  day  of  December,  A.D.  1 789,  at,  ice.  made  and  Agned 
his  certain  note  in  writing,  commonly  calied,  &c.  bearing  date, 
&c.  and  thereby  promiied  to  pay  to  the  f;iid  C  i>.  (the  payee, 
indorfcr,  and  dtfcndinn)  by  the  nnme  of,  &c.  (;),  or  order,  &c, 
r.nd  then  and  thrre  cUUvirtd  the  Ir.id  note  to  the  faid  C.  D. ;  and 
ti:e  faid  C.  D.  (a)  to  whom  or  to  whofe  order  the  (aid  (am  of 
money  in  the  faid  note  fpecitiediwas  to  be  paid,  afterwards,  and 
h'A\)Tc  the  paynicnt  of  i\u  faid  Aim  of  money,  or  of  any  part  there* 
f 5> Lo»il R»ym.  ot  {b),  to  wit  (2),  on  the  {c)  day  and  ye-^r  s^foreikid,  at,  &c. 

)Sv    11.  Med. 


(a)  When  the  note  U  payable  (d)  /# 
the  9tdfr  ot  tlie  indorfcr  nif  rclyi  and  not 
to  him  9r  trder,  you  omit  the  w  rds  fu 
^vlom,  as  being  inconfiftent  with  t!ie 
teror  of  tlie  note. 

(h)  We  frequently  find  tl)is  allegation 
carr.cd  further  than  it  U  here  by  the  aver. 
imcnt  of  the  (e)  indorfement's  bein<  made 
*•  befor?  the  expiration  of  the  time  ap- 
pointed for  paymtnt  of  the  note  $**  but 
It  is  neither  nccefl^ry  nor  prudent  to  de* 
i'are  h.  It  f;ein«  ty  have  arifen,  how. 
ever,  from  a  notion,  'that  a  note  cartn^ 
if)  h  vtdorjfd  after  the  day  of  payment. 
FvT  any  unfair  porpoie^,  a«  to  dcpiive 
tlie  drawer  of  the  bcnc(^t  of  a  (ct  off^ 

(d)  Carth.4ev     »•  Show.  S. 

(e)  Doug.  496.  where  olic  indor|(S  a 
rote  hff'^re  fum  and  time  of  p»ymcnt 
mentioned  m  note. 

(()  Svc  3,  T«  Re^  So  $3,  p.  a* 


aforeiaid^ 

and  the  Uke,  it  cert^Iy  cannot ;  but  if 
the  mgociatton  be  hwafidet  and  in  the 
ordinary  ceurie  of  t^ade,  it  may.  The 
imprudence  of  dectaring  with  the  aver- 
ment in  quedion  arU^  from  its  frequent 
yariance  from  ti^e  &d,  which,  accoNfiog 
to  tlie  opinion  of  I«oit»  tin  an  a^icp  co 
bill  of  exchange,)  is  fotal  (§}.  Sec 
Cunningh.  Law  o'^Bilfe,  ^.  ^3,  4.  By 
declaring  generally,  (as  is  here  done,) 
the  time  oif  the  indbrfement  is  immaten- 
a  I ;  kui  by  declaring  vitb  the  f^ermmt  m 
^uefiiottf  it  M  rendered  otbervHiir. 

(c)  As  the  timeof  theindofiement  k 
immaterial,  except  when  pbinbff  c^nl 
f  nes  himA.lf  by  the  allegations  alluded 

(g)  Jackfon  and  Pigot,  2.  Ld.  Rayny 
364.  S  C  I.  Salk.  117.  C^unh.  4^. 
12.  Mod.  211.  Decided  corstra  by  Lor^ 
K-cnyon  at  N\  P.  i-S^ 


ta 
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(tforeraid,  indorfed  the  faid  note,  and  by  that  indorfement  appoint-  jndorfement. 

ed  the  money  in  the  faid  notp  fpecified  to  be  paid  to  the  fiud  E.  F.  Doug.  6ii. 

(the  plaintiff  and  indorfee,)  and  then  and  there  delivtred  the  faid 

«ote,  fo  indorfed,  to  the  faid  E.  F. :  and  the  faid  E.  F.  avers  (d) 

that  at  the  (e)  end  and  expirfition  of  the  time  appointed  for  payment 

gfthe  money  in  the  faid  notefpecified^  to  wit,  on  the  (f)  {%)  (3)  Rufhtcn  v. 

day  of  in  the  year  aforefaid,  at,  &c.   afore&id,  the  Afpinaii,  Doug. 

faid  note  was  (hewn  (4)  and  prefented  to  the  faid  A.  B,  (the  ^54- J  and  ft« 

drawer,)  for  payment  of  the  money  therein  mentioned;  a'^d  he  ^^*^^'^^'**" 

was  then  and  there  requefted  to  pay  the  fame  to  him  the  faid  E,  F.        ' 

(the  plaintiff  and  indorfee,)  according  to  the  tenor  and  effe£t  of  (4)  and  Rum* 

the  faid  note,  and  of  the  (aid  indorfement  fo  thereoii  made  as  afore-  ball  v.  Ball, 

faid ;  but  the  laid  J.  B.  (theJrawer)  did  not,  when  the  faid  note  ^^-  ^-  sf- 

was  (hewn  and  prefented  to  him  as  aforefaid,  nor  at  any  other  ^J^   ^^  p^^ 

time  whatfoever,  pay  the  money  therein  mentioned,  or  any  part  ^^c,  59. 

thereof,  to  him  the  laid  E.  F,  (the  plaintiff,)  but  wholly  refufed 

fo  to  do,  and  therein  wholly  failed  and  made  default  i  whereof  the 

(aid  C.  D.  (defendant  and  indorfee)  afterwards,  to  wit,  onthedaj 

and  year  laft  aforefaid,  at,  &c.  aforefaid,  had  notice;  and  thereby, 

and  by  reafon  of  the  feveral  other  premifes  aforefaid,  and  by  force 

of  the  ftatute,  &c.  became  liable  to  pay,  &c.  when  he  Jhouldbi 

f hereto  afterwards  fequejied%  and  being  fo  liable,  &c.    (Affump* 

lit  accordingly.) 


to  in  the  note  (^),  (b  you  may  Oate  it  to 
iMve  been  made  on  the  day  of  the  date 
of  the  note ;  but  if  you  declare  on  an 
indorfement  made  after  the  day  of  pay. 
ment,  you  mud  of  courfe  vary  the  day, 
and  Jay  it  fofhe  time  fubfequent  to  fuch 
period.' 

{d)  This  averment  is  abfolu^ely  ma' 
terialf  as  defendant  only  undertook  to 
pay  upon  the  default  of  the  drawer,  «nd 
it  IS  equally  ncceAary,  whether  the  in- 
dc  rfement  be  after  the  day  of  pay  ment  or 

hi/ore. 

(e)  If  the  declaration  be  on  an  indorie* 
Rient  made  afttr  tike  day  of  payment^  yuu 
may  vary  this'  e^ jpreflion,  and  ftate  the 
fereieiiting  the  note  to  be  aftp-  the  m 


of  the  indorfement f  and  not  at  the  end  of 
the  time  appointed,  &c.  to  wit,  on  the 
day  and  year  laft  aforclaid. 

(/)  The  day  when  the  note  became 
due,  ificludwg  the  tbret  days  efface,  (h  ) 
are  not,  it  muuld  feem,  demandable  ^ 
right  in  the  cafe  of  promilTory  notes  { 
but  as  the  cullom  is  to  give' them,  and 
the  fa£b  of  th^  c?(e  are  confiiUnt  with 
the  allegationi  fo  we  recognize  it  fan 
pleading. 

(h)  Appletpnv  Sweetapple,  6.  R.  M. 
33.  G.  III.  Scr.  416.  1 175.  %^%,  4i5i 
416.  91a  Ld.  Raym.  928.  Salk.  13a.* 
Bl.  I.  Ld.  Raym.  743.  1076.  2.  BL 
pom.46^ 


FOR  thjit  whereas  the  faid  C.  D.  to  wit,  on  the  fifteenth  day  j^  j^^j^^ 
bf  $eptembcr  A,  D.  1789,  at  Wefeminfter  in  the  county  of  Mid-  gainftiiSL  ok 
Blefex,    made  his  certain  note  in  writing,  commonly  called  a  a  note  payable 
promiflbry  note,  his  own  proper  hand  being  thereunto  fubfcribed,  '•  '^7'  partntn^ 
bearing  date  the  fame  day  2,m  year  aforcfajd,  and  then  and  there  ^^  *n^^^*^  H 
f:livered  the  faid  note  to  £•  F,  and  G.  being  then  and  there/>tfrN  '*  ' 
ners  and  joint 'dealers  together  in^the  wav  of  their  trade  and  com- 
merce ;  by  which  faid  note  he  the  faid  C.  D*  then  and  there  pro* 
mifed  to  pay  after  the  date  thereof,  to  the  faid  £•  F.  and  G* 

M  Che  na^e  and  addition  of  Mcflr$,  £•  F.  and  G.)  or  their 
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joint  order,  the  fuoi  of  eighty  pounds,  for  value  reMved ;  and 
the  faid  £.  hr  himjelf^  and  thifaid  F.  and  G.  Us  faidpartmrf^ 
to  which  fjid  £.  and  F.  and  G.  or  their  joint  order  die  payment 
of  the  faid  Turn  of  money,  in  the  faid  note  fpecified,  was  by  die 
faid  note  to  be  made,  after  the  making  the  fiiid  note,  and  before  the 
payment  of  the  faid  fum  of  money  in  the  faid  note  fpectfied,  to  wit, 
on  the  iame  day  and  year  aforefaid,  at,  &c.  aforeCiid,  indarfidH^ 
faid  note,  bis  own  proper  hand  writing  being  to  fiicb  indorfe* 
ment  fubfcribed ;  by  which  faid  indorfement  he  the  fiud  £•  for 
himfelf«  and  the  faid  h.  and  G.  his  faid  partners,  then  and  there 
ordered  and  appointed  the  faid  fum  of  money,  in  the  6id  note 
fpeciiied,  to  be  paid  to  the  faid  A.  B.  and  then  and  there  deliver* 
/i/ the  faid. note,  fo  tndorfed  as  aforefaid,  to  the  &id  A.fi. ;  of 
which  faid  indorfement  fo  made  on  the  faid  note  as  aforefaid,  the 
faid  C.  D.  afterwards  to  wit,  on  the  fiune  day  and  year  aferefiid, 
at,  &c.  aforefaid,  had  notice :  by  means  whereof,  and  by  force  of 
the  ilatute  in  fuch  cafe  made  and  provided,  be  the  faid  C*  D*  be* 
came  liable  to  pay  to  the  (hid  A.  B.  the  faid  fum  of  money  io  the 
&id  note  fpecificd,  according  to  the  tenor  and  effed  of  the  faid 
note,  and  of  the  faid  indorfement  fo  made  thereon  as  aforefaid  %  and 
being  fo  liable,  he  the  faid  C.  D.  in  confideration  thereof,  aflter* 
wards,  to  wit,  on  the  fame  dav  and  year  aforefaid,  at,  jcc.  afore- 
faid, undertook,  and  then  and  there  faithfully  promifad  the  faid 
A.  B.  to  pay  hinr  the  faid  fum  of  money  in  the  faid  note  foecified, 
according  to  the  tenor  and  tStSt  of  die  faid  note,  and  of  the  faid 
indorfement  fo  made  thereon  as  aforefaid. 


pechration  in       CHARLES  CHAUNGBOLD,  by  A.  Mufgrave  his  attorney, 
the  Borough    complains  of  Richard  Lcwis  of  a  plea  of  trefpafa  on  the  cafe  |  for 


49>jit  V.  A£ii«r.  court  J  made  his  ccruin  note  in  writing,  commonly  called  a  pro- 
miflbry  note,  fubfcribed  with  his  own  proper  hand,  bearing  date 
the  fame  day  and  year  aforefaid,  and  then  and  there  dilmrtd  the 
faid  note  to  one  Jofepb  W^ldron,  and  thereby  dien  and  there,  on 
demand,  promifcd  to  pay  to  the  faid  Jofeph,  or  order,  the  Am  sf 
three  pounds^  for  value  received  by  the  faid  Richard*  the  fame  to 
be  paid  at  one  (hilling  and  fixpence  by  the  week,  from  the  date  of 
the  faid  note,  but,  in  negled  of  any  one  payment  of  die  faid  note, 
f§  he  $n  demand  i  and  the  faid  Jofeph,  to  wboin  or  to  mbcfi  order 
the  payment  of  the  faid  fum  of  three  pounds  in  the  faid  note  men« 
lioped  was  to  be  made,  afterwards,  and  before  the  payment  of  tb^ 
faid  fum  of  money  mentioned  in  the  faid  note,  or  of  any  part  there^ 
o^,  fo  wit,  on,  &C  at,  Sec.  within,  &e*  indtrfed  the  uid  note,  his 
own  proper  hapd  being  thereto  fubfcribed,  and  thereby  then  and 
there  appointed  the  contents  of  the  faid  note,  fo  iodorfad,  to  be 
>aid  to  the  faid  Charles  -,  whereof  the  faid  Richard  then  and  there 
1^4  fioticc :  and  by  rcaf9n  whereof,  and  by  force  of  die  fiatute  in 


^DilorieineoL 
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diat  cafe  made  and  provided,  the  faid  Richard  became  liable  to 
|ay  to  the  fiiid  Charles  the  faid  three  pounds  contained  in  the  faid 
nolei  according  to  the  tenor  and  elFea  of  the  faid  note ;  and  be- 
ing (o  liable,  &  the  laid  Richard,  in  coniideration  thereof,  after- 
wards, to  wit,  on,&c,  at,  &c.  within^  t^c.  undertook,  and  then 
and  there  fiiithfully  promifed  the  faid  Charles  to  pay  him  the  faid 
film  of  money  contained  in  the  faid  note,  according  to  the  tenor 
and  effeA  of  the  faid  note.  And  the  faid  Charles  in  fa£l  fays,  that 
the  fiiid  Richard  did  not  pay  to  the  laid  Jofeph  before  the  faid  in- 
doriement,  or  to  the  faid  Charles  fince  the  fiiid  indorfement,  the 
Itrft  payment  of  one  fhillinff  and  llxpence,  which  became  due  by 
virtue  of  the  faid  note  •»  tbtfixtb  day  of  Maj  in  the  yeir  afore  • 
fiud,  &c.  mtbin^  &c.  buttherrin  then  and  there  wholly  fiatled  and 
made  defiuilt,  whereby  the  fiud  whole  three  pounds  mentioned  in 
the  faid  note,  then  and  there  became  due  and  payable  at,  &c* 
wiibin^'idc.  s  of  all  which  fiud  premifes  the  faid  Richard  after- 
waids,  to  wit,  9m  ibt  fevintb  day  •/  Mayy  at,  &c.  within^  (fc. 
bad  notice!  and  was  then  and  there  required  by  the  laid  Charles 
to  My  kfan  the  laid  whole  three  pounds,  mentioned  in  the  faid  note, 
and  which  the  bid  Richard  then  and  there  ought  to  have  done, 
according  to  the  tenor  andelFed  of  the  fiiid  note,  and  of  his  pro- 
inife  and  undertaking  aforelaid :  yet  *the  faid  Richard,  not  re- 
garding, &c«  but  contriving,  &c*  hath  not  vet  paid,  &c.  (al- 
though, &c.}  but  to  pav  diefiune  to  the  faid  Charles  hath  hither- 
to moUy  refufisd,  and  nil!  refufes.  (Another  Count  on  the  note 
in  the  ctmunon  way ;  money  hgul  suid  received  -,  and  common 
cooduiion  to  the  two  laft  Counts.) 

^efere  die  Mayor  and  Aldermen  in  the  Chamber  of  the  Guildhall 

of  the  City  of  London. 
'  JOHN  HENRY  BROME,  by  A.  B.  his  attorney,  com-  JJf'cT^  ^^ 
plains  againft  O.  F.  and  M.  his  wife,  (which  laid  M.  doth  Jill  by*  .n*  ^/«(&rjS 
menbamSziy  and  trade  with  merchandize  in  the  art  of  a  milliner  a^amft  che%- 
within  the  city  of  London,)  in  a  plea  of  trefpafs  on  the  cafe ;  for  ^^"^  ^"^  ^« 
tiiat  whereas,  on,  &c.  at,&K:.  the  laid  M.  {then  and  now  being  the^*  promifibr/ 
Wfft  •/  tbifaid  G.  F.  and  tben  and  now  trading  and  jnenhandiz^  J^^.  ^l  f;J 
img  wiibin  tbifaid  eity^  in  tbf  art  aforefaidy  abne^  and  without  trad!^^' I!c^Mni 
hit  faid  kujband%  according  to  tbi  cuJi§M  if  the  faid  city  ^)  made  her  r«  tU  cufi^  9/ 
eeitain  note  in  writing,  commonly  called  a  promilFory  note,  fub-  ^«<^- 
feribed  with  her  own  proper  hand,  and  bearinc;  date  the  fame  day 
and  year  afbielaid,  and  dien  and  there  deliverea  the  faid  note  to  one 
W.  S.  by  whidi  laid  note  the  faid  M.  fix  months  after  the  date 
of  the  Hud  note,  promifed  to  pay  to  the  laid  W.  S.  by  the  name 
ol^te.  or  Older,  die  fum  of  twenty-two  pounds  value  received : 
and  the  laid  twenty-two  pounds  bemg  wholly  unpaid,  he  the  (a\A 
W.  S.  00,  ice.  at,  &c.  by  a  certain  indorfement  in  the  faid  note  by  ^»^'^"*'"  "^ 
him  mad^  and  with  his  own  proper  hano  thereto  fubfcribed,  or- 
dered and  smpointed  the  contents  of  the  laid  note  to  be  paid  to  the 
Ud  plaiotiff,  and  then  and  there  delivered  the  faid  note,  fo  in. 
igdoif  XQ  An  laid  plaintiff i  whereof  the  laid  M«  afterwards,  to 
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wit^  on,  &c.  at,  &c.  had  notice :  by  means  of  which  premifes^ 
and  alfo  by  force  of  the  flatute  in  luch  cafe  made  and  provided,  the 
faid  M.  became  liable  to  pay  to  the  faid  plaintifF  the  faid  twenty'^ 
two  pounds  in  the  faid  note  mentioned^  according  to  the  tenor  and 
effect  of  the  faid  note,  and  the  faid  indorfement  fo  made  thereon  as 
aforefaid ;  and  being  fo  liable,  fhe  the  faid  M*  &c.  undertook,  &c. 

I.  BUckftooe,  Rep.  574.    it  it  faid  th»  cnf^om  bring  a  good  one^  nSt  iMf 

by  Lord  Mansiield,  «  Any  zCtlon  that  be  made  of  k  in  any  couit  m  cbe  kio^ 

if  brought  againit  the  wife  by  her  credi-  doiii« 
tws  mull  be  in  the  Cit^^ Courts.**     6u( 

lllf£'£x^  LONDON,  to  wit.  G.  H.  complains  of  R.  L.  being.  &ci 
€iuffix  of  p^e  for  that  whereas  the  faid  R.  L.  on,  &c.  at,  &c.  in,  &c  made  his 
indorfcd  after  Certain  note  in  writing,  commonly  called  a  promiiiK>ry  note,  fab« 
^itaiQr*»  death,  fcribed  with  his  own  proper  hand,  bearing  date  the  iame  day  and 
year  aforefaid,  and  then  and  there  delivered  the  bid  note  to  one 
A.  B.  and  thereby,  four  months  after  date,  promiied  to 
pay  to  the  faid  A.  B.  ( by  the  name  of,  tic)  or  oitler,  the  fiim 
of  fix  pounds ',  and  the  faid  A.  B.  to  whom  or  to  wboie  order  die 
payment  of  the  faid  fum  Qf  money  mentioned  in  the  £iid 
note  was  to  be  made,  afterwards,  and  before  the  paymcaat 
of  the  faid  fum  of  money  >  mentioned  in  the  faid  note,  or 
any  part  tliereof,  and  before  the  time  appointed  by  the  faid  note  foe 
the  payment  tlicicof,  to  wit,  on,  &c.  at,  &c  diedt  having  firft 
made  his  laft  will  and  teftament  in  writing,  and  thereby  ap« 
pointed  his  wife  AL  B.  executrix  thereof;  and  the  faid  fum  oC 
money  mentioned  in  the  faid  note  being  wholly  unpaid,  fhe  the 
faid  M.  B.  therefore  afterwards,  to  wit,  on,  &c.  at«  &c.  duly 
proved  the  (aid  lall  will  and  tedament  of  the  Ciid  A.  B.  and  cook 
upon  herfelf  the  charge  and  burthen  of  the  execution  thereof:  and 
the  faid  M.  B,  afterwards,  to  wit,  on,  &c.  at,  &c.  as  executrix  in 
form  aforefaid,  the  faid  fum  of  mon^y  mentioned  in  the  faid  note 
being  then  a:id  there  wholly  unpaid,  inderfed  the  iaid  note,  her  own 
Morfnpcnt.  propcrhand-wiiting  being  thereunto  Aibfcribedj  and  by  that  indorfe* 
mcnt  (be  the  faid  ivi.  as  executrix  as  aforefaid,  appointed  the  con« 
tents  of  the  fjid  noie  to  be  paid  to  the  faid  plaintifF,  mi  then  axtd 
there  deUvertfd  the  faid  note,  fo  indorfed,  to  the  faid  plaintifF;  of 
all  which  faid  prcmif.'s  the  faid  Richard  afterwards,  to  wit,  on,&cl 
at,  &c.  had  notice :  and  by  reafon  of  the  premifes,  and  by  force  of 
thejiatuu  in  fuch  cafe  made  and  provided,  he  the  faid  Richard 
became  liable  to  pay  to  the  faid  plaintiff  the  faid  fum  of  money 
mentioned  in  the  faid  note,  according  to  the  tenor  and  effect  of 
the  laid  note,  and  of  the  faid  indonement  fb  made  thereon  as 
aforefaid;  and  being  fo  liable,  &c.  undertook,  &c.  (Add  the  poqji* 
moo  money  Counts  i  breach.) 

Pedniiononi     LONDON*  to  wit     R.  M,  V.  W.  P.  for  that  whereas  tips 
P'loiiiiirury  note,  ^  y  ^y  p  ^^^  ^^  f^^  ^^^^^^  j^j^  certain  note  in  writingt'coow 

which  wa»  in-  -1  »  -o» 

dorftd   by    the  /fdini'ifiratrix  of  Pmwet,  afur  iiift  dnth^  to  Plaintiffi  B^\ni\  the  Drawer.    »   . 
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ntonly  cajled  a  promiflbry  note,  his  own  proper  hand  being  there* 
linto  fubfcribed,  and  bearing  date  the  fame  day  and  year  aforefaid, 
and  then  and  there  delivered  the  faid  note  to  one  A..  B.  and  there* 
by  promifed  to  pay  to  the  fiid  A.  B.  by  the  name  of,  &c.  or 
order,  twenty  pounds,  four  months  after  dare,  value  received  :  and 
the  (aid  R.M  avers,  that  the  faid  A.  B.  afterwards,  and  before 
the  payment  of  the  faid  fum  of  money,  or  of  any  part  thereof,  to 
wit,  on,  &c.  at,  &c»  died  intef^ate ;  and  thereupon  afterwards,  to 
wit,  on,  &c.  adminiftration  of  all  and  fmgular  the  goods  and  chat* 
tels,  rights  and  credits  which  were  of  the  faid  A.  B.  at  the  tim« 
of  his  death,  by  Thomas  by  divine  permiffion  archbifhop  of  Can- 
terbury, primate  of  all  England,  and  metropolitan,  to  one  C.  Br- 
rciidt  and  widow  o^  the  faid  A.  B.  in  due  form  of  law  was  granted^ 
and  thereupon  the  faid  C.  B.  as  adminiftratrix  in  form  aforcfaid, 
afterwards,  and  before  the  payment  of  the  faid  fum  of  money  men* 
tioned  in  the  faid  note,  or  any  part  thereof,  to  wit,  on,  &cc  at, 
&C.  indcrfed  the  faid  note,  her  own  proper  hand- writing  being 
thereto  fubfcribedj  and  by  that  indorfement  fhethe  faid  C  B.  as 
adminiftratrix  as  aforefaid,. appointed  the  contents  of  the  faid  note 
to  be  paid  to  the  faid  plaintiff;  whereof  the  faid  W.  P.  afterwards, 
to  wit,  on,  &c.  at,  &c  had  notice :  by  means  of  which  faid  pre- 
mifes,  and  by  force  of  t^e  ftjitutc  in  (uch  cafe  made  and  provid'-tiu 
tiie  faid  W.'P.  became  liable  to  pay  to  the  faid  plaintift'  the  f^tia 
fum  of  money  mentioned  in  the  faia  note,  ac  ordlng  to  the  tenof 
and  efF(acl  of  the  faid  note,  and  of  the  faid  indorfement  fo  made 
thereon  as  aforefald ,  and  being  fo  liable,  &c.  ( Add  the  common 
Counts.) 

SECOND    INDORSEE. 

THAT  whereas,  [ic.  ftate  the  msdcing  and  delivery  of  note  The  5«««rf  (j) 
by  ^0f^  defendants  in  the  ordinary  way,  and  th*n  proceed  as  fol-  JfiJorfee  againft 
lows:]   And  die  fajd  A.  (the  payee  and  firft  irid^rfer,  to  whom  or  ^^^"^*    (P»f*- 
to  whofe  order  the  payment  of  the  faid  fum  of  money  in  the  faid  JJf^t  byboOu*' 
note  fpecified  was  to  be  made,  afterwards,  and  before  the  payment  ^j)  saik.  117. 
of  the  faid  fum  of  money  in  the  faid  note  fpecified,  or  of  any  part  Ld.  Rnym.  444^ 
thereof,  to  wit,  on  the  day  and  year  aforefaid,  at,  &c.   aforefaid,  aBirn.B.lLSt* 
indorfed  the  faid  note,  and  by  that  indorfement  appointed  the  faid  ^^!  t'**; 
lAn  of  money  in  the  fatd  note  fpecihed  to  be  paid  to  one  B.  (the 
firft  indorfee  and  f^cond   indorfer,)  and   then    and    there  deli'* 
vered  the  faid  note,  fo  indorfed  as  aforefaid,  to  the  faid  B.  -  and  th« 
faid  B.  to  whom  or  to  \vhofe  order  the  faid  firn  of  money  in  the 
faid  note  fpecified  was  by  virtue  of  the  iaid  indorfement  fo  made 
thereon  as  aforefaid  to  be  paid,  afterwards,  and  before  the  payment 
of  the  faid  fum  of  money  in  the  faid  note  fpecified,  or  of  any  part 
thereof,  to  wit,  on  the  day  and  year  aforefaid,  at,  &c.  aforefaid,  m-  jJ  indorfement* 
dorfedy  &c.  and  by  that  inaorfement  appointed,  &c.  to  be  paid  to  the  Dcmg.  611. 
Ciid  D.  (the  plaintiff  and  fecond  indorfee^j  and  then  and  thve  de-  Burr.  is^jftsS. 

Lvered, 
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livered,  &c.  (as  before) ;  of  which  fsud  feveral  indorfements  h  ipade 
on  die  (aid  note  as  aforefiud,  the  faid  E-  and  F.  (drawen  and  <fe« 
fendants,)  afterwards^  to  wi^  on  the  day  and  year  aforriatd,  at, 
&c.  afor^faid,  had  notice :  whereby,  artd  by  realbn  of  which  laid 
feveral  premifest  and  by  force  of  the  ftatute,  &c.  the  iaid  JE.  and 
F.  (defendants  and  drawers)  became  liable  to  pay,  tic  according 
to  the  tenor  and  effect  of  the  faid  note,  and  of  the  Cud  feveral  (a) 
indorfements  fo  thereon  made  as  aforefaid ;  and  being  fo  liable,  ttc* 
undertook,  &c.  according  to  the  tenbr  and  cffeSt  (tf  the  laid  noteand 
die  laid  feveral  indorfements,  tic* 


(tf )  This  fecms  proper^  u  it  is  not 
tmiy  by  reafon  of  the  note*  but  «f  the 
indorfeiiMnc  alCo,  thac  ddcndant  beciiroes 
liable  to  pay  to  the  plaiotiiF :  howevcry 
vhencvcr  the  i$uUrfetHcwi  bi  f  paf  •!/  0 
^tfirent  timf  thin  tlie  note,  yov  Ihould 
cmfine  the  obligation  of  payment  to  tbt 
ttmr  $f  JtKb  imiorftment^  and  not  of  the 
aoteliicewifei  and  indeed  the  indorfe- 


Rieftt  feeirn  fo  tirachatttadcdt»».tfaatit 
has  been  bild  fuftcient  even  in  ordinary 
oaies,  to  ftatt  the  obligaiiOQ  of  payment, 
as  wen  as  pixwiife*  to  be  *<  acooiding 
to  the  tenor  of  fuch  indorfement,**  with- 
out mentioning  the  note,  thoag^  it  was 
objeAed  tlie  indoiiemeat  miskt  be  to 
pay  at  an  earlier  period  than  the  aoie. 
Stm.  47s. 


AndoricmcDt. 


Ded^tionona  JAMES  HOLM  AN,  late  of  London,  aforelaid,  was  attadied 
promiflbrynote,  &<^*  ^^  ^hat  whereas  the  faid  James,  00  the,  ice*  at,  &c«  made 
5<vW  ladorfu  his  Certain  note  in  writing,  commonly  called  a  promiflbry  note, 
r.Maker  where  fubfcribed  with  his  ovm  proper  hand,  and  bearing  date  the  lame 
^'h^'k*  w  ^y  ^^  y^^  aforefiiid^  and  then  and  there  dilivena^tbXA  note  to 
l^tbeirfilmi^^  ®"^  Thomas  Weir,  and  thereby  promifed  to  pay  to  the  faid  Tho- 
jig.  mas,  by  the  name  of,  &c  or  order,  the  fum  of  feventy  pounds 

fterling,  on  the,  &c.  next  enfuing  the  date' of  the  laid  note,  for  va« 
lue  received  by  the  laid  James :  and  the  laid  Thomas,  to  whom  or 
to  whofe  order  the  payment  of  the  laid  fum  of  money  contained  m 
the  faid  note  was  to  be  made,  after  the  making  of  the  faid  note,  and 
before  the  payment  of  the  faid  fum  of  money  contained  in  the  laid 
note,  #r  any  part  thentft  and  alfo  befin  the  tinu  app9intid  hj  tbi 
faid  note  for  the  payment  thereof^  to  wit,  on,  &&  at,  occ.  aforefaid, 
indorfedt\\t  faid  note,  his  own  proper  hand  being  thereto  fubfcrib- 
ed, and  by  that  indorfement  appointed  the  contents  of  the  faid  note 
to  be  paid  to  one  George  Spencer,  nA  then  and  there  delivered  the 
laid  note  to  the  fi«id  ^eorge  Spencer ;  whereof  the  laid  James  af- 
terwards, to  wit«  ori;  &c.  ac,  &c  had  notice;  and  thereupon  die  laid 
*    '  James  afterwards,  to  wit,  on,  ho.  at,  &c.  paid  to  the  laid  George  ten 

pounds,  part  paymentof  the  faid  feventy  pounds  in  the  laid  note  con- 
tained :  and  the  laid  George  afterwards^  and  before  the  payment 
of  the  laid  fixty  pounds,  refidue  of  the  faid  feventy  pounds  m  the 
laid  note  contained,  or  of  any  part  thereof,  to  the  laid  George,  to 

oA  Indoiftinent  ^'^  ^^%  ^^*  ^^>  ^^'  ^'^^^^  ^'^^  ^^id  note,  his  own  proper  hand 
after  part  paid,  being  thereto  fubfcribed ;  and  by  that  faid  laft  mentioned  indorfe« 
and  before  pay.  ment  the  faid  George  appointed  the  laid  iixty  pounds,  the  faid  re- 
mentor  t^  re-  (jj^^  ^  j|j^  gjj  f^^  Qf  money  in  the  laid  note  contained,  to  be 

J    paid  tQ  the  faid  William^  and  then  and  there  delivered  the  faid 
note  to  ^e  laid  William  \  whereof  the  faid  Jaincs  afterwards,  to 

wit, 


fidue. 
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Uriti  on,  &C.  at,  &c.  had  notice  i  and  by  reafoa  of  the  premiies, 
and  hyfgru  of  thtftatute  in  Aich  cafe  made  and  provided,  die  laid 
James,  became  liable  to  pay  the  iaid  fixty  pounds,  the  r^ii#  of  die 
laid  fum  of  money  in  the  (aid  note  contained,  to  the  faid  William, 
according  to  die  tenor  and  efFedt  of  die  faid  note,  and  the  (aid /2>« 
trfTtf/  indorfenunts  fo  made  thereon  as  aforefaid ;  and  being  fo  lia> 
ble,  he  the  (aid  James^  in  confideradon  thereof,  afterwards,  to 
wit,  on,  ice.  at,  &c.  undertook,  and  then  and  there  faithfully  pro^ 
mifed  the  faid  VViJliam  to  pay  him  the  faid  fixty  pounds,  njUue  of 
the  laid  fum  of  money  in. the  faid  note  contained,  according  to  the 
tenor  and  efkd  of  the  faid  note,  and  <^  the  faid  feveral  indorfe-* 
ments  fo  made  thereon  as  aforeiaid.  (Add  the  coihmon  money 
Counts  and  condulion.) 

LONDON,  to  wit,     J.   S,   E.  S*     )•  t.  V-    P.  S.     E;   C  Declanilon    hf 

and  P.  M.  affienees  of  the  goods,  debtsi  and  effe£b  which  were  the  j^gnui  of 
of  Ti  C    and  J.  H.  late  furviving  copartners  in  trade  togcdier,  ^^     ^'^'^1^ 
having  furvived  one  J4  B,  decnfed,  who  in  hii  lifetime,  ^Seether  ^J^'^^'^^^j^^ 
with  the  laid  T.  C*  and  J.  H.  were  partners  and  joint  dealers  in  j^ft,^  of  a  pro- 
trade,  and  which  faid  T.  C.  and  J.  H.  furrivine  part/iers  as  afore-  mkorj  note,  a« 
faid,  llnce  the  deceafeof  the  faid  J.  B.  deceafea  as  aforefaid,  are  g»nft   ^Jtiitet 
bankrupts,  within  the  true  intent  and  meaning  of  the  feveral  fta-  °^*^<^'- 
tutes  made  and  now  in  force  concerning  bankrupts,  complain 
againft  R.  C.  J.  D.  and  W.  M.  affigiiees  of  the  goods,  debts^ 
and  effeds  which  were  of  F.  S.  and  W.  H.  late  copartners  in 
trade  together,  bankrupts,  within  the  intent  and  meaning  of  the 
feveral  Itatutes  made  and  now  in  force  concerning  bankrupts,  be- 
in  the  cuftodv  o^  &c.    for  that  whereas  the  laid  F*  S.  and 
after  the  firft  day  of  May  which  was  in  the  year  of  Our 
Lord  *      i  and  before  they  became  bankrupts,  to  wit,  on,  &c« 
A.D.  1780,  ar,&c.  in,  &c.  made  their  certain  note  in  writing, 
commonly  called  a  promilTory  note,  with  the  proper  hand-writing 
of  one  of  them  the  faid  F«  S.  and  W.  H*  by  and  in  thtir  parmer- 
ihip  name,  firm,  and  ftyle  of  F.  S.  and  Co.  being  thereunto  fub-* 
fcribed,  bearing  date  the  fame  day  and  year  laft  aforefaid.  and  then 
and  there  deliver'^xl  the  faid  note  to  one  J.  F. ;  by  which  laid  nottf 
the  faid  F.  S.  and   W.  H.  before  they  became  bankrupts,  five 
months  after  the  date  thereof,  promifed  to  pay  to  the  laid  J.  F.  by 
the  name  and  defcription  o^  &&  or  order,  the  fum  of  five  hundred 
pounds  value  received  by  die  laid  F.  S.  and  W.  H.  before  diey 
became  bankrupts  :  and  die  faid  J.  F.  10  whom  or  to  who(e  or^ 
der  the  payment  of  the  find  fum  of  money  in  the  faid  note  was 
thereby  appointed  to  be  made,  afterwards,  and  before  the  pay^ 
ment  of  the  laid  fum  of  money  dicrein  mentioned,  or  any  part 
thereof,  and  allb  before  the  time  appointed  by  the  faid  note  for  the 
payment  thereof  to  wit,  on,  ice.  at,  &c.  indorfcd  the  faid  note^ 
widt  his  own  proper  band-writing  thereto  fubfcribed ;  and  by  that 
indorfement  appointed  die  contents  of  the  faid  note  to  be  paid  to 
one  T.H. ;  aind  the  laid  T»  H«  to  vrboKa  or  to  whoft  order  the. 

Vou  I.  C  a  pay* 
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payment  of  the  faid  fum  of  money  in  the  faid  note  mentioned  wa» 
by  the  faid  indorfement  appointed  to  be  made,  afterwards,  and  be- 
fore the  payment  of  the  (Irid  fum  of  money  therein  mentioned, 
or  any  part  thereof,  and  aid)  before  the  time  appointed  by  the  faid 
note  for  the  payment  thereof,  to  wit,  on,  &c.  at,  &c.  in,  ^c.  in- 
dorfcd  the  faid  note,  with  his  own  proper  hand-writing  thfercto 
fubfcribed,  and  by  the  faid  laft  mentioned  irKforfement  appointed 
'  the  contents  of  the  faid  note  to  be  paid  to  the  faid  J.  B.  T,  C.  and 
J.  H.  in  the  lifetime  of  the  (iiid  J.  B.  and  before  the  faid  T.  C.  and 
J.  H.  became  bankrupts,  and  then  and  there  cfelivercd  the  faid 
note,  fo  irtdorfed,  to  the  faid  J.  B.  T.  C.  and  J.  H.  in  the  lifetime 
of.  the  faid  J.  B  and  before  the  faidT.  C,  aiid  J.  H.  biecame  bank- 
rupts :  and  the  faid  plaintiffs,  as  aflignees  as  aforeiaid,  further  iay, 
that  afterwards,  and  before  the  time  appointed  by  the  faid  note 
for  the  payment  of  the  faid  fum  of  money  therein  cotitained,  to- 
wit,  on,  &c.  at,  &cc.  the  faid  J.  B.  died^  and  the  faid  T.  C.  and 
J.  H.  before  they  became  bankrupts,  farvived  the  laid  J.  B.  there 
and  thereupon  became  poflelTed  of  the  faid  note,  fo  indorfed  a& 
aforefaid,  as  furviving  partners,  having  furvived  the  faid  J.  B. 
deceafedas  aforefaid ;  of  all  which  faid  premifes  they  the  (aid  F.  S. 
and  W.  H.  afterwards,  and  before  they  becan:>e  bankrupts,  to  wit, 
&c.    at,  ice.  in,  &c.  had    notice:    and  by  reafon  of  the 
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faid  premifes,  and  zlfa  by  force  of  the  flatute  in  fuch  ca(e 
made  and  provided,  they  the  faid  F.  S.  and  W.  H.  before  they 
became  bankrupts,  became  and  were  liable  to  pay  the  faiJ  T.  C* 
and  J  H.  as  fuch  furviving  partner*;,  before  they  the  faid  T,  C. 
and  J.  H.  became  bankrupts,  the  faid  fum  of  money  contained 
in  tht  faid  note,  according  to  the  tenor  and  cSc£k  thereof,  and  of 
the  faid  indorfements  fo  made  thereon  as  aforeiaid  ;  and  being  fo 
liable,  they  the  faid  F.  S.  and  W.  H,  before  they  became 
bankrupts,  in  confideracion  thereof,  afterwards,  to  wit,  on,  &c. 
at,  &c.  undertook,  and  to  the  faid  T.  C.  and  J.  H.  as  fuch  fur- 
viving partners  as  aforefaiJ,  before  they  the  faid  T.  C.  and  J.  H-^ 
became  bankrupts,  then  aixl  there  faithfully  promiCed  to  pay  to 
them  the  faid  fum  of  money  contained  in  the  faid  note,  whenever 
they  the  faid  F.  S.  and  W.  H.  (hould  be  thereto  afterwards  re- 
queued. And  whereas  alfo  the  faid  F.  S.  and  W.  H.  before  they 
became  bankrupts,  afterwards,  to  wit,  on,  &c,  at,  &c.  in,  &c. 
were  indebted  to  tne  faid  T.  C.  and  J.  H.  as  fuch  furviving  part* 
ners  as  aforefaid,  and  before  they  the  faid  1\  C.  and  J.  H.  be* 
came  bankrupts,  in  the  fum  of  otlier  five  hundred  pounds  of 
lawful  money  of  Great  Britain,  fw  fo  much  money  by  the  (aid 
T.  C.  and  J.  H.  as  fuch  furviving  partners  as  aforefaid,  and  be- 
fore the  faid  T*  C.  and  T*  U.  became  bankrupts,  before  that  time 
lent  and  advanced  to  and  for  the  ufeof  the  faid  F.  S.  and  W,  H, 
before  they  became  bankrupts,  at  their  fpccial  inftance  and  re- 
queft  ;  and  being  fo  indebted  as  laft  aforefaid,  they  the  faid  F.  S. 
and  W.  H.  before  they  became  bankrupts,  in  confideration,  &c« 
(as  before.)  And  whereas,  &c.  &c«  (an  account  ftated.)  Yet 
the  faid  F.  S.  and  W.  H»  before  they  became  bankrupts,  and  the 
faid  dwfcndants  as  ai&gnecs  as  aforeUid^  fiiice  the  faid  F.  S.  and 
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\V;  H.  became  bankrupt))  not  regarding  the  laid  feireral  pro« 
mifes  and  undertakings  by  them  the  faid  F.  S.  and  W.  H. 
before  they  becsUne  bankrupts  £b  made  as  aforefaid,  but  cod- 
trivingy  &c.  the  faid  T.  C.  and  J^  H.  as  fuch  furviving 
partners  as  Hforefaidy  and  before  they  the  faid  T4  C.  and 
J.  H.  became  bankrupts^  and  the  iaid  plaintiffs,  as  affignees  as 
aforefslid,  fmce  the  faid  T.  C.  and  J.  H.  as  furviving  partners  as 
aforefaid^  became  bankrupts,  in  this  behalf  have  not,  nor  have 
either  or  any  of  them,  yet  paid  the  faid  feveral  fums  of  money,  of 
any  part  thereof^  either  to  the  ikid  T.  C  or  J.  H.  as  fuch  fur- 
viving partners,  and  before^  they  the  faid  T.  C.  and  J.  H.  be- 
came bankrupts,  or  to  the  iaid  plaintiffs,  aifignees  as  aforefaid,  or 
to  either  or  any  of  them,  fince  the  faid  T.  C.  arid  J.  H«  furviv^ 
]ng  partners  as  aforefaid,  became  bankrupts,  (although  often  re- 
^uefted  fo  to  do,]  but  to  pay  the  fame,  or  any  part  thereof,  eithef 
to  the  faid  T.  C.  and  J*  H.  furviving  partners  as  aforefaid,  before 
they  the  faid  T.  C.  and  J.  H.  became  bankrupts,  or  to  the  faid 

f>laintifFs,  affignees  as  aforefaid,  after  the  faid  T.  C.  and  J.  H.  as 
urviving  partners  as  ^aforefaid,  became  bankrupts,  or  to  either  of 
any  of  them,  they*the  faid  F.  S.  and  W.  H.  before  they  be* 
came  bahkrurits^  and  the  faid  defendants^  affignees  as  aforefaid^ 
fince  they  became  bankrupts,  have,  and  each  of  them  hath,  hi- 
therto wholly  rcfufed  ;  and  to  pay  the  fame,  or  any  part  thereof^ 
to  the  faid  plaintiffs^  as  affignees  as  aforefaid,  or  to  either  or  any 
of  them,  they  the  faid  defendants,  as  affignees  as  aforefaid  of  the 
£iid  F.  S,  and  W.  H.  flill  db^  and  each  of  them  ftiil  doth,  refufe^ 
to  the  damage  of  the  faid  plaintifi^,  as  affignees  as  aforcfaidi  of  one 
tboufand  pounds )  and  therefore,  tec. 


WtSTMORELAt^D*   to  Vifit.    T.  G.  complains  againfl  Dedaratlott  oti  a 
J.  W.  being,  &c.  for  that  whereas  one  W.  J.  on,  &c.  at,  &c.  promiffory  note 
made  his  certain  note  in  writing,  commonly  called  a  promifFory  ^^ .  *"  ^»^f^ 
note)  with  his  own  proper  hand  being  thereunto  fubfcribed*  bear-  J^^^hf 
ing  date  the  fame  day  and  year  lafl  aforefaid,  and  then  and  there  ihird*indorf€- 
ditivered  the  faid  note  to  one  J.  S.  by  which  faid  note  the  faid  ment  being 
\V.  J<  promifed,  &c*  (as  in  the  note,)  for  value  received  by  then»»iebyanexe- 
fatd  W.  J.  5  and  the  faid  J.  8,  to  whom  or  to  whofe  order  thc^"^*'j^*^|^ 
payment  of  the  faid  fum  of  money  contained  in  the  faid  note  was  ^i^rairijL 
to  be  made^  afterwards,  and  before  the  payment  of  the  faid  fum 
of  motley  contained  in  the  faid  note,  or  any  part  thereof,  and  alfo 
before  the  time  appointed  by  the  faid  note  for  the  payment  thereof, 
to  wit,  on,  &C  at,  &c.  indorfed  the  faid  note,  his  own  proper 
hand  being  thereunto  fubfcribed,  and  by  that  indorfement  the  faid 
J.  S.  appointed  the  contents  of  the  faid  note  to  be  paid  to  one 
r.  S.  or  order,  and  then  and  there  delivered  the  faid  note  fo  in- 
dorfed to  the  faid  T.  S. )  and  the  faid  T.  S.  to  whom  or  to  whofe 
order  the  payment  of  the  faid  fum  of  money  in  the  faid  note  men- 
tioned was  by  the  faid  indorfement  to  be  made,  afterwards,  &c.  Indorfemrnt. 
(as  above,)  and  by  the  faid  lafl-mentioned indorfement,  appointed***  in'Wfement 
the  contents  of  the  faid  note  to  be  paid  to  one  VV.  W.  in  his  lite-  j^^|  ^^^^ 

C  c  a  time,  cdj orocdcf. 
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timc^  but  DOW  deceaied,  or  to  his  order,  and  then  and  there  deli* 
▼ered  the  faid  note  fo  indorfed  to  the  faid  W.  W,  in  his  lifetime^ 
but  now  deceafed ;  and  the  (aid  W.  W.  afcerwaMrds^  to  wit,  on^ 
&c«  at,  8cc«  duly  made  his  iail  will  and  teftament  in  writing,  and 
thereby  then  and  there  made  and  appointed  M.  W.  execmtrix 
thereof,  and  afterwards,  to  wtt»  on,  &c.  at,  &c.  died  (the  faid 
fum  of  money  beii^  wholly  unpaid  to  him);  and  the  (aid  M.  W« 
afterwards,  to  wit,  on,  &c.  duly  proved  the  faid  laft  will  and 
teftament,  and  took  upon  her  the  burthen  of  the  execution  there- 
of: and  the  iaid  M.  W.  So  being  executrix  of  the  £iid  will,  ihe 
the  (aid  M*  W.  afterwards,  to  wit,  on,  &c.  (as  before,)  and 
by  the  (aid  laft^noentioned  indorfement  the  faid  M.  W.  appointed 
the  contents  of  the  faid  nooe  tn  be  paid  to  one  J.  W.  in  his  life- 
time, now  alfo  deceafed,  or  to  his  order,  and  ^en  and  there  de- 
livered the  &id  note  fo  indor(ed  to  the  £ud  J.  W.  in  his  lifetime^ 
and  the  &id  J.  W«  afcerwurds,  to  wit,  on,  &c.  died  inteftate  (t!)e 
faid  fuflii  of  money  bein^  whoUy  unpaid  to  him  in  his  lifetime  ):  and 
afterwards,  to  wit,  on.  Sec.  at,  &c.  adbmniftration  of  all  and  (ingular 
the  goods  and  chattels,  rights  and  credits,  which  were  belonging  to 
the  fiud  J.  W.  at  die  time  of  his  death,  who  fo  died  inteftate,  by 
Samuel  by  Divine  Providoice  bf(bop  of  Chei^er,  was  lawfully  com- 
mitted to  one  M.  J. ;  and  ihe  (aid  M.  J.  fo  being  aJminlJhratrix  as 
afore&id,  afterwards,  &c«  (as  before, )  and  by  the  &id  laft-mentioned 
sodoriement  the  fiud  M.  J.  appointed  the  contents  of  the  (aid  note 
to  be  paid  to  the  ibid  W»  J.  \  and  the  (aid  W.  J.  to  whom  m-  to 
whofe  order  the  payment  of  the  (aid  fum  of  money  contained  in  the 
faid  note  was  by  the  (aid  laftnnentioned  uidoHement  to  be  made, 
afterwards,  on,  &c.  (as  betbre,)  and  by  the  iaid  laft  mentioned 
indoriement  the  faid  W.  J.  appointed  the  contents  of  the  laid  note 
to  be  paid  to  the  (aid  T.  G*  and  then  and  there  dtlivered  the  faid 
note  fi»  indoried  to  the  faid  T.  G«|  of  all  which  faid  feveral  in- 
dorfements  the  faid  W,  J«  afterwards,  to  wit,  on,  &c.  then  and 
there  had  notice.  And  the  faid  71  G.  avirs^  that  the  (aid  W.  J. 
hath  not  paid,  or  caufed  to  be  paid,  the  (aid  fum  of  money  in  the 
(aid  note  contained,  or  any  part  thereof  to  the  (aid  T.  G.  but  the 
payment  thereof  to  him  hath  hitherto  whoHy  failed  and  negleded, 
neither  have  or  hath  the  (aid  J«  S.  T.  S»  M*  W.  M.  J.  ur  any 
of  them,  paid  the  fame,  or  any  part  thereof,  to  the  faid  T«  G. : 
of  all  which  premi(es  the  faid  W.  J.  afterwards,  sind  after  ihf  tx* 
ftration  of  the  faid  txv^  months^  mentioned  in  tiie  (aid  note,  and  by 
the  faid  note  appointed  for  payment  thereof,  to  wit,  on,  Itc  at, 
&c.  had  notice :  and  by  reafon  of  the  premifes,  and  alio  hyf$nt 
vfthi  Jiattue  in  that  cafe  mad<;  a'ld  provided,  he  the  faid  W.  J* 
oecame,  and  was  and  is,  liable  to  pay  to  the  faid  T.  G.  the  faid 
fum  of  money  contained  in  the  faid  note  ;  and  the  (aid  W.  J,  be- 
ing fo  liable,  in  con(ideration  thereof,  afterwards,  to  wit,  on,  &c» 
at,  &c.  undertook,  and  then  and  there  faithfully  promifed  the  frid 
T.  G.  to  pay  him  the  (aid  fum  of  money  contained  in  the  bid 
note  when  be  the  (aid  W.  J.  (hould  be  thereto  afterwatd  le^uefied* 
(Add  the  common  CouotsO 
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On  policies  of  ASSURANCE^ 


03f  SHIPS  AKD  GOODS. 

LONDON,  to  wit.    James  Baillic,  Richard  Crawfcay,  Wil«  DectamtSon  'm 
liam  Clay,  William  Taylor,  John  Shoolbred,  and  John  Barnes,  J-^-  ""^"""P; 
who  have  furvivcd  Francis  Henry  Shepherd deceafed,  complain  ^f  Jcnmce^ttm 
William  Cazalet,  being  in  the  cufiody  of  the  marfbal  of  the  marshal*  furvmng  truf. 
fea  of  our  fovereign  lord  the  now  king,  before  the  king  himfelf ;  teettotheeftatt 
for    that    whereas  the   faid  James   Baillie,    Richard,    William  ^^  •^  ^- *•* 
Clay,   William  Taylor,   John   Shoolbred,   John  Barnes,    and"^*'****^ 
Francis  Henry,  heretofore,  in  the  lifetime  of  the  faid  Francis 
Henry,  to  wit,  on  the  twelfth  day  of  February  in  thevearof  Our 
Lord  1787,  to  wit,  at  London,  in  the  pariih  of  St.  Mary  le  Bow^ 
in  the  ward  of  Cheapy  according  to  the  uiage  and  cuftom  of  mer« 
chants,  caufed  to  be  made  a  certain  writing  or  policy  of  afliirance) 
purporting  thereby  and  containing  therein,  (amongft  other  things,) 
that  they  the  (aid  James  Baillie,  Richard,  William  Clay,  William 
Taylor,  John  Shoolbred,  John  Barnes,  and  Francis  Henry,  (by 
the  defcription  of  the  Truuees  to  the  Eftate  of  Mr.Miles  Barber,) 
as  well  in  their  own  name  as  for  and  in  the  name  and  names  of  all 
and  every  other  perfon  or  perfons  to  whom  the  fame  did,  might, 
or  fli.ould  appertain  in  part  or  in  all,  did  make  alTurance,  and 
caufed  themtelves,  and  them  and  every  of  them,  to  be  infured,  loft 
or  not  loft,  at  and  from  her  arrival  on  the  coaft  of  Africa  during 
her  ftay  and  trade,  with  liberty  to  exchange  goods,  flaves,  and 
other  African  products,  with  any  veflel  or  veflels  whatever,  and 
Sit  and  from  thence  to  her  port  or  ports  of  deftination,  fale,  and 
final  delivery  in  the  Britiih  and  French  Weft  Indies,  and  the  con« 
tinent  of  America,  all  or  either,  or  Great  Britain,  upon  any  kind 
of  goods  and  merchandizes,  and  alfo  upon  the  body,  uckle,  ap« 
parel,  ordnance,  ammunition,  artillery,   boat,   and  other  furni- 
ture of  and  jn  the  good  (hip  or  veflel  called  the  Eleanor,  whereof 
was  mafrer,  under  God,  for  that  then  prefent  voyage,  Captain 
Crowdfon,  or  whofoever  elfe  (hould  go  for  mafter  in  the  faid  (hip, 
or  by  whatfoevcr  other  name  or  names  the  fame  fhip  or  the  mafter 
thereof  was  or  (hguld  he  named  or  called  i  beginning  the  adven- 
|iire  upon  the  faid  goods  and  merchandizes  from  the  loading 
thereof  aboard  the  (aid  Qiip  as  afbrefaid,  upon  the  faid  fhip,  &c, 
and  fo  fiiould  continue  and  endure  during  her  abode  there,  upon 
the  (aid  (hip,  &c*  and  further,  until  the  faid  (hip,  with  all  her  ord- 
nance, tackle,  apparel,  2(c.  and  good|  and  merchandizes  whatfo- 
ever,  (hould  be  arrived  a;  as  aforeCaid,  upon  the  faid 

(hip,  ^c.  until  (he  b^d  moored  at  anchor  twenty-four  hours  in 
good  fafety,  and  upon  the  goods  and  merchandizes  until  the  (ame 
Qiould  b^  there  discharged  ^nd  (afely  landed  }  and  it  (hould  be  JUiw- 
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ful  for  the  faid  (hip>  &c.  in  that  voyage  to  proceed  and  fail  to  and 
touch  and  ftay  at  any  pprt^  pr  places  whatfoevcr  and  wherefoever, 
without  being  deemed  a  deviation,  and  without  prejudice  to  that 
infurance^the  fajdfhips&c. goods  andmerchandizes,&c.  for fo much 
as  concerned  the  aiTureds,  by. agreement  between  the  afTureds  and 
^(Turers  in  that  policy,  were  and  fliould  be  valued  at  :  (hip 

valued  at  two  thoufand  pounds ;  flaves  thirty  pounds  per  head  | 
paoiv^ood  thirty  pounds  per  ton  ^  ivory  fixteen  pounds  per  hundred 
weight;  gold  auft  tl^ree  pounds  per  ounces  gum  copal  five  pounds 
per  hundred  \veight ;  wax  five  pounds  per  hundred  weight,  war- 
ranted free  from  average  occafioned  by  infurredlion  of  flaves,  under 
five  per  pent,  and  free  from  average,  by  trading  in  boats,  under  ten 
pounds  per  cent  touching  the  adventures  and  perils  which  they 
the  afTurers  were  contented  to  bear,  and  did  take  upon  them,  in 
that  voyage,  they  were  of  the  feas,  men  of  war,  nre,  enemiesj 
pirates,  rovers,  thjeves,  jettizons,  letters  of  ipart  and  counter- 
mart, furprifals,  takings  at  fea,  arrefts,  redraints,  and  detain- 
ments of  all  kings,  princes,  and  people  of  what  nation,  conditioni 
or  quality  foever,  barratry  of  the  madcr  and  mariners,  and  of  all 
other  perils,  loifes,  and  misfortunes  that  had  or  fhould  come  to  the 
hurt,  detriment,  or  damage  of  the  faid  goods  and  merchandises, 
find  Chip,  Ape,  or  any  part  thereof;  and  in  cafe  of  any  lofs  or  mif- 
fortune,  it  (hoqld  be  lawful  to  the  afTureds,  their  fa(^ors,  fervantSi 
and  afligns,  to  fue,  labour,  and  travel  for,  in  and  about  the 
defence,  fafeguard,  and  recovery  of  the  faid  goods  and  merchant 
dizes,  and  fliip,  &c.  or  any  part  thereof,  without  prejudice  to 
that  infurance,  to  the  charges  whereof  they  the  alTurers  woul4 
contribute  each  one  according  to  the  rate  and  quantity  of  his  fum 
therein  affured;  and  it  W4S  agreed  by  them  the  jnfurers,  that  tha( 
writing  or  policy  of  aflli ranee  (hould  be  of  as  much  force  and  effedl 
91s  the  fureft  writing  or  policy  of  aflu ranee  theretofore  made  in 
Lombard -ft  reef,  or  in  the  Royal  Exchange,  or  elfewhere,  iq 
X»o^don ;  and  fo  they  the  afllirers  were  contented,  ^nd  did  thereby 
promife  and  bind  themfelyes,  each  one  for  his  own  part,  their 
heirs,  executors,  and  goods,  to  ^he  affureds,  their  executors,  ad- 
ininiftrarors,  and  afligns,  for  the  true  performance  of  the  pre- 
mifes,  confc/Ting  themfelves  paid  the  confideration  due  unto  then) 
for  that  aflu  ranee  by  thi;  aflureds  a^  and  after  the  rate  of  four 
pounds  per  cent,  to  return  one  pound  eight  fliilUngs  afid  ilxpence 
per  cent,  if  (he  proceeded  to  England  frpm  the  co^lt,  and  arrived: 
^nd  by  the  faid  writing  or  policy  of  afpirance,  corn,  fiih,  fait* 
fruit,  fjour,  and  feed,  were  warranted  free  from  average,  unleS 
general,  of  the  (hip  (hould  be  ftranded;  fugar,  tobacco^  hemp, 
flax,  hicles,  and  ftins  were  warranted  free  from  average,  undef 
five  pounds  per  cent,  and  all  other  goods  j  alfo  the  (hip  and  freight 
were  warranted  free  of  average  under  three  pounds  percent.  unTefs 
genera],  or  the  Ihjp  (boqid  be  (Iranded;  and  the  faid  infurance 
was,  by  the  faid  writing  or  policy  of  afTurance,  declared  to  be  oq 
0iip  ^nd  goods,  as  by  me  faid  writing  or  policy  of  alTurance  more 
fully  appears ',  of  which  faid  writing  or  policy  of  aiTurance  the  faid 
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William  Cazalet  afterwards,  to  wit,  on  the  faid  twelfth  day  of 
February  in  the  year  of  Our  I.ord  1787,  at  London  aforefaid,  in 
the  parifli  and  ward  aforefaid,  had  notice ;  and  thereupon  after- 
wards, and  in  ttie  lifetime  of  the  faiJ  Francis  Henry,  to  wit,  on 
the.fame  day  and  year  aforefaid,  at  London  aforefaid,  in  theparifh        / 
and  ward  aforefaid,  in  confideration  that  the  faid  James  Baillie, 
Richard,  "William Clay,  William  Taylor,  John  Shoolbred,  John 
Barnes,  and  Francis  Henry,  at  the  fpecial  inftance  and  requeft  of 
the  faid  William  Cazalet,  had  then  and  there  paid  to  the  faid 
William  Cazalet  the  fum  of  fixteen  pounds  of  lawful  money  of 
•Great  Britain,  as  a  premium  and  reward  for  the  infurance  of  four 
hundred  pounds  of  and  upon  the  faid  (hip  and  goods  in  the  faid 
writing  or  policy  of  aflurance  mentioned,  valued  as  aforefaid,  and 
had  then  and  there  undertaken,  and  to  the  fiid  William  Cazalet 
faithfully  promifed,  to  perform  and  fulfil  all  things  in  the  faid 
writing- or  policy  of  afTurance  contained  on  the  part  and  behalf  of 
the  aflureds  to  be  performed  and  fulfilled,  he  the  faid  William 
Cazalet  undertook,  and  to  the  faid  James  Baillie,  Richard,  Wil- 
liam Clay,  William  Taylor,  John  Shoolbred,  John  Barnes,  and 
Francis  Henry,  then  and  there  faithfully  promifed  to  become  an 
afTurer  to  the  faid  James  Baillie*  Richard,  William  Clay,  William 
Taylor,  John  Shoolbred,  John  Barnes,  and  Francis  Henry,  for 
the  faid  fum  of  four  hundred  pounds  of  and  upon  the  faid  fhipand 
goods  in  the  faid  writing  or  policy  of  aflurance  mentioned,  valued 
as  aforefaid,  and  to  per^rm  and  fulfil  all  things  in  the  faid  writ-* 
ing  or  policy  of  affurance  contained,  on  his  part  and  behalfas  fuch 
aflurer,  as  to  the  faid  fum  of  four  hundred  pounds  to  be  performed 
and  fulfilled ;  and  the  faid  Willinm  Cazalet  then  and  there  be- 
came an  aflurer  to  the  ftid  James  Baillie,  Richard,  Wjlliam  Clay, 
William  Taylor,  John  Shoolbred,   John  Barnes,   and   Francis 
Henry,  of  and  upon  the  faid  (hip  and  goods  in  the  faid  writing  or 
policy  of  aflurance  mentioned,  valued  as  aforefaid  accordingly, 
and  then  and  there  fubfcribed  the  faid  wriung  or  policy  of  afliir- 
ance,  as  fuch  alTurer,  for  the  faid  fum  of  four  hundred  pounds,  to 
wir,  at  London  aforefaid,  in  the  parifh  and  ward  aforefaid :  and 
the  faid  James  Baillie,  Richard,  William  Clay,  William  Taylor, 
John  Shoolbred,  and  John  Barnes,  in  L6i  fay,  that  the  faid  Ihip, 
in  the  faid  writing  or  policy  of  aflurance  mentioned,  before  the 
niaking  of  the  CAd  writing  or  policy  of  aflxirance,  to  wit,  oh  the 
thirtieth  day  of  June  in  tnc  year  of  Our  Lord  1 785,  arrived  in 
good  fafety  on  the  coaft  of  Africa,  in  the  faid  writing  or  policy 
of  aflTurance  mentioned,  and  did  (lay  and  trade  there  for  a  great  . 
length  of  time,  to  wit,  from  thence  until  the  third  day  of  July  in 
the  year  of  Our  Lord  1787  ;  and  that  the  faid  (hip,  having  taken 
Jn  and  loaded  on  board  divers  goods  and  merchandizes  of  great 
value,  to  wit,  of  the  value  of  five  hundred  pounds  of  lawful  money 
of  Great  Britain,  did  afterwards,  to  wit,  on  the  fame  day  and 
year  laft  aforefaid,  depart  and  fet  fail  with  the  faid  goods  and  mer- 
chandize on  board  thereof,  froqi  the  faid  coaft  of  Africa  upon  the 
voyage,  in  the  faid  writing  or  policy  of  afliirance  mentioned,  for 
gnd  towards  her  port  or  ports  of  deftinationj  fale,  and  final  deli* 
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very  in  the  Britifli  and  Frenclf  Weft  Indies  tod  the  condnent  of 
America :  and  the  faid  James  BailHe,  Richard,  William  Clay* 
William  Taylor,  John  Shoolbred,  and  J6hn  Barnes  furdier  iay» 
that  the  faid  infurance,  fo  maje  as  ^forcf^id,  was  made  to  and 
for  the  ufe  and  on  the  account  of,  and  in  truft  for,  one  James 
Crowdfon,  and  one  William  Hanfon,  one  Edward  Rogers,  one 
George  Pengree,  and  one  Oaintin  Dick,  according  to  their  feve« 
|ral  and  refp^ive  interefls  meretn;  and  that  before  and  until,  and 
at  the  time  of  the  lofs  herein  aftttr  next  mentioned,  the  fiid  James 
Crowdfon  was  interefted  in  the  (aid  (hip,  and  the  iaid  William 
{Ian{bn,  Edward  Rogers,  George  fengree,  and  Quintin  Dick 
were  interefted  in  the  faid  goods  and  merchandizea,  fo  on  board 
thereof  as  aforefaid,  to  a  large  amount,  to  wit,  to  the  amount  of 
all  the  money  ever  infurcd  (hereon,  to  wit,  at  London  aforefaid, 
in  the  parim  apd  waid  aforefaid;  and  the  faid  James  Baillie, 
Jlichard,  William  Clay,  William  Taylor,  John  Shoolbred,  and 
John  Barnes  further  fay.  that  the  faid  Ibip,  \n  the  (aid  writing  or 
policy  of  affurance  mentioned,  with  the  faid  eoods  and  merchan- 
dizes on  board  thereof  as  aforefaid,  afterwarcU,  and  after  her  de^ 
parture  from  the  coaft  of  Africa  aforefaid,  upon  ner  faid  voyage, 
and  whild  (he  was  failing  and  proceeding  upon  the  high  feas  with 
the  faid  gopds  and  merchandises  on  hoard  thereof  as  aforefaid,  and 
before  her  arrival  af  any  of  her  port  or  ports  of  deflination,  (ale, 
or  final  delivery  in  the  faid  writing  ox  policy  of  affurance  men« 
tioned,  to  wit,  on  the  t^en(y-fixth  day  of  July  in  the  year  of  Our 
Lord  17879  w$i$)  by  the  mere  perils  ^nd  dangers  of  the  feas,  and  by 
ftormy  and  tempef^uous  weajher,  and  the  violence  of  the  winds 
and  waves,  bulged,  broken,  damaged,  (poiled,  and  deftroyed^ 
and  the  faid  (hip*  together  with  the  f^id  goods  and  merchandizes 
(o  on  board  thereof  as  aforefaid,  thereby  becati^e  and  were  ren* 
dered  of  no  ufs  or  value,  and  vere  wholly  loft  to  tha  refpedive 
proprietors  thereof,  to  wit,  at  London  aibrefaid,  in  th^  pap(h  and 
ward  aforefaid  I  pf  all  which  premjfes  the  fitd  William  Cazale^ 
afterwards,  and  in  the  lifetime  of  the  faid  Francis  Henry,  to  wit, 
on  the  (if  ft  day  of  January  iq  the  year  of  Qur  LfOrd  1788,  thero 
had  notice:  anc)  by  feafor^  thereof  he  the  faid  William  Cazalet 
then  and  there  became  and  was  liable  tq  pay,  and  was  then  and 
there  requefted  by  the  (aid  James  Baillie,  Richard,  Williaqp  Clay, 
W^liam  I'aylor,  John  Shoolbred,  John  Barnes^  and  Francis  Hfnryi 
to  pay  theqi  the  faid  fqn>  of  four  hundred  poii^nds  fo  by  him  af» 
fured  as  afore(aid,  and  which  (aid  fum  of  money  he  the  laid  Wtl- 
Itam  Cazalet  then  and  there  ought  to  h^ve  paid,  according  to  (he 
meaning  and  effect  of  the  (ajd  writitig  or  policy  of  affurancei  and 
of  his  (aid  promife  and  undertaking  |b  by  hjm  made  in  that  behalf 
as  aforefaid,  to  ^it,  at  L^ondon  aforefaid,  mi  the  pari(l|  aQ4  ^f^^^ 
j^orefaid.  (Cout^ts  for  mone^  laid  out  and  expeiided,  had  and  !«• 
freived.)    Yet  the  faid  Wilhani  Ca^et,  not  regarding  his  t^^ 

ieveral  promifes  and  undertakings  fo  by  him  made  as  afore(aid| 
fut  contriving  and  fraudulently  intending  craftily  and  fubtiUy  to 
^ef  eive  ai^d  defraij)d  t^e  (aid  James^i^Iie«  Richard.  William  (Jlay, 
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William  Taylor,  John  Sboblbred,  John  Barnes,  and  Francis  Henry, 
in  the  Ufietime  of  the  laid  Francis  Henry,  and  the  faid  James 
Baillic,  Richard,  William  C1:(y,  William  Taylor,  John  ShooU 
bred,  and  John  Barnes,  fince  tjie  deadi  of  the  (aid  Francis  Henry, 
in  ihb  behalf  did  not,  in  the  I'fetime  of  the  faid  Francis  Henry, 
pay  to  the  faid  James  Baillie,  Richard,  William  Clay,  Wiiliaoi 
Taylor^  John  Shoolbred,  John  'Barnes,  and  Francis  Henry,  or 
to  any  or  either  of  them,  nor  hath  he,  fince  the  death  of  the  faid 
Francis  Henry,  paid  to  the  faid  James  Baillie,  Richard,  William 
Clay,  William  Taylor,  John  Shoolbred,  and  John  Larnes,  or 
to  any  or  either  of  them,  the  faid  feveral  fums  of  money,  or 
any  or  either  of  them,  or  any  part  of  th^m,  (although  often  re* 
guefted  b  to  do,)  but  to  pay  the  faid  feveral  fums  of  money,  or 
^y  or  either  of  them,  or  any  part  of  them,  to  the  faid  James 
fiaillie,  Richard,  William  Clay,  WiUiaDm  Taylor,  John  ShooU 
bred,  John  Barnes,  and  Francis  Henry,  or  to  any  or  either  of 
them  in  the  lifetime  of  the  faid  Francis  Henry,  be  die  faid  WiU 
liam  Ca^akt  did  wholly  refule  to  pay  the  faid  feveral  fums  of 
money,  or  any  or  either  of  them,  or  any  part  of  them,  to  the  faid 
James  Baillie,  Richard,  William  Clay,  William  Taylor,  John 
^oolbred,  and  John  Barnes,  or  to  any  or  either  of  them,  finco 
the  death  of  the  faid  Francis  Henry,  hath  hitherto  wholly  refufed, 
and  ftill  doth  refufe,  to  the  damage  of  the  faid  James  Baillie, 
Richard,  William  Clay,  William  Taylor,  John  Shoolbred,  and 
tohn  B^meS)  of  five  hundred  pounds}  and  therefore  they  bring 
^it,  &c,  Edward  Law« 

See  poft.  for  the  rrmainioQ  CQunt»  In  tbic  dcdaraiian,  with  h^.  L4w*s  wad  Mr, 


LONDON,  to  wit,    Henry  Cruger,  efquire,  complains  of-^^^^^  . 
William  Fowler,  being  in  the  cuftody  of  the  mar(hal  of  the  mar-  g  lJ]h?  rf. 
ftalfca  of  our  fovereigq  lord  the  now  king,  before  the  king  him*  fumpfu    on  I 
felf,  of  a  plea,  &c.  for  that  whereas  the  faid  Henry  heretofore,  policy  of  affu- 
to  wit,  on  the  fifth  day  of  January  in  the  year  of  Our  Lord  1788,  ^^^  (or  fnigb$ 
at  London,  to  wit,  in  the  parifh  of  St.  Mary  le  Bow,  in  the  ward  ^^f^^^^Jl 
of  Cheap,  according  to  the  ufage  and  cu  (lorn  of  merchants,  cauf-the  ihip^^ 
^d  and  prpcurec)  to  be  made  a  certain  writing  or  policy  of  aflu-  confmned  bj 
fance,  purporting  (hereby,  and  containing  therein,  that  the  faidA'* 
Henry,  (by  the  name  ana^defcriptiop  of  Henry  Cruger  of  the  city 
of  Brifiol,)  merchant,  of  who  elfe  might  or  mould  be  concerned, 
^id  make  alTurance,  and  caufed  themfelyes  to  be  s^ffufed  (loft  or 
(lot  loft)  at  ^  from  Bofton  to  Briftol  quay,  upon  the  body,  tackle, 
kpparel,  and  allothef  the  furniture  of,  in,  and  in  and  upon  the 

S)od  fliip  ^Ufxl  the  Enterprise,  of  the  burden  of  tons,  or 

ereabouts,  v^hefeof  w^  mafter,  under  (jod,  for  that  voyage, 
Tofeph  Deane,  or  whofocver  elfc  ihould  go  for  mafter  in  the  faid 
fhipj  or  by  whatfoever  other  name  or  names  the  fame  ftiip,  or  the 
(pad^er  thereoi^  was  of  (b^uld  b^  yarned  o^  ca^ed  \  beginning  the 
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ad\'enture  upon  the  faid  (hip,  tacklq,  apparel,  &c.  at  and  from 
Bofton  as  aforefaid,  and  fo  (hould  continue  and  endure  until  the 
faid  (hip  (hould  be  fafely  arrived  at  aforefaid,  and  until  (he 

fliould  be  moored  twenty  and  four  hours  in  good  fafety  at  Briftoi 
quay,  and  it  (hould  be  lawful  for  the  faid  (hip,  &c.  in  her  voyage 
to  proceed  and  fail  to,  touch  and  fiay  at,  any  ports  or  places^ 
without  prejudice  to  that  infurance;  the  faid  (hip,  tackle,  &c.  for 
fo  much  as  it  concerned  the  afllired  by  agreement  made  between 
the  affured  and  afTurers  in  that  policy,  were  and  (hould  be  valued 
at  feven  hundred  and  fifty  pounds  fterling,  without  any  further  ac* 
count  to  be  given  by  the  afTured  to  the  afTurers,  or  any  of  them 
for  the  fame,  touching  the  adventurer  and  perils  which  they  the 
afTurers  were  contented  to  bear  and  take  upon  themfelves  in  that 
voyage,  they  were  of  the  feas,  men  of  war,  fires,  enemies^  pi- 
rates, rovers,  thieves,  jettizons,  letters  of  mart  and  countermart, 
furprifal,  takings  at  fea,  arrefts,  reftraints,  and  detainments,  of 
all  kings,  princes,  or  people,  of  what  nation,  condition,  or  quali- 
ty foever,  barratry  of  the  mafter  and  mariners,  and  all  other  perils, 
lofTes,  and  misfortunes  that  had  or  (hould  come  to  the  hurt,  detri- 
ment, or  damage  of  the  faid  (hip,  tackle,  he.  or  to  any  part 
thereof;  and  in  cafe  of  any  lofTes  or  misfortunes,  it  (hould  be  law« 
ful  to  and  for  the  afllired,  their  favors,  fervants,  and  affignees,  to 
fue,  labour,  and  travel  for,  in  and  about  the  defence,  fafeguard, 
and  recovery  of  the  faid  (hip,  tackle,  &c.  or  any  part  thereof, 
without  prejudice  to  that  infurance;  to  the  charges  whereof  they 
the  afTurers  would  contribute,  each  one  according  to  the  rate  and 
quantity  of  his  fura  therein  afTured,  And  it  was  agreed  by  them 
ttie  afTurers  that  that  viriting  or  policy  of  afTurance  Ihould  be  of  as 
much  force  and  effect  as  the  fureft  writing  or  policy  of  afTurance 
theretofore  made  in  Lombard* ft reet,  or  elfewhere  in  London; 
and  fo  they  the  afTurers  were  contented,  aqd  djd  thereby  pfromife 
and  bind  themfelves,  each  one  for  his  own  part,  their  heirs,  ex- 
ecutors, and  goods,  to  the  afTured,  their  executors,  admtniftra* 
tors,  and  afligns,  for  the  true  performance  of  the  premifes,  con- 
fefHng  themfelves  paid  the  confidcration  due  unto  thpm  for  that 
aflurance  by  the  faid  afTured,  or  their  afligns,  at  three  guineas  per 
cent. ;  in  witnefs  whereof,  they  the  afTurers  had  fubfcribed  their 
names  and  fums  afTured,  in  Briftol,  the  fifth  day  of  January  1788 
aforefaid,  as  by  the  faid  writing  or  policy  of  afTurance  more  fully 
appears :  and  by  the  faid  writing  or  policy  of  afTurance  it  was  fur- 
ther agreed  by  and  between  the  afTured  and  afTurers,  that  in  cafe 
of  any  average  lofs,  not  exceeding  five  pounds  per  cent,  the  afTurers, 
by  agreement,  were  not  to  pay  or  allo>y  any  thing  towards  fuch 
jofs  ;  and,  by  the  (aid  writing  or  policy  of  afTurahpe,  corn,  fiilh, 
fait,  fruit,  flour,  and  feed  were  warranted  free  from  average,  un- 
lefs  general,  or  the  vefTel  fhould  be  ftranded ;  and  that  the  freight 
of  the  faid  (hip  in  the  faid  voyage  in  the  faid  writing  or  policy  of 
afTurance  mentioned,  valued  at  two  hundred  pounds  fterling, 
ihould  be  infured  by  the  fiiid  writing  or  policy  of  afTurance,  on 
tl^e  (cnns  in4  conditipns  therein  contained  refpeAing  the  faid  fl)ip» 
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as  by  the  faid  writing  or  policy  of  aflTorance,  reference  being 
thereunto  had,  may  more  fully  appear ;  of  which  faid  writing  or 
policy  of  affiirance  the  faid  William  afterwards,  to  wit,  on  the 
fame  day  and  year  aforefaid,  at  London  aforefaid,  in  the  pariQi 
and  ward  aforefaid,  had  notice;  and  thereupon  afterwards,  to  wit» 
on  the  fame  day  and  year  aforefaid,  at  London  aforefaid,  in  the 
pari(h  and  ward  aforefaid,  in  condderation  that  the  faid  Henry,  at  the 
fpecial  inftance  and  requeft  of  the  faid  William,  had  then  and 
there  paid  to  the  faid  William  thcfum  of  three  guineas  of  lawful 
money  of  Great  Britain,  2s  a  premium  and  reward  for  the  afluo 
ranee  of  one  hundred  pounds,  upon  the  freight  of  the  faid  (hip  in 
the  faid  voyage  in  the  faid  writing  or  policy  of  afTnrance  mention* 
ed,  and  had  then  and  there  undertaken,  and  to  the  faid  William 
then  and  there  faithfully  promifcd,  to  perform  and  fulfil  every  thing 
in  the  faid  writing  or  policy  of  aflbrance  contained  on  the  part  and 
behalf  of  the  alTured  to  be  done,  performed,  and  fulfilled,  he  the 
faid  William  undertook,  and  to  the  faid  Henry  then  and  there  , 
faithfully  promifed,  that  he  the  faid  William  would  become  an 
^flurer  to  the  faid  Henry  for  the  fum  of  one  hundred  pounds,  in 
^nd  upon  the  freight  of  the  faid  (hip  in  the  faid  voyage  in  the  faid 
writing  or  policy  of  affurana  mentioned,  and  would  do,  perform, 
and  fulfil  all  things  in  the  faid  writing  or  policy  of  aflurance  con- 
tained on  his  part  and  behalf  as  fuch  aflurer  as  aforefaid  as  to  the 
0ud  one  hundred  pounds,  to  be  done,  performed,  and  fulfilled ; 
and  the  faid  William  then  and  there  became  an  aflurer  to  the  faid 
Henry,  and  fubfcribed  the  faid  writing  or  policy  of  afTurance,  as 
fuch  aflurer,  for  the  faid  fum  of  one  hundred  pounds :  and  the  faid 
Henry  in  fad  faith,  that  the  faid  fhip,  at  and  after  the  time  of  the 
making  of  the  faid  writing  or  policy  of  aflurance,  to  wit,  on  the 
feme  day  and  year  aforefaid,  was  in  good  fafety,  to  wit,  at  Boflon 
aforefaia,  in  the  (aid  writing  or  policy  of  aflurance  mentioned  \ 
;auid  that  afterwards,  to  wit,  on  the  fame  day  and  year  afbrefiiidt 
the  faid  (hip,  with  divers  goods  and  merchandizes  on  board  of 
great  value,  to  wit,  of  the  .value  of  one  thoufand  pounds,  depart- 
ed and  iailed  from  Bofton  as  aforefaid  on  her  faid  intended  voyage, 
and  that  one  Ifaiah  Doane  then,  and  from  thence  until  and  at  the 
lime  of  the  lofs  herem  after  mentioned,  was  interefted  in  the 
freight  of  the  faid  fliip  in  the  faid  vovage  to  a  large  amount,  to 
wit,  to  the  amount  of  all  the  moriies  by  him  ever  infured  or  cauf- 
|Bd  to  be  infured  thereon,  and  that  the  faid  infurance,  fo  made  as 
aforefaid  in  the  name  of  the  faid  Henry,  was  made  for  and  on  the 
account  of  the  (aid  Ifaiah  Doane,  and  for  his  ufe  and  benefit,  to  wit, 
at  London  aforefaid,  in  the  pari(h  and  ward,  aforefaid :  and  the 
faid  Henry  further  fays,  that  the  faid  fliip,  in  the  faid  writing  or 
policy  of  afTurance  mentioned^  with  the  faid  cargo  on  board  her, 
afterwards,  and  after  the  making  of  the  &id  writing  or  policy  of 
aflfurance,  to  wit,  on  the  fame  day  and  year  aforefaid,  departed 
.and  fet  fail  from  Bofton  aforefaid,  in  the  laid  writing  or  policy  of 
afliirance  mentioned,   upon  her  (aid  intended  voyage,   toward$ 
^riftoi  aforefaid,  in  the  (aid  writing  or  policy  of  infurance  men- 
(ipned;  s^ld  the  (aid  {ienr^  further  fays,  that  the  (aid  ibip,  with 
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the  faid  goods  and  oicrcliaiidise  ofi  board  of  her,  afterwards,  and 
after  her  departure  frcun  Bofton  aforefaid,  upon  her  bid  imended 
voyage,  in  the  {aid  writing  or  policjf  of  ailurance  mentioned,  and 
whitft  (he^was  failing  and  proceeding  upon  the  high  feas,  aAd  in 
her  faid  voyage,  and  before  (be  arrived  at  BriftoU  in  the  faid 
writing  or  policy  of  aflurance  mentioned,  to  wit,  on  the  fourteenth 
i^y  of  March  in  the  year  of  Our  Lord  1788  afbrefaid,  en  the 
high  fes^s«  was  wholly  coufumed,  deftroyed«  and  burnt  by  fire ; 
and  the  fiiid  fliip,  and  the  goods  and  hnerchandiKes  fo  being  on 
board  the  faid  (hip,  were  wholly  deftroyed  and  loft,  and  the  freight 
of  the  faid  (hip  in  the  faid  voyage  thereby  wholly  loft  to  the  iaid 
liaiah  Doane,  that  is  to  fay,  at  London  aforefaid,  in  the  partlh 
and  ward  aforefaid }  of  all  which  premifes  the  faid  William  after- 
wards, to  wit,  on  the  fame  d^y  and  year  laft  aforefaid,  at  London 
aforefaid,  in  the  parifti  and  ward  aforefaid,  had  notice,  and  was 
then  and  there  requeued  by  the  faid  Henry  to  pay  him  the  laid 
fum  of  one  hundred  pounds,  Co  by  the  (aid  William  infured  as 
aforefaid}  and  which  laid  laft  mentioned  fum  of  one  hundred 
pounds  the  faid  William  then  and  there  ou^ht  to  have  paid  to  the 
faid  Henry,  according  to  the  form  and  efivA  of  the  faid  writing 
or  policy  of  aflurance,  and  the  (aid  promife  and  undertaking  fo 
made  by  the  faid  William  in  that  behalf  as  aforc(aid,  to  wit,  at 
London  aforefaid,  in  the  parish  and  ward  aforefaid.  (Counts 
for  money  had  and  received.)  Neverthelefs  the  faid  William, 
not.  regarding  his  faid  feveral  promifes  and  undertakings  in  form 
aforefaid  made,  but  contriving  and  fraudulently  intending,  ctrnftily 
and  fubtilly  to  deceive  and  defraud  the  faid  Henry  in  this  behalf, 
hath  not  paid  to  the  (aid  Henry  the  faid  feveral  fums  of  money,  or 
any  of  cheniH  or  any  part  thereof,  (alchough  (b  to  do  be  the 
faid  William  afterwards,  to  wit,  on  the  lame  day  aad  year  laft 
aforefiiid,  at  London  afoniaid,  in  the  pariih  and  ward  aforeftid, 
was  by  the  (aid  Henry  rcqupfllbd^  but  to  pay  Ae  fiune  to  the  ftid 
Henry  he  the  faid  William  hath  hitherto  wholly  refufcd,  askd  £iU 
doth  refiife :  whereupon  he  the  fitid  Henry  laith  he  is  injured  and 
hath  (uftained  damage  to  the  value  of  one  hundred  pounds ;  ^td 
therefore  he  brings  i^s  fiuts  6cc«  Sam,  Hstwood. 

Hccer^olaiiir.      LONDON,  to  wit.     Be  it  remembered,  that  oa  Tkiriiiay 

Ibe  in  Afltampfic  next  after  eight  days  of  St.  Hilary  in  this  iame  Temit  before  our 

wi  a  policy  ol  Jord  the  ki^g  at  Weftminfter,  come  Walter  Stott  and  John  Tate, 

^^^^^\p  ty  Richard  Shawe  their  attorney,  and  bring  into  the  court  of  our 

!!lmiitcd  to  (ail  ^^^  ^^^^d  the  kin^  before  the  king  himlelf  now  here,  their  cextadq 

with  convoy      bill  againft  John  Taylor  Vaughan^^  being  in  the  cuftody^  of  the 

firem  Grenada  to  n^arOia]  of  the  ouuribalfea  of  our  lord  the  now  kii^,  before  the 

a^^T^'  ^  '^''^8  himfclf,  of  a  pica  of  trefpaft  on  the  cafei  and  there  are 

wmKome.  ^  S^^^^^  f^^  ^^  profecudoo>  to  wit,  Peter  Doe  and  Abd  Roe; 

which  (aid  bill  follows  in  thefe  words,  to  wit :  London*  to  wit, 

Walter  Scott  and  John  Tate  coa^plain  of  John  Tavlor  Vaughau, 

Being  in  the  cuftody  of  the  marfhal  of  the  marfhaliea  of  our  lord 

the  now  kinj,  before  the  king  liinifeLf»  of  a^eai  for  that  vhece^ 
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as  Ae  (aid  Walter  and  John  Tate,  beret«fere,  to  wit,  oh  (he  tendi 
daj  of  September  in  the  vear  of  Our  Loud  1793,  at  London,  t» 
wit,  in  the  pariih  of  St.  Mary  le  Bow,  in  the  ward  of  Cheap,  ac* 
cording  to  the  uiage  and  cuftora  of  merchants,  caufed  and  pro* 
cured  to  be  made  a  certain  writing  or  pdicy  of  afiurance^  pur -« 
porting  thereby,  and  contaiDtng  therein,  (amongft  other  tMnga  ) 
that  the  (aid  Walter  and  John  Tate,  bj  the  name  and  deftription 
of  <'  Walter  Stott,  efquire,  and  Cow''  as  well  in  their  own  namcy 
stk  for  and  in  the  name  and  names  of  all  and  every  other  perfon  or 
perfons  to  whom  the  fame  did,  might,  or  (hould  appertain  in  part 
or  in  all,  did  make  aflurance,  and  caufe  themfelves  and  them,  and 
every  of  them,  to  be  infured,  loft  or  not  loft»  at  and  from  Gre- 
mda  to  Liverpool,  warranted  to  fail  on  or  before  the  firft  of 
Aagufl  1793,  upon  any  kind  of  goods  and  merchandizes,  and  alia 
upon  the  body,  tackle,  apparel,  ordnance,  munition,  artillery^ 
boat,  and  other  furniture)  of  and  in  the  good  (hip  or  vefiel  called 
the  Anna  Philippa  and  Heart  of  Oak,  both  or  either^  whereof 
was  mafter,  under  God,  for  that  then  prefent  voyage,  A.  B*  or 
whofoever  elfe  (hould  go  for  mafter  in  the  iaid  Ihip,  or  by  what-* 
foevcr  other  name  or  names  the  £ud  ibip,  or  the  mafter  thereof^ 
was  or  (hould  be  named  or  called ;  beginning  the  adventure  upon 
the  faid  goods  and  merchandises  from  the  I^ing  thereof  aboard 
die  £iid  ihip9  at  Grenada,  upon  the  faid  (hip,  &c.  and  £>  (houlA 
continue  and  endurct  during  her  abode  there,  upon  the  faid  (bipt^ 
&c  and  furdier,  until  the  (aid  (hip,  with  ail  her  ordnance*  tackle» 
apparel,  &c.  and  goods  and  merchandizes  whatfoever,  fhould  b* 
arrived  at  Liverpool,  upon  the  faid  (hip,  &c«  until  (be  had  moored 
at  anchor  twenty-four  hours  in  good  fafe^ )  and  upon  the  goods 
and  merchandizes,  until  the  fame  (hould  be  there  difchargod  and 
fiifely  landed ;  and  it  (hould  be  lawful  for  the  faid  (hip,  &c.  in  that 
Yojrage  to  proceed  and  (ail  to»  and  touch  and  ftay,  at  any  ports  or 
places  whatfoever,  without  prejudice  to  that  infurance ;  the  (aid 
fliip,  &c.  goods  and  merchandizes,  &c.  (or  fo  much  as  concern^ 
cd  the  aftureds,  by  agreement  between  thcaiTureds  and  a(rttrers  in 
Sfaat  policy,  were  and  (hould  be  valued  at  touching  the  ad-* 

ventures  and  perils  which  they  the  a(rurers  were  contented  to  bear» 
and  did  take  upon  them(elves  in  that  voyage,  they  were  of  th^ 
(eas,  men  of  war,  fire,  enemies,  pirates,  rovers,  thieves,  jetti*  ' 
zoos,  letters  of  mart  and  countermart,  furprifiils,  takings  at  fiest 
arrefts,  reftraints,  and  detainments  of  all  kings,  princes,  and 
people,  of  what  nation,  condition,  or  quality  fi^^er,  barratry  of 
the  mafter  and  mariners,  and  of  all  other  perils,  lofles  and  mif- 
fbrtunef,  that  hpd  or  ihould  come  to  die  hurt,  detriment,  or  da* 
mage  of  the  (aid  goods  and  merchandizes,  and  (hip,  &o  or  any 

Ctft  thereof;  and  in  ca(e  of  anv  lofs  or  mbfortune,  it  (houU  be 
wful  to  the  afllireds,  their  fiiaors,  (ervants,  and  affigns,  to  fue^ 
labour  and  travel  for,  in  and  about  the  de(ence,  fafezuard,  and 
recovery  of  the  (aid  goods  and  merchandizes,  and  (hip,  Sic.  or 
any  part  thereof,  without  prejudice  to  the  infurance;  to  the 
charges  whereof  they  the  a(rurers  would  contribute  each  one  accord* 

ing 
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ing  to  thi:  rate  and  quantity  of  his  Aim  therein  aflured.  And  it  waif 
agreed  by  them  the  infurers,  that  that  writing  or  poKcy  of  aflfu- 
ranee  fliould  be  of  as  much  force  and  efFe£l  as  the  fareft  writihg 
or  policy  of  aflurance  theretofore  made  in  Lombard-ftreet,  or  in 
the  RoyalJ£xchange,  of  elfcwhere  in  London  ;  and  fo  they  the 
aiTurers  were  contented,  and  dirf  thereby  promife  and  bind  them- 
felves,  each  one  for  his  own  part,  their  heirs,-  executors,  and 
goods,  to  the  aflafeds,  their  executors,  admintftrators,  and  af- 
figns,  for  the  true  performance  of  the  premifes,  confef&ng  them- 
ielves  paid  the  confideration  due  unto  them  for  that  aflurance  by 
the  aflured,  at  and  after  the  rate,  of  five  guineas  per  cent,  war- 
ranted to  fsfil  with  convoy.  And  by  the  faid  writing  or  p6licy  of 
aflurance,  corn,  flih,  fait,  fruit,  flour,  an(^  feed^  were  warranted  free 
from  average,  unleis  general,  or  the  (bip  (hould  be  ftranded ; 
fugar,  tobacco^  hemp,  flax,  hides,  and  fkins^  were  warranted 
free  from  average,  under  five  pounds  per  cent*  and  all  other  goods^ 
alfo  thefhifp  and  freight,  were,  warranted  free  of  average,  under 
three  pounds  per  cent,  unless  general,  or  the  fliip  Ihould  ha 
ftranded^  And  the  faid  infurance  was  by  the  faid  writing  or 
policy  of  afTurance  declared  to  be  on  goods,  as  interefl  of  aiTurance' 
might  appear,  as  by  the  faid.  writing  or  poHcv  of  aflurance  mord 
felly  appears  i  of  which  faid  writinj^  or  policy  of  sfSurance  the 
laid  Johh  Taylor  afterwards,  to  WK,  on  the  fame  day  and  year 
aforefatd)  at  London  aforefaid,  in  the  parifli  and  ward  afbrefludy 
bad  notices  And  thereupon^  afterwards^  to  wrt>  on  the  fame  day 
and  year  aforefaid,  at  Jx>ndon  aforefaid,  in  the  parifh  and  ward 
aforeiatd,  in  confideration  that  the  faid  Walter  and  John  Tate, 
at  the  fpeciat  rnflance  and  reoueft  of  the  faid  John  Taylor,  had 
then  and  there  paid  to  the  laid  John  Taylor  the  fum  of  five 
guineas  of  lawful  money  of  Great  Britain»  as  a  premium  and  re-^ 
ward  for  the  aflurance  of  one  hundred  pounds,  upon  goods  on 
board  the  Anna  Philippa  and  Heart  of  Oak,  both  or  either,  in  the 
Aid  writing  or  policy  of  aflurance  noentioned ;  and  had  then  and 
there  undertaken,  and  to  the  faid  John  Taylor  faithfully  promifedy 
to  perform  and  fulfil  every  thing  in  the  fiud  writing  or  policy  of 
aflfurance  on  the  part  and  behalf  of  the  afTured  to  be  done,  per- 
formed, and  fulfilled,  he  the  ia  d  John  Taylor  undertook,  and  to 
the  faid  Walter  and  John  Tate  then  and  there  faithfully  pronifedy 
that  he  the  faid  John  Taylor  would  become  an  afTurer  to  the  iaid 
Walter  and  John  Tate  for  the  faid  fum  of  one  hundred  pounds^ 
upon  the  fiiid  goods  on  board  the  Anna  Philippa  and  Heart  of  Oak, 
both  or  either,  in  the  faid  writing  or  policy  of  aiTurance  mention* 
ed,  and  would  do,  perform,  and  fulfil  all  things  in  the  faid  writ- 
ing or  policy  of  aflurance  contained  on  his  part  and  behalf,  as  fiich 
afuirer  as  aforefaid,  as  to  the  faid  one  hundred  pounds  to  be  done, 
performed,  and  fulfilled  ;  and  the  faid  John  1  ay  lor  then  and  there 
became  an  aflurer  to  tiie  faid  Walter  and  John  Tate  of  and  upon 
the  faid  goods  as  aforefaid,  and  then  and  there  fubfcribed  the  Cud 
writing  or  policy  of  aiTurance,  as  fuch  afTurer,  for  the  faid  (urn  of 
one  hundred  pounds>  to  wit,  at  Londgn  aforefaid,  in  the  parifli 

and 
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and  ward  aforcfaid.  And  the  faid  Walter  and  John  Tate  in  faft 
favj  that  before  the  making  of  the  faid  writing  or  policy  of  aflur- 
ahce,  to  wit,  on  the  nineteenth  day  of  July  in  the  year  aforefaid, 
f the  faid  (hip  or  veflcl  called  the  Heart  of  Oaic,  in  the  faid  writ- 
ing or  policy  of  aiTurance  mentioned,  being  in  good  fafety  at 
Grenada,  in  the  faid  writing  or  policy  of  auiirance  mentioned,) 
divers  goods  and  merchandizes  of  great  value,  to  wtt,  of  the  value 
of  five  hundred  and  fjverity  pounds  fifteen  fhillingSy  of  lawful 
money  of  Great  Britain,  were  then  and  there  (hipped  by  the  faid 
,  Walter  and  John  Tate  in  and  on  board  of  the  faid  (bip  or  vefiel 
called  the  Heart  of  Oak,  to  be  carried  therein  from  Grenada 
aforefaid,  on  the  faid  voyage  in  the  faid  writing  or  policy  of  aiTur- 
ance mentioned;  and  that  divers  other  goods  and  merchandizes 
of  great  value,  to  wit,  of  the  value  of  fix  hundred  and  thirt/ 
pounds  five  (hillings,  of  like  lawful  money,  were  then  and  there, 
to  wit,  at  Grenada  aforefaid,  (hipped  by  the  faid  Walter  and 
John  Tate  on  board  of  the  faid  other  (hip  called  the  Anna  Philip- 
pa,  in  the  faid  writing  or  policy  of  aiTurance,  to  be  carried  there 
in  the  voyage  aforefaid,  to  wit,  at  London  aforefaid,  in  theparifh 
and  ward  aforefaid  J  and  that  the  faid  Walter  and  John  Tate,  then 
and  from  thence,  until  and  at  the  time  of  the  lofs  herein  after  men- 
tioned, were  interefled  in  the  faid  goods  and  merchandizes  on 
board  of  the  faid  (hip  called  the  Heart  of  Oak,  in  the  faid  writing  or 
policyof  aiTurance  mentioned,  to  a  large  amount,  tawit,  to  the 
full  amount  of  the  (aid  fum  of  five  hundred  and  feventy  pounds 
fifteen  (hillings ;  and  that  the  faid  infurance,  fo  made  as  aforefaid, 
was  fo  made  to  and  for  the  ufe  and  benefit  and  on  the  account  of 
them  the  faid  Walter  and  John  Tate,  to  wit,  at  London  afore- 
faid, in  the  parilh  and  ward  aforefaid.  And  the  faid  Walter  and 
John  Tate  further  fay,  that  the  faid  (hip  called  the  Heart  of  Oak, 
in  the  faid  writing  or  policy  of  aflurance  mentioned,  with  the  (aid 
goods  and  merchandizes  on  board  thereof  as  aforefai J,  afterwards, 
and  before  the  faid  firfl  day  of  Augud  in  the  faid  writing  or  policy 
of  afTurance  mentioned,  to  wit,  on  the  twenty-third  day  of  July 
in  the  year  aforefaid,  departed  and  fet  fail  from  G  renada  aforefaid^ 
with  convoy y  according  to  the  meaning  and  efFe£t  of  the  faid  writ- 
ing or  policv  of  infurance,  for  her  faid  intended  voyage  to  Liver- 
pool aforefaid,  in  the  faid  writing  or  policy  ^f  iniiirance  mention- 
ed} and  that  afterwards,  and  whilft  the  faid  (hip  or  vefTel  called 
the  Heart  of  Oak)  with  the  (aid  goods  and  merchandizes  on  board 
thereof  as  aforefaid,  was  failing  and  proceeding  upon  the  high  feasa 
upon  her  faid  voyage,  for  and  towards  Liverpool  aforefaid,  and  be- 
fore (he  arrived  at  Liverpool  aforefaid,  and  during  the  courfe  of 
the  faid  voyage  in  the  faid  writing  or  policy  of  afTurance  mention- 
ed, to  wit,  on  the  twenty-fifth  day  of  July  in  the  year  aforefaid, 
the  faid  (hip,  with  the  faid  goods  and  merchandizes  fo  being  on 
board,  was,  by  the  mere  perils  and  dangers  of  the  feas,  and  hy 
fiormy  and  tempeiluous  weather,  and  the  force  and  violence  of  the 
winds  and  waves,  bulged,  wrecked,  foundered,  and  funk,  where- 
by the  faid  goods  and  mervhandizes,  fo  being  on  board  the  fame 

(hip 
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ihtp  as  aforefaid,  became  and  were  v/hcWy  loft  to  the  faid  Walter 
and  John  Tate,  to  wit,  at  London  aforefaid,  in  the  pariih  and 
ward  aforefaid }  of  all  which  (aid  premifes  the  faid  John  Taylof 
afterwards,  to  wit,  on  the  firft  day  of  January  in  the  yea*-  of  Our 
Lord  I794i  at  London  aforefaid,  in  the  parid  and  ward  aforefaid^ 
had  notice  :  and  by  reafbn  thereof  the  faid  John  Taylor  then  and 
there  beciime  liable  to  pay  to  the  faid  Walter  ahd  J<^aTate  a 
large  fum  of  money,  to  wit^  the  fum  of  fifty  pounds,  in  refped  of 
the  faid  fum  of  one  hundred  pounds,  fo  by  him  infured  as  afore&id^ 
according  to  the  meaning  and  efTod  of  the  (aid  writing  or  policj 
of  affurance,  and  of  the  faid  promife  and  undertaking  fo  made  by 
him  the  faid  John  Taylor  in  that  behalf  as  aforefaid,  to  wit,  at 
London  aforefaid,  in  the  parifh  and  ward  aforefaid.  (A  Count 
for  money  had  and  received.)  Neverthelefs  the  (aid  John  Taylor, 
not  regardiug  bis  (aid  feveral  promifes  and  undertakings  fo  by  him 
made  as  aforefaid,  feut  contriving  and  fraudulently  intending 
craftily  and  fubtilly  to  deceive  and  defraud  the  (aid  Walter  aod 
John  Tate  in  this  refpeS,  hath  not  yet  paid  the  (aid  fevers!  fums 
of  money,  or  any  part  thereof,  to  the  (aid  Walter  and  John  Tate, 
or  either  of  them,  nor  in  any  manner  fatisfied  them  for  the  fiune» 
(although  often,  to  wit,  on  the  &me  day  and  year  laft  aforefaid, 
at  London  aforefaid,  in  the  parifh  and  ward  aforefaid,  by  the  faid 
Walter  and  John  7'ate  requefled  fo  to  doi)  but  to  pay  the  (affi« 
to  the  faid  Walter  and  John  Tate,  or  to  either  of  them,  or  in  any 
manner  to  fiitisfy  them  for  the  &me,  he  the  (aid  John  Taylor  hath 
hitherto  wholly  refufed,  and  doth  ft  ill  refufe^  to  the  damage  of  the 
faid  Walter  and  John  Tate  of  two  himdrod  pounds  ^  and  tbelcfbre 
they  bring  their  fuit,  &c. 

IHaveleftufttHeredtheaTcnneAttlitt  qr»  tbmigti  Aich  nuui  of  war  did  aoC 

the  (hip  failed  with  convoy  from  Grena*  aftenKards  accompany  the  fleet  in  the 

da,  for  without  it  I  tliink  ttte  decbra*  voy^S^*     As  fiur  as  I  can  gather  df  the 

tion  would  be  bad.     If  the  Ihip  (hiled  fiidt,  I  think  the  ckufe  giTios  libetty 

under  cMvoy  of  a  man  ef  war  appoimed  to  reueh,  ice,  relates  only  to  teaching  m 

by  the  admiral  to  carry  the  merrhanc*  (faces  i«  die  vcfoge  infured. 
men  to  the  piace  of  rendezvoas»  it  will  Smuvxz,  Hxywoo», 

be  a  fiuliog  with  convoy  within  this  poll* 


flea. 


And  the  faid  John  Tavlor,  by  Francis  Gfegg  the  younger  bis 
attorney,  comes  and  defends  the  wrong  and  injury^  when,  &c. 
and  fays,  that  he  did  not  undertake  and  prooiife  in  manner  and 
form  as  the  faid  Walter  and  John  have  above  thereof  coa>plaincd 
againft  him  ;  and  of  this  he  puts  himfelf  upon  the  country,  &c« 
and  the  faid  Walter  and  John  do  the  like,  &c. }  therefore  let  a 
jury  thereupon  come  before  our  lord  the  king  at  Weftminfter^ 
on  next  after  by  whom,  &c*  and  who  neither,  &c. 

to  recognize,  &c.  becaufe,  as  well,  &c«  the  fame  is  given  to  the 
parties  afore&id  at  the  fame  place. 


AND 
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AND  the  faid  H.  further  feys,  that  afterwards,  and  before  the  DiffcrentCounu 
arrival  of  the  faid  laft  mentioned  flxip,  with  the  faid  goods  and  '^  ^^^'^'^^ 
merchandizes  fo  loaden  on  board  her  as  laft  aforefaid,  at  Rotter-  p^n^^  of  affu- 
dam  aforefaid,  the  mafter  and  mariners  in  and  on  board  the  faid  ranee oD)2i/««iii 
laft  mentioned  (hip,    in  a  barratrous  and  fraudulent  manner,  ^(Wi. 
without  the  knowledge  and  againft  the  will  of  the  faid  H.  took  ^^  ^"^^J^ 
and  carried  away  the  faid  laft  mentioned  {hip,  with  the  faid  goods  ^^^J!^ 
and  merchandizes  fo  on  board  her  as  aforefaid,  to  places  unknown 
to  the  faid  H.  and  converted  and  difpofed  thereof  to  their  own  ufe ; 
and  the  faid  H.  loft  and  was  thereby  deprived  of  the  faid  laft  men- 
tioned ihip,  and  the  goods  and  merchandizes  fo  on  board  her  as 
aforeiaid,  and  the  profits  thereof.    . 

AND  that  whilft  the  faid  laft  mentioned  (hip  was  failing  and  Capture  by 
proceeding  on  her  faid  voyage,  and  before  her  arrival  at  Charles-  f^Mma)  the 
town>  in  the  faid  writing  or  policy  of  aflurance  mentioned,  to  wit,'""*^"* 
on  the  tenth  of  July  in  the  year  aforefaid,  the  faid  fliip  was,  upon 
the  high  feas,  with  force  and  arms,  and  in  an  hoftile  manner,  at- 
tacked, conquered,  took,  and  carried  away  a  prize  by  certain 
enemies  of  our  lord  the  now  king  and  his  crown  of  Great  Britain, 
to  wit,  by  certain  fubjcfts  of  the  French  king,  being  then  and  ftill 
at  enmity  and  open  war  with  the  faid  lord  the  kir.g,  and  thereby 
the  fame  (hip,  with  ail  the  tackle,  apparel,  boat,  and  other  furni- 
ture thereof,  became  and  was  totally  loft  to  the  /aid  plaintiff,  to 
wit,  at,  &c. }  of  all  which,  &c»  ' 


AND  that  afterwards,  and  during  the*  faid  voyage,  that  is  to  Goods  dama^i^ed 
fiiy,  on  the  twentieth  of  Aprilln  the  year  aforefaid,  the  faid  (hip  by  a  leakrpnms 
having  the  faid  goods  and  merchandizes  on  board,  failing  and  pro-  ina  ftor«n. 
ceeding  on  her  laid  voyage  after  her  departure  from  St.  Thomas 
Ifland,  and  before  her  arrival  at  H.  aforefaid,  in  the  high  feas,  waSr 
by  and  through  the  mere  danger  of  the  feasj  and  the  force  and 
violence  of  the   winds    and  waves,    and  by  means  of  ftormy 
tempeftuous  weather,  greatly  damaged  and  opened  in  the  feams, 
and  between  the  planks  rendered  leaky,  and  greatly  filled  with 
water,  and  the  faid  goods  and  merchandizes  thereby,  then  and 
there  in  the  faid  voyage,  were  wetted,  damaged,  and  wholly  fpoil- 
ed,  and  rendered  of  no  ufe  or  value  to  the  proprietors  thereof  \ 
of  all  which,  &c. 


AND  the  faid  plaintiffs  further  fay,  that  the  faidfliip,  after  the  Theih'pcafton 
making  of  the  faid  writing  or  policy  of  afTurance,  and  within  a  rock  and  th« 
eighteen  months  after  the  day  of  her  arrival  in  the  faid  river  8<^**^  damaged, 
Gambia,  and  during  her  ftay  and  trade  there,  to  wit,  lixth  cf'^ti^''^'^ 
March  J  756,  was  forced  and  caft  upon  a  rock  in  the  faid  river  ^  ^ 
Gambia,  and  was  then  and  there  broke,  {battered,  and  bulged, 
and  the  faid  goods  and  merchandizes,  fo  loaden  in  and  on  board 
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the  faid  (Iiip  as  aforefaid,  were  thereby  then  and  there  Vetted, 
(Jama^cJ,  and  wholly  fpoiled  i  and  the  fatd  (hip  afterwards:,  and 
within  the  (pace  of  eighteen  months  from  the  day  of  her  arrival  n 
the  faid  river  Gambia,  and  during,  her  (lay  and  trade  there,  10 
wit,  on  the  fame  day  and  year  aforeiaid,  by  force  of  the  winds  and 
tempefls,  was  wholly  lofl  there  in  the  faid  river  Gambia;  of  all 
which,  &c. 


*Vht  ihiponler  AND  the  faid  plaintiffs  further  fay,  that  long  after  the  exptra- 
airivai  retted  by  tion  of  twenty- four  hours  from  the  arrival  of  the  faid  (hip  at 
Ciya|rfl,  and  Gambia  aforefaid,  and  during  her  abode,  that  is  to  fi^y,  twentieth 
^^^^^  ^h!^k^*^  S  O^^*^^"*  ^756*  certain  inhabitants  of  Africa^  to  the  faid  plaintiffs 
^cctandfpoiU  unknown,  and  without  the  default  of  the  faid  plaintiffs,  or  any  of 
ecu  them)  bv  force  and  violence  feized  the  faid  (hip,  and  broke  in 

pieces,  (nattered,  and  fpoiled  the  faid  (hip,  and  the  tackle,  appareli 

and  furniture  thereof ;  of  all  which,  ,&c. 


The  ihip   di-      AND  the  faid  plaintiffs  further  fay,  that  after  the  departure  of 

maged  on  her  the  faid  fliip  from  Cork  aforefaid,  and  before  the  faid  (hip  had 

^yagc  by  un-  g^ifhed  the   faid  intended  voyage,   to  wit,    twenty -feventh  of 

^'d^lbii?^*'  January  1760,  certain  perfons,  to  the  faid  plaintiffs  unknown,  and 

without  the  default  of  the  faid  plaintiffs,  or  either  of  them,  broke, 

damaged,  and  fpoikd  the  body  of  the  faid  (hip,  and  broke,  fpoiUd^ 

took,  and  carried  away  (he  tackle,  apparel,  ordnance,  munition^ 

artillery,  boat,  and  furniture  of  the  faid  (hip  in  the  faid  writing  or 

policy  of  affurance   mentioned,  to  the  value  of  four   hundred 

pounds,  whereby  the  faid  laft  mentioned  (hip  was  di(abled  from 

performing  her  faiJ  voyage,  and  did  not  perform  the  fame,  but 

became  of  no  ufe  to  the  proprietors  thereof  >  of  all  which^  &c. 


The  ihip  apd  WAS  on  the  high  *feas  burnt  and  eonfumed  with  and  \yyfire\ 
goods  burnt  at  ^nd  the  faid  ;^oods  and  merchandizes  then  being  aixl  remaining  in 
^^  and  on  board  the  faiJ  (hip,  was  thereby  then  and  there   wholly 

burnt  and  confumed  with  and  by  fire,  and  wholly  loft  to  the  own* 
ers  and  proprietors  thereof;  of  all  which,  &c* 

Jwereft  in  a  AND  the  faid  plaintiff  further  faith,  that  the  faid  ?•  M.  one 

ihip,  namely,     G.  H-  and  One  M.  H.  at  the  time  of  the  making  of  the  faid  writing 

'h>d*'M!r*he  ^^  policy  of  aflurance,  and  from  thence  continually  until  and  at 

«erfons  the  re-  '^^  ^^^^  ®^  ^^^  ^^^^  hereinafter  mentioned^  were  interefted  in  the 

maining  third.    f<iid  (hip  to  a  great  value,  that  is  to  fay,  to  the  value  of  one  thou- 

fand  pounds,  viz.  at,  &c.  and  that  the  faid  writing  or  policy  of 

affurance  was  procured,  and  caufcd  to  be  made  as  afoicfaid,  for 

the  ufe  and  benefit  of  the  faid  P.  H.   the  faid  G.  H.  and  the  faid 

M.  H.  that  is  to  fav,   as  to  two-third  parts  of  the  value  of  the 

faid  laft  mentioned  (nip,  for  and  on  the  behalf  and  for  the  fole 

ufe  and  bent'iit  of  the  fiid  plaintiff  j  and  a9  to  the  remsynder  third 

part 
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t^art  thereof  for  and  on  the  behalf  and  benefit  of  the  (aid  G.  H* 
and  M.  H.  to  wit)  at|  &c« 

AND  that  the  laid  plaintiffs,-  at  the  time  of  the  loading  of  the  PWntift  uittr» 
fatd  goods  and  merchandixes  on  board  the  (aid  (hip  as  aforefaid,  ^^'^  ^  '^V 
and  from  thence  continually  until  the  time  of  the  misfortune  here-  ^^|^  *  ^*^ 
inafter  mentioned,  were  interefted  in  the  faid  goods  and  merchan- 
dizes fo  laden  on  board  the  faid  (hip^  to  a  great  value^  that  is  to 
fa/)  to  the  value  of  one  thouland  pounds. 

AND  the  faid  plaintiffs  further  fay,  that  at  the  time  of  the  Pbintiffi  fey 
;making  of  the  faid  writing  or  policy  of  alTurance,  and  from  thence-  ^^^  ^'n^^ 
forth  until  and  at  the  time  of  the  capture  and  lofs  of  the  (aid  (hip  JJJ^^iJJ  ^U^ 
hereinafter  mentioned,  one  W.  B.   S.  B.  and  A.  B.  were  in-  moiety  •fihip. 
terefted  in  a  moiety  of  the  faid  (hip  to  a  large  value,  to  wit,  to  the 
value  of  all  the  money  ever  infured  for  them  thereupon,  and  that 
the  faid  mfurance  fp  made  as  aforefaid,  was  made  by  the  (aid  plain- 
tiffs in  truft  fof}  and  for  the  ufe  and  benefit  of  the  faid  W.  B*  &c» 
viz.  at,  &c.    . 

FOR  the  affurance  of  one  hundred  pounds,  upon  the  boify^  Decbratioiis  on 
taciUy  apparel,  ordnance,  munition,  artillery,  boat,   and  other  infunnoet. 
furniture,  of  and  in  the  faid  (hip,  in  the  (aid  writing  or  policy  of  ift.lnfurMiceaf 
aflurance  mentioned,  and  had,  &c,  5^^if  £k^' 

FOR  the  affurance  of  one  hundred  pounds,  of  and  upon  one  sd,  jooL  on 
half  or  moiety  of  the  faid  (hip,  in  the  (aid  writing  or  policy  of  affu-  moiety  of  (hip. 
ranee  mentioned,  and  had,  &c. 


FOR  the  affurance  of  two  hundred  pounds,  upon  the  premifes  3^,200!.  oa 
mentioned  in  the  faid  writing  or  policy  of  affurance,  that  is  to  p^s,  looL  00 
fay,  one  hundred  pounds  upon  the  goods  and  merchandizes  in  the  faid  ^^^' 
writing  or  policy  of  affurance  mentioned,  and  one  hundred  pounds 
upon  the  body,  tackle,  apparel,  ordnance,  munition,  artillery,  boar, 
and  other  furniture  of  the  faid  (hip  in  the  faid  writing  or  policy  of 
affurance  mentioned,  and  had,  ^c. 

FOR  the  affurance  of  one  hundred  pounds  upon  the  ^00^jaff^mfr-  4tti»  loot.  on 
chandlzis  in  the  fiud  writing  or  policy  of  affurance  mentioned,  and  ^^^^^ 
had,  &€• 

AND  the  (aid  plaintiff  further  faith,  that  after  the  (aid  capture  for  a  nteabl« 
of  the  (aid  (hip,  and  by  reafon  and  in  confequence  thereof,  the  (aid  part  of  «xpenc« 
A.  B.  &c.  for  whofe  benefit  the  faid  affurance  made,  before  the  ^  <»'»'vn<^ 
whibiting  of  his  bill,  to  wit,  twentieth  of  November  in  the  laft  1^1^^^ 
year  aforefaid»  at,  flee,  did  fue,  endeavour,  and  labour  to  recover  ItdoUcv* 

Pda  the    ^ 
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the  aforefaid  fhip,  and  in  fo  doing  did  neceflarily  expend  a  large 
fum  of  money,  that  is  to  fay,  fix  hundred  pounds  of  lawful  money 
of  Great  Britain ;  whereby  the  faid  defendant,  according  to  the 
terms  of  the  faid  policy  of  afilirance,  and  of  .his  promife  and  un- 
dertaking aforefaid,  t)ccame  liable  to  pay  to,  and  ought  to  have 
paid  to  the  faid  plaintiff,  for  the  uk  of  the  faid  A.  B.  &c.  the  fur- 
ther fum  of  one  hundred  pounds,  the  faid  one  hundred  pounds  be- 
ing the  rateal'le  part  -or  propcrtion  (jf  theexpence  aforefaid,  which 
the  faid  dc^fcndaiu  ought  to  have  paid  and  contributed  m  refpcA  of 
the  infurance  aforefaid  ;.  whereof  the  faid  defendant  afterwards,  ta 
witj  on  the  fame  day  and  year  aforefaid,  at,  &€•  bad  notice. 

« 

Decbnticnona  LONDON",  J!  Joachim  Famin  and  Noel  Famin  complaki 
P^^'^y  ^  *^'  of  George  Cawthorne,  being  in  the  cuftody,  &c.  for  that  where- 
en"board  a^Aip ^^  ^^^  '^^^  Joachim  Famin  and  Noel-Famin,  on  the  thirtieth  day 
which  was  ta-  ofMay  A.  D,  17H0,  at  L.  aforefakl,  to  wit,  at  the  parifh  of  Si. 
ken  by  the  enc-  Mary  le  Bow,  in  tiie  ward  of  Cheap,  according  to  the  ufage  and 
'°^"'  cuftom  of  merchants  from  time  immemorial  there  ufcd  and  approv- 

ed of,  caufed  to  be  made  a  certain  writing  or  policy- of  infurance^ 
purporting  thereby  and  containing  therein,  that    '         as.  well  in 
own  name,  as  for  and  in  the  name  and  names  of  all  and 
every  other  perfon  or  pcrfons  to  whom  the  fame  might  or  did  ap- 
pertain in  part  or  in  all,  did  make  aflurance,  andcaafe,  and 
them  and  every  of  them,  to  be  infured,  loft  or  not  loft,  at  and 
from  Marfeillcs  to  Nantz,  warranted  to  fail  on  or  before  the  fifth 
of  May  J  780,  upon  any  kind  of  goods  and  merchandizes  what/b- 
ever,  loaoenor  to  be  loaden  on  board  the  good  /hip  or  veflcl  called 
the  Concorde,  Dutch  veffel,  whereof  was  mafter,  under  God, 
for  that  prcfent  voyage,  Meyndprs  Fredricksy  or  whoever  eift 
Jhould  go  for  majler  in  the  faid  Jhip,  or  by  wlutfoever  other  name 
or  names  the  faid  Jhip^  or  the  //i^y/^r  thereof,  was  or  (hould  be 
named  or  called  ;  beginning  the  adventure  upon  the  faid  goods  and 
merchandizes  from  and  immediately  following  the  loading  thereof 
on  board  the  faid  (hip  at  Marfeillcs^  and  fo  (hould  continue 
and  endure  until  the   faid  ihip,  with  the  faid  goods  and  mer- 
chandizes whatfocver,   fliould   be  arrived  at   Nantz  ;  and  the 
fame  there  fafely  landed,  and  it  fhould  be  lawful  for  the   faid 
fliip  in  that  voyage  to  ftop  and  ftay  at  any  ports  or  places  whatfo- 
cver, without  prejudice  to  that  infurance;  the  (aid  goods  and 
merchandizes  by  agreement  (hould  be  valued  at            L  %  touch- 
ing the  adventures  and  perils  which  they  the  afltirers  were  con- 
tented to  bear,  and  did  take  upon  them  in  that  voyage,  they  were 
of  the  feas,  men  of  war,  fire,  enemies,  pirates,  rovers,  thieves, 
jettizons,  letters  of  mart  and  countermart,  furprifals,  takiiigs  at 
fca,  arreils,  reilraints,  and  detainments  of  all  kings,  princes,  and 
people  of  what  nation,  condition,  or  quality  foever,  barratry  of 
the  mafter  and  mariners,  and  of  all  other  perils,  lo/Tes,  and  mif- 
fortunes  that  had  or  (bould  come  to  the  iiurt,  detriment,  or  da- 
mage of  the  (kid  goods  ormercbandizes^  or 'any  part  thereof. 

And 
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And  in  cafe  of  any  lofs  or  misfortune,  it  (hould  be  lawful  fol*  the 
aiTureds,  their  faftors,  fer^^ants,  and  affigns,  to  fuc,  labour,  and 
travel  for,  in  and  about  the  defence,  and  fafeguird,  and  recovery 
of  thefaid  goods  and  merchandizes,  or  any  part  thereof,  .without 
prejudice  to  that  infurancc,  to  the  charges  whereof  ihey  the  afiu- 
fers  would  contribute,  each  one  according  to  the  rate  and  quanti- 
ty of  his  fum  therein  aflured.     And  it  was  agreed  by  them-the  in- 
furers,  that  that  writing  or  policy  of  aflurance  (hould  be  of  as  much 
.  /orce  and  elFeft  as  the  Cirelt  writing  or  policy  of  aflurance  there- 
tofore made  in  Lombard- flrect,  or  in  the  Royal  Exchange,  or 
clfcwhcre  in  London  ;  and  fo  they  the  affurers  were  contented, 
'  -and  did  thereby  promife  and  bind  themfelvcs,  each  one  for  his  own 
part,  their  heirs,  executors,  and  goods,    to  the  aflfureds,  their 
heirs,  executors,  adminiftratcrs,  and  afligns,  for  the  true  per- 
formance of  the  premifes^  confefling  themfelvcs  paid  for  the  con- 
iideration  due  unto  them  for  that  aflurance  by  the  aflured,  at  and 
after  the  rate  of  twenty- five  guineas  per  cent.     In  witnefs  where- 
of they  the  aflurers  had  fubfcribed  their  names  and 
aflfursd  in  London.      And,  by  the  faid  writing  or  p  >licy  of  aflfa- 
rance,  corn,  fifh,  fait,  fruit,  flour,  and  feed  were  warranted  free 
from  average,  unlefs  general,  or  the  (hip  (hould  beftwnded ;  fugar, 
Cobacco,  hemp,  flax,  hides,  a  id  (kins  were  warranted  free  from 
average  under  five  pounds  per  cent,  and  all  other  goods  all  from 
average  under  three  pounds  per  cent.  unLfs  general,  or  the  (hip 
ibould  be  ftranded,  as  by  the  faid  writing  or  policy  of  aflijrance, 
reference  being  thereunto  had,  more  fully  appears ;  of  which  faid 
Writing  or  policy  of  ^fl^irance  he  the  faid  George  :fterwards,  to 
wit,  on  the  (aid  thirtieth  day  of  May  in  the  faid  A.  D.  1780,  atL. 
aforefaid,  in  the  parifb,  he.  aforefaid,  had  notice.   And  thereupon 
afterwards,  to  wir,  on  the  fame  day  and  year  Uft  aforefaid,  at,  &c« 
aforefaid,  inconflderation  that  the  faid  Joachim  and  Noel,  at  the 
(pecial  inflance  and  requefl  of  the  faid  George,  had  then  and  there 
paid  the  faid  George  a  large  fum  of  money,  to  wit,  the  fum  of  twenty- 
nine  pounds  eight  (hillings,  of  lawful  money  of  Great  Britain,  as 
a  premium  or  re^^rd  for  the  aflfurance  of  a  large  fum  of  money, 
to  wit,  the  fjm  of  one  hundred  and  twelve  pounds,  of  like  lawful 
money,  of  and  upon  the  premifes  jn  the  ii\\  writing  or  policy  of 
afTu ranee  contained,  and  had  under ralcen  and  then  and  there  faith'* 
fully  promifed.  the  faid  George  to  perform  and  fulfil  all  things  in 
the  faid  writing  or  policy  of  aifurancp  contained  on  the  part  and 
behalf  of  the  faid  affured  to  be  done  and  perfornted,  he  the  faid 
George  undertook,  and  then  and  there  faithfully  promifed  the  faid 
Joachim  and  Noel,  that  he  the  faid  George  would  become  an  af- 
furer  to  the  faid  Joachim  and  Noel,  to  wit,  for  the  faid  fum  of 
one  hundred  and  twelve  pounds,  of  and  upon  tlie  faid  premifes 
mentioned  in  the  faid  writing  or  policy  of  aifurance,  and  that  be 
would  perform  and  fulfil  all  things  in  the  faid  writing  or  policy  of 
aflurance  contained  on  bis  part  and  behalf  as  fuch  a(rurer,  as  to  the 
£lid  one  hundred  and  twelve  pounds  to  be  performed  and  fulfilled, 

J)  d  3.  according; 


ifi6  ASSUMPSIT  GENERAL— POLICIES  of  ASSURANCE. 

according  to  the  form  and  eflPccl  of  the  faid  writing  or  policy  of 
aflurance;  and  the  faid  George  then  and  there  fubfcribed  the  (aid 
writing  or  policy  of  aflfurance  as  fuch  afitirer,  to  wit,  for  the  iaid 
fum  of  one  hundred  and  twelve  pounds  accordingly,  that  is  to  fayi 
at  London  aforefaid,  at  the  parifh  and  ward  aforefaid.     And  the 
faid  Joachim  and  Noel  do  aver,  that  the  faid  (hip  or  vefleU  >"  ^^^ 
faid  writing  or  policy  of  aflurance  mentioned^  at  the  time  of  the 
failing  thereof  herein  after  mentioned,  and  from  thence  until  and 
at  the  time  of  the  lofs  thereof,  herein  alfo  after  mentioned,  was  a 
Dutch  veiTel,  that  is  to  fay,  at  L.  afore(aid,  at  the  parifh,  &c. 
aforefaid  X.    And  the  faid  Joachim  and  Noel  do  aver,  that  the 
faid  writing  or  policy  of  aflurance  fo  by  them  the  faid  Joachim  and 
Noel  made  as  aforefaid,  was  by  them  fo  made  in  truft  for^  and  fir 
tbi  uft^  rijky  benefitf    behalf^  and  account  of  Mr.  Bilmain^  and 
tf  certain  other  terfons  who  carried  on  trade  and  commerce  in  co» 
partner Jbip  in  foreign  parts^  under  thejlyle  and  firm  ofGaudin^ 
Eniffardy  and  of  certain  other  terfons  carrying  on  trade  and  com' 
nurce  in  foreign  parts  under  tbejiyle  and  firm  of  Seurat  and  Lou- 
vet  refpe^ively,  according  to  their  refpeHive  proportions  as  herein 
after  next  mentioned*    And  the  (aid  Joachim  and  Noel  further  fay, 
that  afterwards,  to  wit,  on  the  thirtieth  day  of  April  in  the  iaid 
A.  D;  1780,  divers  goods  and  merchandizes  of  the  faicl  Mr.  Bil- 
maini  of  great  value^  to  wic,  of  the  value  of  two  hundred  and  twenty 
pounds,  of  like  lawful  money,  and  divers  other  goods  of  thefaidGau- 
dln  and  EniiTard,  of  great  value,  to  wit,  of  the  value  of  one  hunjitd 
and  fifty  pounds,  of  like  lawful  money,  and  divers  other  goods  o( 
the  faid  Seurat  and  Louvel,  of  great  value,  to  wit,  of  the  valbe 
of  other  one  hundred  and  fifty  pounds,  of  liice  lawful  money,  were 
put  on  board  the  faid  fhip  or  vefTcI,  being  a  Dutch  veflTel  as  afore* 
faid,  to  be  carried  therein  upon  the  voyage,  in  the  faid  writing  or 
policy  of  aflTu ranee  mentioned,  to  wit,  at  London  aforefaid,  in  the 
pariih,  &c.  aforefaid  -f  •    And  the  faid  Joachim  and  Noel  further 
fay,  that  the  faid  Qiip,  in  the  faid  writing  or  policy  of  alTurance 
mentioned,  to  wit,  at  L.  aforefaid,  in  the  parifh,  &c.  aforelaid, 
afterwards,  and  before  the  fifth  of  May  in  laid  A.  D.  1780,  that 
is  to  fay,  on  faid  thirtieth  of  April  in  mid  A.  D.  1780,  departed 
and  fee  iai)  from  Marfeilles  aforefaid  for  and  towards  Nantz,  in 
the  iaid  poUcy  of  aflurance  mentioned,  with  the  faid  goods  and 
merchandizes  on  board  thereof;  bat  that  the  faid  (hip  did  never 
arrive  at  Nantz  aforefaid  in  that  voyage,  but,  on  the  contrary 
thereof,  the  faid  (hip,  failing  and  proceeding  on  her  faid  voyage, 
with  the  faid  goods  and  merchandizes  on  board  thereof  as  afore&id,' 
after  her  departure  from  MarfeiUeS  aforefaid,  and  before  her  arri- 
val '9X  Nantz  aforefaid,  viz.  bii  thii  thirtieth  day  of  May  in  the 
year  of  Our  Lord  1780,  was,  in' and  upon  the  high  feas,  widi 
force  and  arms,  and  in  an  boJliU  mahner,  attacked,  conquered, 
Taktn  by  cne-  taken,  and  c^irried  away  by  certain  perlbns  to  the  (aid  JoaKhim 
V*^'*  and  Noel  unknown  \  and  the  faid  (hip,  aunl  goods  and  merchant 

di^es  on  bosgrd  thereof  as  aforelaid,  were  thereby  wholly  (oflt  to  tlje 
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proprietors  thereof,  that  is  to  fay,  at  L.  aforefaid,  in  the  pariihi 
&c.  aforeiaid ;  of  all  which  premifes  the  faid  George  afterwards) 
to  wit,  on  the  fame  day  and  year  laftaforefaid,  at  L.  aforefaid,  in 
the  parifli,  &c.  aforefaid,  had  notice :  and,  by  reafon  of  the  pre- 
mifes, the  faid  George  then  and  there  became  liable,  and  ought  to 
have  paid  to  the  faid  Joachim  and  Noel  a  large  fum  of  money,  to 
wit,  the  faid  fum  of  one  hundred  and  twelve  pounds,  fo  by  him 
infured  as  sTforefaid,  according  to  the  form  and  efFeft  of  the  faid 
writing  or  policy  of  affurance,  and  his  faid  promifc  and  undertak- 
ing fo  by  him  made  in  that  behalf  as  aforefaid,  to  wit,  at  London 
aforefaid,  in  the  parifli  and  ward  aforefaid.  (ad  Count  like  the  Qnthc  g«od>» 
firft,  till  you  come  to  this  mark  X,  then  proceed  thus) :  And  the 
faid  Joachim  and  Noel  further  fay,  that '  afterwards,  to  wit,  on 
the  thirtieth  of  April  in  the  faid  A.  D.  1 780,  divers  goods  and  mer^ 
cbandizes  of  great  value,  to  wit,  of  the  value  of  five  hundred  and 
twenty  pounds,  of  like  lawful  money,  were  leaden  on  board  the  faid 
ihip,  to  be  carried  in  the  faid  (hip  on  the  voyage  in  the  faid  laft  men- 
tioned writing  or  policy  of  afl'urance  mentioned,  and  remained  oi) 
board  thereof  until  the  jofs  thereof  hereinafter  mentioned,  and  that 
the  faid  laft  mentioned  writing  or  policy  of  affurance,  fo  made  as 
laft  aforefaid,  was  made  for  the  ufc,  benefit,  rifle,  and  account  of 
the  owners  of  fuch  goods  and  merchandizes  laft  mentioned,  that 
is  to  fay,  at  London  aforefaid,  in  the  parifh  and  ward  aforefaid, 
&c. ;  (then  go  on  from  this  m^rk  +  to  the  end  of  the  Count,  then 
add  a  Count  for  money  had  and  received).  Neverthelefs  the  faid 
George,  not  regarding  bis  faid  feveral  promifes  and  undertakings 
*by  him  made  as  aforefaid,  but  contriving  and  frs^udulently  intend* 
ing  craftily  and  fubtilly  to  deceive  and  defraud  the  faid  Joachim 
and  Noel,  in  this  behalf  hath  not  paid  to  the  faid  Joachim  and 
Noel,  or  to  either  of  them,  the  faid  feveral  fums  of  money,  or 
either  of  them,  or  any  part  thereof,  (although  afterwards,  to  wit^ 
on  the  twenty-fourth  of  February  A.  D.  178 1,  and  often  fincc, 
at  L.  aforefaid,  at  the  parifh,  S$c.  aforefaid,  requefted  fo  to  dO|) 
but  to  pay  the  fame  to  them,  or  either  of  them,  he  the  faid  George 
hath  hitherto  wholly  refufed,  and  ftijl  doth  refufe,  to  the  damage 
of  the  faid  Joachim  and  Noel  of  \.\  and  therefor^  they 

bring  fuit,  &c.    Pledges,  &c. 

And  the  faid  George  Cawthorne,  by  l^obert  Ellis  his  attorney,  D«murrff 
pomes  and  defends  the  wrong  and  injury,  when,  &c  ;  and  as  to  ^l^cveto. 
the  iirfi  Count  of  the  faid  declaration  faith,  that  the  faid  firfl 
Count,  and  the  ms^tfers  therein  contained,  in  manner  and  form  a^ 
the  fame  are  above  pleaded  and  fet  forth^  are  not  fufficient  in  law 
for  the  faid  Joachiir^  an<j|  Noel  to  have  their  afope&id  a£lion  there* 
of,  in  that  lrefpe<5l,  maintained  againft  him;  to  which  faid  firfl 
'Count,  and  the  matter  therein  contained,  in  manner  and  form  a$ 
the  fame  are  above  pleaded  and  fet  forth,  he  the  faid  George 
Cawthorne  t&  not  iinder  any  negefSty,  nor  in  any  wife  bound  by 
the  law  of  the  land,  to  anfwer ;  and  this  he  the  faid  George  CaW* 
^oiJXt  isfcady  tQ  Y^yif/i  wherefore,  for  wai^t  of  a  fuftcient  firfk 
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Count  to  the  faid  declaration  in  this  behalf,  he  prays  judgment  as 
to  the  faid  iirft  Count,  if  the  faid  Joachim  and  Noel  ought  to 
have  their  aforefaid  a£tion  thereof  maintained  againft  him.  And 
for  caufes  of  demurrer  in  law  to  the  faid  firft  Count,  according  to 
the  form  of  the  ftatute  in  fuch  cafe  made  and  provided,  he  the 
faid  George  fets  down,  and  ibcws  to  the  Court  here,  the  caufes 
Caufet  of  de-  following;  that  is  to  fay.  For  that  it  does  not  appear  in  or  by  the 
q^urrer.  faid  firft  Count  of  the  faid  declaration,  that  the  faid  Joachim  or 

Noel  had  any  inter tjl  in  the  faid  writing  or  policy  of  afTuraxice  in 
the  fajd  firft  Count  mentioned,  or  in  the  goods  and  merchandizes 
thereby  affured ;  but  on  the  contrary  thereof,  it  appears  in  and 
by  the  faid  firil  Count  of  the  faid  declaration,  that  the  faid  writing 
pr  policy  of  afTurance  in  the  faid  firft  Count  of  the  faid  declaration 
mentioned,  \v?.s  made  in  truft  for,  and  for  the  ufe,  rifk,  benefit, 
behalf,  and  account  of  Mr.  Bilmain  aiKl  certain  other  perfeos  who 
parried  on  trade  and  commerce  in  copartnerfbip  in  foreign  parts, 
under  the  Ayle  and  firm  of  Gaudin  and  Eniflard,  and  of  certain 
pther  perfons  carrying  on  trade  and  commerce  in  foreign  parts, 
under  the  ftyle  and  firm  of  Seurat  and  J^uvel  rcfpeAively,  ac- 
cording to  their  refpeilive  proportions  in  the  faid  firft  Count 
mentioned:  and  for  that  it  does  not  appear,  in  or  by  the  iaid 
firft  Count  of  the  faid  declaration,  that  the  faid  Joachim  and  Noel 
have  any  riy  ht  of  a£)ion  whatfoever  in  that  rcfpedl  in  their  ffwn 
right  again  ft  the  faid  George  Cawthorne,  or  that  they  or  either 
of  them  have  fuftained  any  damage  or  injury  by  the  faid  capture 
and  lofs  therein  mentioned:  and  for  that  there  are  divers  blanks 
and  void  fpaces  in  the  faid  firft  Count  of  the  £|id.  declaration,  which 
render  the  fenfe  thereof  wholly  vague,  uncertain,  and  obfcure : 
and  for  that  the  (^id  firft  Count  of  the  (aid  declaration  is,  in  many 
^  .  ^  other  refpedis,  uncertain,  infuf^cient,  and  informal.  &c.  And 
cQod  Count.    '  ^^  ^^  ^^^  Ibcond  Count  of  the  faid  declaration,  the  faid  George 

Cawthorne  faith,  that  the  faid  fecond  Count,  and  the  matters 
therein  contained  in  manner  and  form  as  the  fame  are  above 
pleaded  and  f^t  forth,  are  not  fufficient  in  law  for  the  (aid  Joflichim 
and  Noel  to  have  thejr  aforefaid  adiion  thereof  maintained  againft 
him ;  to  whicti  faid  fecond  Count,  and  the  matters  therein  con- 
tained in  manner  apd  form  as  the  fame  are  above  pleaded  and  fet 
forth,  he  the  faid  George  Cawthorne  is  not  under  any  neceffity, 
nor  in  any  wife  bound  by  the  law  of  the  land  to  anfwer  i  and  this 
be  the  faid  George  Cawthorne  is  ready  to  verify :  wherefore,  for 
want  of  '4  fufficlcnt  fecond  Count  to  the  faid  declaration  in  this 
behalf,  be  pravs  judgment  as  to  the  fjild  fecond  Count  if  the  Gu4 
Joachim  and  Noel  ought  to  have  their  aforefaid  aiflioa  thereoJF 
C^^  maintained  againft  hinu     And  for  caufes  of  dcmurref  to  the  fiiid 

fecond  Count,  ^cording  to  the  form  of  the  ftatu^  in  fuch  cafe, 
&c.  he  the  faid  George  fets  down,  and  ftiews  to  the  Court  berei 
the  caufes  following  i  that  is  to  fay.  For  that  it  do^  not  appear 
in  or  by  the  faid  fecond  Count  of  the  faid  deolaration^  that  the  faid 
Joachim  and  Noel  had  any  intereft  in  the  faid  writing  or  policy 
of  afTvr^ace  iq  (h^  laid  fecond  Qount  mentioned^  or  iu  the  goo<b 
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and  merchandizes  thereby  aflurcd  ;  but  k  thereby  appears  that  the 
faid  laft-mentioncd  writing  or  policy  of  afliirance  was  made  for 
the  ufe,  benefit,  rifle,  and  account  of  the  owners  of  fuch  goods 
and  merchandizes  in  the  faid  fecond  Count  r;entioned;  and  for 
that  the  particular  names  of  the  faid  owners  of  the  faid  laft -men- 
tioned goods  and  merchandizes,  or  any  or  either  of  iSztiij  are  not 
nor  is  mentioned,  expreffed,  fpecified,  or  declared  in  or  by  the 
faid  fecond  Count  of  the  faid  declaration ;  and  for  that  it  does  not 
appear  in  or  by  the  faid  fecond  Count,  that  the  faid  Joachim  aivl 
^oel  were  the  owners  thereof;  and  for  that  it  docs  not  appear  in 
or  by  the  faid  fecond  Count  of  the  faid  declaration,  that  they  the 
faid  Joachim  and  Noel  have  any  right  of  action  whatfoever  in  that 
xcfycSt  in  their  own  right  againft  the  faid  George,  or  that  they, 
or  either  of  them,  have  fuftained  any  damage  or  injury  by  the  faid 
capture  and  lofs  in  the  faid  fecond  Count  mentioned}  and  for  that 
there  are  divers  blanks  and  void  fpaces  in  the  faid  fecond  Count  of 
the  faid  declaration,  which  render  the  fenfe  thereof  wholly  vague, 
uncertain,  and  obfcure  ;  and  for  that  the  faid  fecond  Count  of  the 
faid  declaration  is  in  many  other  refpeds  uncertain,  infufficient, 
^nd  informal,  &c.  And  as  to  the  faid  laft  Count  of  the  (aid  de* 
clafation,  the  faid  George  Cawthornc  faith,  that  he  -did  not  under- 
take  or  promife  in  manner  and  form  as  the  faid  Joachim  and  Noel 
have  above  in  that  behalf  complained  againft  him;  and  of  this  he 
puts  himfelf  upon  the  country;  and  theiaid  Joachim  and  Noel  do 
the  like,  i^c.  C.  Runkington. 

The  joinder  to  the  above  demurrers  was  fignedby 

Geo.  Wood. 


I  Have  ^oni^mitdjpSte  demurrers, 
;ind  am  of  opinior^Jne^  will  not  hold. 
}n  the  ^rii  demurrer  three  caufes  are  af- 
figned  e  lit,  Becaufe  it  does  not  appear 
that  the  plainUfD  baj  a/ty  intereft  in  tlip 
fioticy  or  the  goods  infured  \  adly,  that 
no  rigbi  of  a^hmppcAvi  in  the  piamtlifa  i 
^dly,  that  there  are  blanks  which  render 
the  fenfe  of  the  declaration  in  thofe  parts 
uactftauu  ,  As  to  the  ^rft  and  fecond 
^ufetj  I  think  that  by  faymw  of  tbe pre" 
wium^  apd  making  the  contra^,  th« 
|>Liintlif6  have  an  intereft  in  the  policy, 
and  a  right  of  a^Hcn  for  a  breach  of  the 
contract,  and  that  it  is  fufficlent  for  main - 
ftaioing  tl)e  a^ion,  ih^c  there  was  a  real 
imterfft  in  fme  hodj^  for  whofe  ufe  the  po- 
licy was  made  in  the  goods  loaden  on 
|)Oard  the  (hip,  and  lolt  by  the  capture. 
And  as  (o  the  third  caufe  cf  demurrer,  I 
4o  not  obferve  any  blanks  except  in  the 
iatUament  of  infurance,  called  the  poli. 
ipr  j  «Rd  |ha|  bein|  the  identical  centrally 


it  mu(t  be  fet  forth  as  it  island  the  Conit 
will  conflrue  it  according  x»  the  apparent 
*and  ufual  fenfe  in  wliich  it  hiS  for  a  great 
number  of  years  had  its  'effect  amongit 
merchants,  and  about  whit  there  is  no 
difficulty^  doubt,  or  uncertainty.  The 
caufes  in  the  fecond  demunrer  are  thff 
fame,  except  thit  no  names  of  pcrjons  ar% 
particularly  fpecified  who  were  ottmers  oftbt 
geo4s ;  but  I  think  that  makes  no  dif« 
iercnce,  aa  it  is  ihewn  that  goods  wae 
loaden  on  board  the  (hip  of  more  vahic 
than  the  fum  inTured ;  and  that  the  in* 
furance  was  made  for  the  benefit  of 
the  owners  of  fuch  goods :  for  this  only 
became  nece(r4ry  at  aU  fines  the  aft  of 
parliament  which  xnakss  infurance  with* 
out  interelt  void.  The  blanks  ofaje^feed 
to  by  this  demurrer  are  in  the  policy* 
not  in  the  declaration ;  therefore  my  opi* 
nlon'is  the  fame  as  upon  the  blanks  men- 
tiooed  Sn  the  other  demurrer. 

T|U)MAS  DA^BMrOBT. 
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rcchratlon  «n      THAT  whereas,  &c.  (ftatc  the  policy  in  the  ufual  way).  And, 
two  policiei  of  t,y  ih^  &id  writing  or  policy  ofaflurance,  the  faid  <bip  thertia 
fcip'ttd*cMa   n™^''^»o"^  was  warranted  to  proceed  on  that  voyage  with  fuiy 
men,  and  that  t^e  faid  (hip  was  equipped  with  twenty«two  guns, 
eighteen  and  fix' pound  (hot»  ar.dfheathed  with  eopper,  as  by  the 
iaid  writii^g  or  policy  of  infurance,  relation  being  thereunto  had, 
will  more  tully  and  at  large  appear  ^  of  which  faid  writing  or  po- 
licy ofaflurance  the  faid  1  horrasParkifon  afterwards,  tovrit,  on  the 
iirft  qf  November  A.  D.   1780,  at  London  aforefaid,  incheparifli 
and  ward  aforefaid,  had  notice.  And  thereupon  afterwards,  to  wit, 
on  the  fame  day  and  year  laft  aforefaid«  at  London  ^foreiaid,  in  the 
parifh  and  ward  aforefaid,  in  conrtderatiou  that  the  (aid  William  Jol- 
ly, at  the  fpecial  inilance  and  requefl  of  the  faid  Thomas  ParkifaD, 
hsid  then  and  there  paid  to  the  faid  Thomas  Parkifon  alarge  fum  of 
money,  to  wit,  the  fum  of  twenty-five  pound^^  four  ibiUings  of 
lawful  money  of  Great  Britain,  as  a  premium  and  reward  for  the 
tnfurancc  of  three  hundred  pounds  of  and  upon  the  (hip  in  the  (aid 
writing  or  policy  of  aiiurance  mentioned,  (and  alfo  another  large 
fum  of  money,  to  wit,  the  fum  of  fixteen  pounds  fixteen  (billings 
of  like  lawful  money  of  G^rcat  Britain,  as  a  premium  and  rew^ 
for  the  aflurancc  uf  two  hundred  pounds,  of  and  upon  goods  on 
l>oard  the  faid  fhip,  for  the  voyage  in  the  faid  writing  or  policy  of 
aiTu ranee  n  cntipncd,)   aild  had  undertaken,  and  then  and  there 
faithfully  promiied  the  faid  1  homa^  Parkifon  to  perform  and  ful£i 
every  thing  in  the  faid  writing  or  policy  of  afTurance  contatnod, 
on  the  part  and  behalf  of  the  affured  to  be  performed  and  ful- 
filled, he  the  faid  Thomas  Parkifon  undertook,  iuid  tp  the  faid 
William  Jullv  then  and  there  faithfully  promifed^  that  he  would 
become  an  afiurtr  to  the  faid  William  Jolly  for  the  faid  fum  of 
three  hundred  pounds  of  and  upon  the  faid  (hipt  (and  al(b  for  the 
fdid  fupi  of  (WO  hundred  poupos  pf  and  upon  the  faid  goods  on 
^p3rd  thereof  a^  aforesaid)}  and  the' faid  Thoma$  Parkifbi^  tl^n 
a|)d  there  fubfcribed  the  faid  writing  or  policy  of  affurance,  as  fuch 
aflurer,  for  the  faid  fum  of  three  hundred  pounds  (and  two  hun- 
dred pounds  refpediively)  accordingly,  (hat  is  to  fay*  at  London 
aforefaid,  at  the  parifli  and  ward  aforefaid.    And  the  faid  William 
Jolly  in  fa<E^  fays,  that  the  f;t|id  writing  pr  policy  cf  alfurance  fo 
made  as  aferefaid,  (as  to  the  faid  Ibip  therein  mentioned,  and  va- 
lued as  afDrefa.d,)  was  fo  made  to  and  for  the  ufe,  benefit,  and 
rifk'of  himfelf  the  laid  William. Jolly,  and  Peter  Mafters,  Rebecca 
.    }!Ii^;.bcth  L»eaty,   (ud.riiniflrairix  of  Robert  Beaty,)  John  Wood, 
John  Marluw,  Edward  Stewart,  and  Robert  Boyd,  (and  as  to 
the  goods  on  board  thereof  for  the  benefit  of  hu^fclf  the  f;iid 
William  Jolly  j)  and  the  faid  William  Jolly,  Peter  Mafters,  Rc- 
liecca  Elizabeth  Beaty,   Jot^n  Wood,  Joh^'  Marlow,  Edward 
b  tewarti  and  Robert  ^oyd^  before  and  at  the  time  of  tiie  lof^  of 
the  faid  ihip  hereinafter  meiUioncd,  was  intereiied  in  the  faid  ^ip 
value4  as  aforefaid,  (and  that  tkefaid  W,  J.  before  and  at  the 
lime  of  the  lois  hereinafter  meptiopedi  i(vas  interetted  in  goods  on 
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board  the  faid  (hip  to  a  large  amount^  to  wit,  the  fum  of  tfairty-thre« 
pounds  eighteen  (hillings  of  like  lawful  money,  that  is  to  fay,  at 
London  aforefaid,  at  the.  pariih  and  ward  arorefaid.)  And  the 
faid  William  Jolly  in  fstA  further  fays,  that  the  faid  Chip,  to  wit| 
on  the  fame  day  and  year  bft  aforcfaid,  fiiiled  and  proceeded  from 
London  aforefaid  upon  the  faid  voyage,  in  the  faid  writing  or  po* 
licy  of  aflurancs  mentioned,  with  fixty  men,  equipped  according 
to  the  warranty  aforefaid-,  andjheathed  with  capper \  and  that  the 
faid  (hip  afterwards,  to  wit^  on  the  twentieth  day  of  November 
\n  the  fiiid  year  of  Our  Lord  1780,  being  at  Cork,  in  the  faid 
writing  or  policy  of  affurance  mentioned,  and  in  the  courfe  of  the 
voyage  therein  ai(b  mentioned,  the  (aid  (hip  afterwards,  to  wit, 
on  the  iame  day  and  year  lad  aforefaid,  failed  (afely  fr<Hn  Cork 
aforefaid,  for  and  towards  the  Weft  Indies  in  the  faid  writing  or 
policy  of  afTurance  mentioned,  (with  divers  goods  on  board  thei^of 
to  a  large  value  and  amount,  to  wit,  to  the  value  and  amount  of 
thirty-three  pounds  eighteen  (hillings  of  like  lawful  money^  and 
which  had  been  before  that  time  loaden  on  board  the  faid  (hip  at 
Cork  and  London  refpe(5iively,  to  be  carried  in  the  £iid  (hip  to  and 
upon  the  voyage  in  the  faid  writing  orpdicy  of  aiTurance  mentioned) 
that  is  to  lay,  at  London  aforefaid,  at  the  ps|ri(h  SM^d  ward  afore- 
faid.) And  the  faid  William  Jolly  in  hSt  further  fays,  that  the 
faid  Oiip  never  did  arrive  at  any  of  the  Weft  India  iflands  in  the  faid 
writing  or  policy  of  aiTurance  mentioned,  but,  on  the  contrary  there- 
of, the  faid  (hip  (with  the  (aid  goods  on  board  thereof  as  aforefaid) 
failed  and  proceeded  in  and  upon  the  high  feas  after  her  departure 
from  Cork  aforefaid.  and  before  her  arrival  at  any  of  the  Weft 
India  iflands  in  the  (aid  writing  or  policy  of  afTurapce  qientioji- 
ed,  to  wit,  on  the  fifth  day  of  January  m  the  year  of  Our  Lord 
178:9  was,  in  and  upon  the  high  feas,  with  force  and  arms,  and 
in  an  hoftile  manner,  attacked,  conquered,  taken,  and  carried 
away  by  certain  perfons  to  the  faid  William  Jolly  unknown,  and 
thereby  the  faid  (hip  and  goods  on  board  thereof,  to  the  value 
aforefttid,  became  and  were  totally  loft  to  the  proprietors  thereof, 
that  is  to  fay,  at  London  aforefaid,  in  the  parifh  and  ward  afore« 
faid }  of  all  which  premifes  the  faid  Thomas  Parkifon  afterwardsi 
to  wit,  on  the  fame  day  and  vear  laft  aforefaid,  there  .had  notice : 
^d  by  reafon  thereof  (he  faid  Thomas  Parkifon  then  and  thq-e 
bei^e  liable  to  pay,  and  ought  to  haye  paid  p  the  (aid  \yi!Iiiini 
Jolly  the  faid  fums  of  three  hundred  pounds  (and  two  hundred 
pounds),  making  together  the  fum  of  nve  hundred  pounds  of  like 
lawful  money,  according  to  the  jform  and  eiFed  of  the  faid  writ« 
ingor  policfy  of  afTurance,  and  of  his  proitnifes  aud  undertakings 
im  that  behalf  as  aforefaid,  i^at  is  to  by^  at  London  afore(aid,  m 
the  parifh  and  ward  afgr^aid.  And  whereas  alfo,  before  the  ^  CcMmi  %n  ^ 
making  of  the  promife'  of  the  faid  Thomas  Parkifon  hereinafter  *ff«'«»t  Aip, 
next  mentioned,  to  wit,  on  the  fourteenth  day  of  Auguft  in  the  HJ^ni  vwi*!**' 
year  of  Our  Lord  1780,  at  London  afore(aid9  in  the  parifh  and  ^ 

Ivard  aforcfaid,  he  the  faid  William  Jolly  had  caufed  to  be  made  a 
^  -     '  certiim 
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'  certain  other  writing  or  policy  of  aSurance,  for  the  aflbrance  of 
a  certain  other  (hip  called  the  Mary,  of  great  value,  to  wit,  of 
the  value  of  other  four  thoufand  pounds  of  like  lawful  money,  and 
of  divers  goods  of  great  value,  to  wit,  of  the  value  of  other  three 
thoufand  three  hundred  and  eighteen  pounds  of  like  lawful  mo- 
ney on  board  thereof,  on  a  voyage  dt  and  from  London  to  Cork 
and  the  Weft  India  iflands,  with  liberty  to  call  at  St.  Euftatia ; 
upon  which  faid  laft  mentioned  writing  or  policy  of  aflurance,  he 
the  faid  Thomas  Parkifon,  before  the  time  of  making  his  promife 
and  undertakin<r  hereinafter  mentioned,  to  wit,  <m  die  fame  day 
and  year  laft  mentioned,  at  London  aforeiaid,  in  the  parifli  and 

.  ward  aforefaid,  had  become  an  afTurer  to  the  faid  William  Jol- 
ly for  the  (feveral)  fums  of  three  hundred  pounds  upon  the  ihip 
('and  two  hundred  pounds  upon  the  goods  on  board  thereof).  And 
^d  Count         whereas  alfo,  before  the  making  of  the  promife  of  the  faid  Tho- 

,  mas  Parkifon  hereinafter  mentioned,  the  faid  laft-mentioned  (hip 
called  the  Mary,  (with  goods«on  board  thereof  as  laft  aforeiaid  in 
that  voyage),  to  wit,  on  the  fifth  day  of  January  in  the  (aid  year 
1781,  was  taken  by  certain  perfons  to  the  faid  William  Jolly  un- 
known, and  thereby  (together  with  the  goods  on  board)  was 
left  to  the  proprietors  thereof,  to  wit,  at  London  aforefaid,  at  the 
parifh  and  ward  aforefaid  ;  of  all  which  laft -men  tionedpremifes  he 
the  faid  Thomas  Parkifon  afterwards,  to  wit,  on  the  fb^th  day  of 
March  in  the  faid  year  of  Our  Lord  1781,  there  had  notice:  and 
the  faid  Thomas  Parkifon  being  fuch  afiurer  as  laft  .aforefaid,  and 
the  faid  fbip  being  fo  loft  as  laft  aforeiaid,  he  the  (aid  Thomas  Par- 
kifon in  confideration  thereof,  afterwards,  to  wit,  on  the  fame 
day  and  year  laft  aforefaid,  at  London  aforefaid,  in  the  pariih 
and  ward  aforefaid,  undertook,  and  to  the  faid  William  Jolly  then 
and  there  faithfully  promifcd  to  pay  him  ope  hundred  pounc^  percent, 
upon  his  fubfcriptions  to  the  (aid  laft  mentioned  writing  or  po- 
licy of  aii'urance,  in  one  month  from  the  faid  fixth  day  of  March 
in  the  faid  year  of  Our  Lord  178 1  ^  by  reafon  whereof  the  (aid 
Thomas  Parkifon  became  liable  to  pay  to  the  faid' William  Jolly 
the  (feveral)  fams  of  three  hundred  pounds  (and  two  hundred 
pounds  fo  fubfcribed  by  him  as  laft  aforefaid,  amounting  in 
the  whole  to  the  fum  of  five  hundred  pounds)*,  in  one  month 
from  the  (aid  fixth  day  of  March  in  the  faid  year  of  Our  Lord 
1781,  that  is  to  fay,  at  London  aforeiaid^  at  the  pariih  and  ward 
9ifore£iid. 

I  Have  joined  thelwo  |>Qlicies  tege-  be  refvf<^,  «s  it  U  ^  the  benefit  of  ill. 
thcr  (iMHwithAanding  the  iotercfts  are  The  third  fpecial  Count  is  up^a  the  ad- 
different)  in  the  declaraiion  according  juflm^nt>  and  is  the  Count  upoo  which  f 
|o  praAlce.  But  though  fuch  practice  would  recommend  the  plaintiff  to  foaod 
It  convenient  by  way  of  faving  muhipli-  thdr  oomplahit,  without  going  upon 
city  of  fuits,  yety  aa  I  cannot  think  it  citlier  of  tlie  others.  Upoa  thacCoanc, 
gpod  in  point  of  law»  as  it  is  joining  of  proof  of  die  fubfcriptioo*  and  of  the 
caufes  of  a£tion  in  different  rights  of  the  lofs,  is  fuAcient  to  throw  the  mms  u^ 
fame  a^ion,  I  would  advife  applic  tion  defendant  to  prove  impofition,  with  re* 
to  defendant's  attorney  to  confent  Aot  gard  to  the  cireomftances,  i^  orxier  to 
•  tB  take  any  advan^gc  of  it  tha;  c^impc  pet  rid  0^  their  adjuftmcnt  j  plaintiffst 
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however,  muAbe  prepared  t9  prove  the 
whole  of  the  cafe,  according  to  the  firft 
»nd  fecond  Counts,  in  cafe  the  Court 
ihouJd  force  him  to  prove  the  circum- 
llances,  under  the  idea  that  they  arc  not 
a'lmitted  by  the  adjuAmcnt :  as  to  the 
Aria  merits,  I  am  clear,  from  the  face 
of  the  pioteft,  tliat  the  policy  is  vacated 


by  the  cruifiDg  after  the  Spasidi  Alpi 
and  thereby  deviated  from  the  direA 
oourfe  of  the  voyage.  But  I  contend, 
that  if  all  the  fads  in  the  proteft  were 
known  to  the  underwriter  at  the  time 
they  fettled  the  adjuftments,  they  have 
waived  any  benefit  they  night  othcrwUff 
have  had. 
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LONDON,  to  wit,    W.  B.  complains  of  J.  N.  &c.  being,  Dwkratlononi 
&c.  for  that  whereas  the  (aid  W.  on  the  twentieth  day  of  Au-  P^>^  °f  «n^- 

fuft  A.  D.  1776,  at  L.  aforefaid,  in  the  parlQi  of  St.  Mary  le^^l?*'^ 
!ow,  in  the  ward  of  Cheap,  according  to  the  cuftom  of  mer-  ,ft  Couni,  on 
chants,  did  caufe  to  be  written  and  made  a  certain  writing  of  in-  (hip  and  cargo 
furance,  commonly  called  a  policy  of  infurance,  whereby  the  faid  fr^*"  St.  Anne'e 
W.  by  the,  name  of  Mr.  William  Bond,  as  well  in  his  own  name  f^^^  i^don, 
as  for  and  in  the  name  and  names  of  all  and  every  other  perfon  or  ^  *^pt^ 
perfoos  to  whom  the  fame  did,  might,  or  fhould  appertain,  in  by  the  Amcri- 
part  or  in  all,  did  make  infurance,  and  caufed  himfelf,  and  them  cans,  iiating  the 
and  every  of  them,  to  be  infured,  loft  or  npt  loft,  at  and  fromJ^jP    *®.  *»*^^ 
yamaica  to  London^  warranted  to  have  failed  on  or  before  thejir/^^^^^  ^*^*'    * 
day  of  Augujl  1776,  upon  any  kind  of  goods  and  mcrchandrtes,  vidcCowp.6oi* 
and  alfo  upon  the  body,  tackle,  apparel,  ordnance,  munition,  ar- 
tillery, boat,  and  other  furniture  of  and' in  the  good  fliip  or  veflel 
called  the  Ca^el,  whereof  was  mafter,  under  God,  for  that  voyage 
Captain  C  or  whofoever  elfe  fhould  go  for  mailer  in  the  faid  fbip, 
or  bv  whatfoever  other  name  or  names  the  faid  fbip,  or  the  maf- 
ter  thereof,  was  or  fhould  be  named  or  called ;  beginning  the  ad- 
venture upon  the  faid  goods  and  merchandizes  from  the  loading 
thereof  on  board  the  faid  (hip,  at  Jamaica,  upon  the  faid  (hip,  &c. 
and  fo  (bould  continue  and  endure  during  her  abode  there  upon  the 
laid  (hip,  &c.  and  further  until  the  faid  (hip,  with  all  its  ordnance, 
tackle,  &c.  &c.  and  goods  and  merchandizes  whatfoever,  (hould 
be  arrived  at  London  upon  the  faid  (hip,  &c.  until  (he  had  moor* 
ed  at  anchor  twenty-four  hours  in  good  fafety ;  and  upon  the 
goods  and  merchandize  until  the  (ame  fliould  be  there  discharged 
and  fafely  landed }  audit  (hould  be  lawful  for  the  faid  fhip,&c.  in 
that  voyage  to  proceed  and  fail  to,  and  touch  and  ftay  at,  any 
ports  or  places  whatfoever,  without  prejudice  to  that  infurance; 
the  faid  (hip,  &c.  goods,  and  merchandizes,  for  fo  much  as  coi>- 
cerned  the  aflured,  by  agreement  between  the  afTured  and  afTu^* 
rers,  in  that  policy  were  and  (hould  be  valued  at  1. :  touch«> 

ing  the  adventures  and  perils  which  they  the  aiTurers  were  con* 
tented  to  bear  and  take  upon  them  in  that  voyage,  they  were  of 
the  feas,  men  of  war,  fire,  enemies,  frigates,  rovers,  thieves, 
jeitizons,  letters  of  mart  and  countermart,  furprifals,  takings  at 
fe^,  arrefts,  and  detainments  of  all  kings,  princes,  and  people  of 
what  nation,  condition,  or  quality  foever,  barratry  of  the  mafter 
arid  marines,  and  of  all  other  peuls,  lofTcs,  and  misfortunes  that 
had  or  (hould  come>  to  the  detriment,  burt^  or  damage  of  the 
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fiiid  goods  and  merchandizes,  fliip,  &c.  or  any  part  thereof ;  and 
in  cafe  of  any  lofs  or  misfortune,  it  ihould  be  lawful  to  the  afiu- 
red)  their  fadors,  fervant<,  and  affigni«  to  fue^  labour^  and  tra- 
vel for,  in  and  about  the  defence,    (afeguard,  and  zsctrvtry  vf 
the  &id  goods,  merchandizes,  (hip,   &c.  or  any  part  thereof, 
without  prejudice  to  the  infurance^  to  the  charges  whereof  they 
the  faid  infurers  would  contribute,  each  one  according  to  the  rate 
and  quantity  of  his  fum  therein  infured.    And  it  was  agreed  by 
them  the  ailurers,  that  that  writing  or  policy  of  aflurance  (houl4 
be  of  as  much  force  and  effeA  as  the  lureft  writing  or  policy  of 
aflTurance  theretofore  made  in  Lombard-ftreet,  or  in  the  Royal 
Exchange,  or  clfewhere  in  London  ;  and  fo  they  the  (aid  afTurers 
were  contented,  and  did  by  the  faid  policy  of  aflurance  promtfe  and 
bind  themfelves,  each  one  for  his  own  part,  their  heirs,  execu- 
tors, and  goods,  to  the  aflured,  their  executors,  adminiftrators, 
and  afligns,  for  the  true  performance  of  the  premifei,  confeiEdg 
themfelves  paid  the  pondition  due  to  them  for  that  alFurance  by 
the  aflured,  at  and  after  the  rate  of  fifteen  guimas  pir  cent,  tp 
return  five  per  cent,  if  the  departed  with  convov,  and  eight  per 
cent,  without  convoy,  for  the  voyage,  andarriveu  ;  and  by  a  cer- 
tain memorandum  thereunder   written,   com,  ii(h,  ialt,  fruits, 
ilour,  and  feed,  were  warranted  free  from  average,  unlefs  gene- 
ral, or  the  {hip  were  (trandedi  fugar,  tobacco,  hemp,  flax,  hides,  and 
ikins  warranted  free  from  average,  under  five  per  cent,  and  all  other 
goods,  alfo  the  Chip  and  freight,  were  warranted  free  from  average, 
under  three  per  cent,  unlefs  general,  or  the  (hip  was  ftranded ;  and  hi 
a  tertain  other  memorandum  under  the  faid  policy,  it  was  declared, 
that  the  following  infurance  was  one  half  of  forty  bog(heads  of  fugar 
from  the  eftate  of  S.  H.  deceafed,  and  configned  to  the  faid  af- 
fured,  and  valued  at  twelve  pounds  ten  fliilTines  per  ho2:(head, 
marked  S.  H.  the  other  half  being  infured  by  fhip  or  (hips  the 
ninth  day  of  December  1776,  and  on  rum  at  nine  pounds  per 

imncheon,  at  by  the  faid  writing  or  policy  of  infurance  more  ful- 
y  appears;  of  which  (aid  writing  or  polioy  of  infurance  he  the 
£iid  Jpfeph  afterwards,  to  wit,  on  the  (aid  twentieth  day  of  Au- 
guil  in  the  year  aforefaid,  at  London  afbrefaid,  in  the  pari(h  and 
ward  afore(aid,  had  notice:  and  thereupon  afterwards,  to  wit,  on, 
ttc.  at,&c.  in  conilderatiro  that  the  (aid  W.  at  the  fpecial  in- 
stance and  requeft  of  the  faid  Jofeph,  had  then  and  there  paid  to 
the  £ud  Jofeph  the  fum  of  fifteen  guineas  as  a  premium^  and  rcciiv^ 
ed  for  the  infurance  of  one  hundred  pounds  of  and  upon  the  pre- 
mifes  memioned  in  the  faid  writing  or  policy  of  infurance  as  to 
the  (aid  one  half  of  forty  bog(beads  of  fugar  and  rum,  and  bad 
then  and  there  faithfully  promifed  to  perform  and  fulfil  all  things 
in  the  writing  or  policy  of  infurance  contained  on  his  part  and 
behalf  to  be  performed  and  fulfilled  as  to  the  faid  one  half  of  forty 
hog(beads  of  fugar  and  rum,  he  the  faid  Jofeph  undertook,  and  to 
the  (aid  W«  then  and  there  faithfully  promifed,  that  the  faid  Jofeph 
would  become  an  afiurer  to  the  faid  William  for  th#faid  one 
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hundred,  pounds  of  and  upon  the  faid  premifes  mentioned  in  Hit 
faid  writing  or  policy  of  infurance  as  to  the  £iid  one  half  of  forty 
hogflieads  of  fugar  and  rumi  and  would  perform  and  fulfil  all 
things  in  the  writing  or  policy  of  itifiirance  on  his  part  and  behalf 
to  be  performed  and  fulfilledy  as  fuch  aflTurer,  as  to  the  faid  one 
hundred  pounds  as  aforelaid:  and  the  faid  W.  further  faith,  that 
he  the  faid  W.  at  the  time  of  the  making  the  (aid  writing  or  po- 
licy of  infurance,  and  continually  from  thence  until  and  at  the 
time  of  the  capture  and  lofs  hereinafter  mentioned,  was  intereft* 
ed  in  the  faid  fugars  and  rum  to  a  large  value  and  amount,  to  wit, 
the  value  of  all  the  monies  ever  infured  thereon,  to  wit,  at  Lon« 
don  aforefaidi  &c. :  and  the  (aid  W.  further  fays,  that  the  faid 
fhip  in  the  (kid  writing  or  policy  of  infurance  mentioned,  with  the 
faid  fuears  and  rum  on  board  thereof,  before  the  faid  firft  day  of 
Auguft  in  the  faid  year  cf  Uur  Lord  1776,  to  wit,  on  the  twen- 
ty-nrft  day  cf  July  in  the  year  aforefalJ,  fet  fail  and  departed 
from  St.  Anne's  Bay  at  Jamaica  aforei'^id,  where  (he  had  been 
loaden  and  had  taken  6n  beard  her  cargo  for  the  faid  voyage,  ready 
to  perform  the  faid  voyage  in  the  faid  policy  mentioned,  and  pro- 
ceeded from  St.  Anne's  Bay  aforeiaidon  the  faid  yoy.igc,  to  a  cer- 
tain placeon  the  high  feas  near  thereto,  called  Blucficids,  in  order 
to  join,  and  for  the  purpofe  of  joining,  a  certain  convoy  there, 
vrhich  was  then  about  to  fail  from  thence  to  Great  Britain,  and 
did  then  and  there  join  the  faid  convoy ;  and  afterwards,  to  wit, 
on  the  ninth  day  of  Auguft  in  the  year  aforelaid,  the  faid  fhip  in 
tlie'  faid  writing  or  policy  of  infurance  mentioned,  with  the  faid 
fugars  and  rum  on  board  thereof,  fet  fail  and  departed  from 
Bluefields  aforefaid,  in  company  with  divers  other  (hips  and  vef- 
f<:ls,  and  with  and  under  the  f^id  convoy  on  her  faid  voyage  tp 
the  port  of  L«  aforefaid:  and  the  faid  V/.  further  faith,  that  the 
(aid  ihip,  with  the  faid  fugars  and  rum  o]i  board,  afcerwards,  and 
before  her  arrival  at  London  aforefaid^  to  wit,  on  the  firft  day  of 
September  A.  D.  1776,  then  failing  and  proceeding  on  her  faid 
voyage  in  the  high  fcas,  was  with  force  and  arms,  and  in  a  hoftiie 
manner,  attacked,  conquered,  and  taken  by  certain  rcbeliious 
American  fubjc«5ts  of  our  lord  the  king,  and  by  means  thereof  the 
faid  fugars  and  rums  became  and  were  wholly  iofi  to  the  ikid  VV.  i 
of  all  which  faid  premifeS  the  faid  Jofeph  afcerwards,  to  wit,  on 
the  iirft  day  of  Odtober  in  the  year  afortfaid,  at  London  afore- 
laid, in  the  pariOi  and  ward  aforeiiiid,  had  notice  ;  and  was  then 
and  there  requelled  by  the  faid  William  to  pay  him  the  faid  fum  of 
cue  hundred  pounds  fo  infured  as  aforefaid,  and  which  the  faid 
Jpf(;ph  ought  to  have  paid  to  the  faid  William,  according  to  the 
tarm  and  eifetit  of  the  faid  policy,  and  his  faid  promifc  ^nd  under- 
taking fo  made  as  aforefaid.  And  whereas  alfo  the  faid  W.  on, 
&c.  at)  &c.  according  to  the  cuftom  of  merchants,  did  caufe  to  '{5^^  pguT  tte 
be  written  and  made  a  certain  other  writing  of  infurance,  (the  po-  fliipj^ngbeen 
licy  fet  out  the  lame  as  in  firft  Count,)  as  by  the  faid  writ-  captured  by  pi. 
ing  or  policy  of  afluraiKc  lalt  mentioned  more  fully  appears ;  rates,ftaiinKihi> 
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of  which  faid  laft  mentioned  writirg  or  poHcy  of  afluratKe  the  faid 
Jofeph,  to  vfitf  on  the  faid  twentieth  day  of  Auguft  in  the  year 
aforefaid,  at,  &c.  had  notice ;  and  thereupon  afterwards,  tf>  wit, 
on  the  fame  day  and  year  laft  afcrefaid,  at,  &c.  in  confiderattoii: 
that  the  (aid  W.  at  the  fpecial  inftance  and  requeft  of  the  faid 
Jofeph,  had  then  nnd  there  paid  to  the  faid  Jofeph  the  fuoi  of 
other  fifteen  guineas  as  a  premium  or  reward  for  the  aflurance  of 
one  hundred  pounds  of  and  upon  the  preniifes  mentioned  in  the 
faid  writing  or  policy  of  infurance  laft  mentioned  as  to  the  one 
half  of  forty  hogftieads  of  fugar  and  rum,  and  had  then  and  there^ 
undertaken,  and  faithfully  promifed  the  faid  Jofeph,  fo  perform 
and  fulfil  all  things  in  the  faid  laft- mentioned  policy  of  aflfurance, 
contained  on  the  part  and  behalf  of  the  faid  lafl  mentioned  aftored, 
to  be  performed  as  to  the  faid  one  half  of  forty  hog(heads  of 
fugar  and  rum  laft  mentioned,  he  the  iaid  Jofeph  undertook,  and 
to  the  faid  William  then  and  there  faithfully  promifed,  that  he  the 
faid  Jofeph  would  become  an  afliirer  to  the  faid  William  for  the 
laid  one  hundred  pounds  of  and  upon  the  premifts  mentioned  in 
the  &id  writing  or  policy  of  aflurance  laft  mentioned,  as  to 
the  faid  laft  mentioned  one  half  of  forty  hogOieads  of  fugar  and 
rum,  and  would  perform  and  fulfil  all  things  in  the  (aid  lail  men* 
tioned  writing  or  policy  of  aflurance  contained  on  his  part  and  be- 
'half  to  be  performed  and  fulfilled,  as  fuch  afliirer,  as  to  the  (aid 
one  hundred  p<ninds  laft  mentioned  j  and  the  faid  Jofeph  then  and 
there  became  and  was  an  afl'urer  to  the  faid  William,  and  then 
and  there  fubfcribed  the  faid  Uft  mentioned  writing  or  policy  of 
aflurance,  as  fuch  afl'urer,  as  to  the  f^iid  laft  mentioned  one  hun- 
dred pounds  as  aforefaid :  and  the  faid  W.  further  iays,  that  he 
the  faid  William,  at  the  time  of  making  the  faid  laft  mentioned 
writing  or  policy  of  aflurance,  and  continually  from  thence  until 
and  at  the  time  of  the  capture  and  lofs  hereinafter  mentioned,  was 
interefted  in  the  (aid  laft  mentioned  fugar  and  rum  to  a  large  value 
and  amount,  to  wit,  the  value  and  amount  of  all  the  money  ever 
infured  thereon,  i.  e.  at,  &c. :  and  the  faid  W.  further  fays,  that 
the  faid  (hip  in  the  faid  laft  mentioned  writing  or  policy  of  aflTu- 
ranee  mentioned,  with  the  faid  (ugar  and  rum  on  board  thereof, 
before  the  faid  firft  day  of  Auguft  1776,  to  wit,  on  the  faid  twen- 
ty^'flxth  day  of  July  in  the  year  laft  aforefatd,  fet  fail  and  departed 
from  St.  Anne's  bay,  at  Jamaica  aforefaid,  where  fhe  had  been 
loading  and  taking  on  board  her  cargo  for  the  faid  voyage,  ready 
'  to  perform  the  faid  voyage  in  the  faid  laft  mentioned  policy,  and 

proceeded  from  St.  Anne's  Bay  aforefaid,  on  the  faid  laft  mentioned 
voyage,  to  a  certain  place  on  the  high  feas,  near  thereto,  called 
Blueftelds,  in  order  to  join,  and  (or  the  purpofe  of  joining,  the  laid 
convoy  there,  which  was  then  about  to  fail  from  thence  to  Great 
Britain,  and  did  then  and  there  join  the  /aid  convoy;  and  after- 
wards, to  wit,  on  the  faid  ninth  day  of  Auguft  in  the  year  afore- 
faid, the  faid  (hip^  in  the  faid  laft  mentioned  writing  or  policy  of 
infurance  mentioned,  with  the^fugars  and  rum  on  board,  thereof, 
fet  (ail  and  departed  from  Blueiields  aforefaid,  ia  company  with 
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wtri  other  (hips  and  veflels,  and  With  and  under  the  faid  convoy 
6n  the  faid  voyage,  for  the  port  of  London  aforefaid  :  and  the  faid  ^ 
Wittiam  further  lays,  that  the  faid  laft  mentioned  fbipf  with  the 
faid  fugars  and  rum  on  board  thereof,  afterwards,  and  before  their 
arrival  at  London  aforefaid^  to  wit,  on  the  faid  firft  day  of  Sep- 
tember in  the  faid  A.  D*  then  failing  and  proceeding  on  her  faid 
voyage  laft  mentioned,  on  the  high  feas,  was  with  force  and  arms^ 
tknd  in  a  hoftile  manner,  attaciced,  conquered,  taken  by  ft'- 
raUs'i  and  by  means  thereof  the  faid  fugars  and  rum  laft  men* 
tfoned  became  and  were  wholly  loft  to  the  faid  W.  B. ;  of  all 
which /aid  premifes  laft  aforefaid  the  faid  J.  afterwards,  to  wit,  on 
the  firft  dayof  OAober  in  the  year  aforefaid,  at,  &c.  had  notice ; 
and  was  then  and  there  requefted  by  the  faid  W.  to  pay  to 
hi<h  the  faid  laft  mentioned  fum  of  one  hundred  pounds  fo  afllired 
as  laft  aforefaid,  and  which  the  faid  J.  ought  to  have  paid  to  the 
faid  W.  according  to  the  form  and  effedl  of  the  (aid  laft  mention* 
ed  policy,  and  his  faid  promife  and  undertaking  fo  made  as  laft 
aforefaid  And  whereas  atfo  the  faid  W.  on,  &c.  at,  &:c«  did  3^  Count  lik* 
caufeto  be  written  or  made  a  certain  other  writing  or  policy  of  *?*  5?\*"5^" 
aftliranee,  (the  policy  fet  out  as  before,)  as  by  the  faid  Writing  or^^^j  '^5 
|>oltcy  of  alTurance  laft  mentioned  more  fully  appeared;  of  convoy, 
which  faid  laft  mentioned  writing  of  policy  of  aiiurance  he 
the  (aid  Jofeph  afterwards,  to  wit,  on,  &c«  at,  &c. 
bad  notice;  and  thereupon  afterwardsj  to  wit,  on  the  faid 
day  and  year  laft  afore(aid,  at,  &c.  in  con(ideration  that  the  faid 
W«  at  the  fpecial  inftance  and  requeft  of  the  faid  John,  had  then 
and  there  paid  to  the  faid  John  the  fum  of  other  fifteen  guineas,  as 
a  premium  or  reward  for  the  afiurance  of  one  hundred  pounds  of 
and  upon  the  premifes  mentioned  in  the  (aid  writing  or  policy  of  af-^ 
furance  laft  mentioned,  as  to  the  faid  one  half  of  the  faid  forty 
kog(heads  of  fugars  and  rum  laft  mentioned,  and  had  then  and 
there  undertaken  and  faithfully  promifed  the  faid  Jofeph  to  perform 
and  fulfil  all  things  inr  the  faid  laft  mentioned  writing  or  policy  of 
afTurance  contained  on^the  part  and  behalf  of  thea(rureds  to  be 
performed  and  fulfilled  as  to  the  faid  one  half  of  forty  hog(heads  of 
fugar  and  rum  laft  mentioned,  he  the  faid  Jofeph  undertook, 
and  to  the  faid  W.  then  and  there  faithfully  promifcd,  that  he 
the  faid  Jofeph  would  become  an  a(rurer  to  the  faid  William  for 
the  faid  one  hundred  pounds  laft  mentioned  of  and  upon  the  pre- 
mifes mentioned  in  the  faid  writing  or  policy  of  aflurance  men* 
tioned,  as  to  the  faid  one  half  of  forty  hog(heads  of  fugar  and 
rum  laft  mentioned,  and  would  perform  and  fulfil  all  things  in  the 
faid  laft  mentioned  writing  or  policy  of  aflurance  on  his  part  and 
behalf  to  be  performed  and  fulfilled,  as  fuch  a(rurer,  as  to  the 
faid  one  hundred  pounds  as  laft  mentioned :  and  the  faid  W.  fur- 
ther fays,  that  the  faid  William,  at  the  time  of  the  making  the 
faid  laft  mentioned  writing  or  policy  of  a(rurance,  and  continually 
from  thence,  untrl  and  at  the  time  of  the  capture  and  lofs  horeint.  ' 

after  next  mentioned,  was  interefted  in  the  (aid  laft  mentioned 
fugar  and  rgm  to  a  large  value  and  amount,  to  wit,  to  the  value 
aikl  amount  of  all  the  monies  infured  thereon,  that  is  to  fay,  at 
VoL.L  Ee  L- 
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L.  aforefaid,  &c. :  and  the  faid  W.  fiirther  fays,  that  the  (aid  ibip 
in  the  faid  laft  mentioned  writing  or  policy  of  infurance  mention- 
ed, with  the  (aid  fugars  and  rum  laft  mentioned  on  board  thereof, 
before  the  faid  firft  day  of  Auguft  A.  D.  1776)  to  wit,  on  the 
twenty.fixth  day  of  July  in  the  year  aforefaid,  fet  fail  and  depart' 
id  from  Jamaica  aforefaid  for  and  upon  the  faid  laji  meniiomd 
voyage  \  and  the  faid  laft  mentioned  (brp,  with  the  fagarsand  rum 
On  board  thereof,  afterwards,  and  before  her  arrival  at  L*  afore- 
faid,  to  wit,  on  the  firft  day  of  September  A.  D.  1776,  then  fail- 
ing and  proceeding  on  her  faid  voyage  on  the  high  feas,  was  with 
force  and  arms,  and  in  a  hoftile  manner,  attacked,  conquered^ 
and  taken  by  certainVebellious  American  fubjeds  of  our  faid  lord 
the  king»  and  by  means  thereof  the  faid  fugars  and  rum  became 
ind  were  wholly  loft  to  the  faid  W.  B. ;  of  all  which  premifes 
laft  aforefaid  the  faid  Jof^ph  afterwards,  to  wit,  on  the  fiiid  firft 
day  of  03ober  in  the  year  laft  aforefaid,  at,  &c.  had  n:»tice;  and 
Was  then  and  there  requefted  by  the  faid  W.  to  pay  him  the  £ud 
laft  mentioned  fum  of  one  hundred  pounds  fo  aflured  as  laft  afore- 
faid, and  which  the  laid  Jofeph  ought  to  have  paid  to  the  (aid 
William,  according  to  the  form  and  eflfe£l:  of  the  faid  laft  men- 
tioned policy,  and  his  promife  and  undertaking  fo  made  as  laft 
aforefaid.  (r  ourth  Count,  money  had  and  received)  one  hundred 
pounds ;  and  breach.) 

riea  ift.  And  the  faid  Jofeph,  by  T«  H*  his  attorney,  comes  and  defends 

GfrMiai    Iffue*  jjjg  wrong  and  injury,  when,  &c.  and  as  to  the  faid  promife  and 

undertaking  in  the  faid  declaration  firft,  fecondly,  and  thirdly 
mentioned,  and  aifo  as  to  the  faid  promife  and  underuking  in  the 
laid  declaration  laft  above  mentioned,  fays*  that  he  did  not  pro- 
mife and  undertake  in  manner  and  form  as  the  faid  William  hath 
above  complained  againft  him;  and  of  this  he  puts  himfcif  upon 
^  Plea,  ai  to  ^^it  country,  &c. ;  and  the  faid  W.  doth  the  like.     And  as  to  the 
dcr  ^rf  "fitetn  ^'^  promife  and  undertaking  in  the  faid  declaration  laft  above 
gaiheat.  mentioned  as  to  fifteen  guineas,  parcel  of  the  faid  one  hundred 

pounds  therein  contained,  the  faid  Jofeph  fays,  that  the  faid  Wil- 
liam ought  not  to  have  or  maintain  bis  faid  a^iofi  to  recover  any 
damages  by  rcafon  of  the  non-payment  of  the  faid  fum  of  fifccen 
guineas,  becaulie  he  fays,  that  after  the  making  of  the  faid  promife 
and  undertaking  in  the  faid  declaration  laft  above  mentioned  as  to 
tile  faid  fifteen  guineas,  and  before  the  day  of  exhibiting  the  bill  of 
the  faid  W. ,  to  wit,  on  the  firft  day  of  0£lober  A,  D.  1 776,  at, 
&c.  he  the  faid  Jofeph  tendered  and  oft'ercd  to  pay  to  the  faid 
W.  the  faid  fifteen  guineas,  which  the  faid  W.  then  and  there 
refufed  to  accept  from  the  faid  Jofeph:  and  the  faid  J.  further 
fays,  that  he  the  faid  Jofeph,  from  the  time  of  the  making  of 
ihe  promife  and  undertaking  in  the  faid  declaration  lafUy  mention- 
ed as  to  the  faid  fifteen  guineas,  hitherto  always  hath  been,  and 
ilili  is,  ready  to  pay  to  the  faid  William  the  faid  fifteen  guineas } 
and  the  bXd  Jofeph  brings  the  fame  into  court,  ready  to  be  paid  to 
the  faid  Wt  if  the  faid  W.  would  accept  the  fame  from  the  faid 
Jofeph^  and  this  he  is  ready  to  verify  i  wherefore  he  prays  judg- 
ment. 
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thenti  if  the  faid  W*  ought  to  have  his  aforefaid  a£li6n  fof  re-^ 
covery  of  damages,  by  reafon  of  the  non-payment  of  the  faid 
fum'of  fifce«n  guineas,  againft  him,  Jcc. 

And  hereupon  the  faid  W.  freely  accepts  the  faid  fum  of  fif-  Awicptancc  61 
teen  guineas  fo  brought  here  into  court;  wherefore  the  faid  WH-  the  fifteen  gui« 
Itam  is  fatisfied  as  to  the  faid  fifteen  guineas,  and  the  faid  Jofeph  neas,  and  vfmV« 
is  thereof  acquitted ;  and  for  trying  the  faid  iffue  above  joined^  let  awarded  to  try 
•jury  come  before  our  lord  the  king  at  Weftminfter,  on      *  ^  ^'^^  ^^^ 

next  after  by  whom,  &c.  who  neither,  &c.  to  recog- 

nize, &c.  becaufe  as  well,  &c.  the  iame  day  is  given  to  the  faid 
parties  there; 

LONDON,  to  wk.     T.  W.  and  H.  It.  complain  againft  bectotiontfaa 
J.  B.  &c.  for  that  whereas,  on  the  feventh  day  of  March  1774,  to  pdicy  of  infu- 
wit,  at  the  parifli  of  St.  Mary  le  Bow  in  the  ward  of  Cheap,  the  ranee  of  the  fliip 
Ciid  T.  H.  io  and  for  tbi  ufe  and  benefit  of  one  (f.  H.  according  ^^j^'^S^^ 
to  the  ufage  and  cufioni  of  merchants,  caiifed  to  be  made  a  "^  cotim,  ftau 
certain  writing  or  policy  of  aflfurance,  purporting  thereby,  and  ing  the  (hip  ta 
containing  therein,  that  the  faid  T.  W.  and  H.  K.  as  well  in  their  have  been  <irr<^- 
own  name!;  as  in  the  name  or  names  (here  fet  out  the  policy  and  '^  *"'  ^^'^ 
premium) ;  of  which  faid  writing  or  policy  of  aflurance  he  the  faid  k^vm  toblaSl 
James  afterwards,  to  wit,  on  the  fame  day  and  year  aforeiaid^  at  tiff  on  the  coall 
London  aforeiaid,  had  notice;  and  thereupon  afterwards,  td  wit,  of  Am^ai4 
on  the  fam^   day    and  year  aforcfaid,  at  London  aforefaid,  in 
the  pari(h  and   ward  aforefaid^    in   confideration  that  the  faid 
T.    and    H.  at  the  fpecial    inftance    and  requeft  of    the  faid 
James,  had  then  and  tlrere  paid  to  the  faid  James  fifty*two  pounds 
ten  (hillings  as  a  premium  or  reward  for  the  infurance  of  two 
hundred  pounds  of  and  upon  the  laid  /hip  and  freight j  and  had 
undertaken)  and  then  and  there  faithfully  ptomifed  the  faid  James^ 
to  perform  and  fulfil  all  things  in  the  faid  writing  or  policy  of  af- 
furance  contained  on  the  part  of  the  aflurers  to  be  performed  and 
fulfilled,  he  the  faid  J.  undertook,  and  then  and  there  promifed  the 
faid  T.  and  H.  that  he  the  faid  J.  would  become  an  alTurer  to  the 
faid  T.  H.  for  the  fum  of  two  hundred  pounds  upon  the  (aid  (hip 
and  freight,  and  that  he  would  perform  and  fulfil  all  things  in  the 
Aid  writing  or  policy  of  aiTurance   contained  on  his  part  and 
behalf  to  be  performed  and  fulfilled,  as  fuch  aiTurer,  as  to  the  faid 
two  hundred  pounds,  and  then  and  there  fubfcribed  the  faid  writ-i. 
)ng  or  policy  of  aflbrance,  as  fuch  aiTurer,  for  two  hundred  pounds^ 
to  wit,  at,  occ. :  and  the  faid  T.  and  H.  further  fay,  that  the  had 
ihip,  with  divers  goods  and  merchandizes  loaded  on  board  her. 
Was  failing  and  proceeding  in  the  courfe  of  her  faid  voyage  in  the 
faid  writing  or  policy  of  aflurance  mentioned ;  and'  being  fo  fail« 
ing  and  proceeding  as  aforefaid,  afterwards,  and  after  the  making 
the  JTaid  policy  of  aflurance,  to  wir,  on  tbe  third  day  of  April  177^ 
the  faid  fliip  was  by  force  and  violence  upon  the  high  feas  arrcft* 
wdf  xcftrained,  and  d^t^ified  by  certain  people  unknown  to 'the 
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(aid  T.  and  H.  on  the  coaft  oF  Amerio^  whei'ebv  the  faid  (hip  aod 
freight  in  the  afore(aid  policy  of  aflfurance  mentioned  became  >  and 
was  totally  loft :  and  the  faid  T«  and  H.  in  faA  lay,  that  the  inte« 
reft  of  the  faid  J.  H.  in  the  (aid  (hip  and  the  (aid  freight  fo  a(rur- 
ed  as  aforefaidf  at  the  time  of  making  the  £ud  writing  or  po- 
liar  of  aiTurance,  from  thence  and  until,  and  at  the  time  of  Che 
loft  aferefaid,  amounted  to  a  large  fum  of  money,  to  wit,  to  the 
fum  of  two  hundred  pounds  fo'infured  as  aforefaid,  and  of  all  the 
money  ever  infured  or  caufed  to  be  infured  thereon,  &c* ;  of  all 
which  faid  premifes  the  faid  J.  afterwards,  to  wit,  on  the  firft  dxf 
of  January  1778,  at,  &c.  had  notice:  and  by  teaion  thereof  h# 
became  then  and  there  liable  to  pay,  and  was  then  and  there 
requefted  by  the  faid  T.  and  H.  to  pay  to  them  the  Ciid  fum 
of  two  hundred  pounds  fo  by  him  aflured  as  aforefaid,  and  which 
faid  fum  the  (aid  J.  then  ancf  there  ought  to  have  paid  to  the  (aid 
T.  and  H.  accorditig  to  the  form  and  effeEt  of  the  faid  promife 
and  undertalcing  fo  made  by  the  (aid  Janws  in  that  behalf  as 
•d  Coont  on  afbrefaid,  to  wit,  at,  &c.  And  whereas  alfo,  on  the  faid  feveotb 
feme  policy,  the  day lof  March  1776,  at,&c.  the  iaid  T.  W.  and  H.  K.  for  and 
'^alA"^^^!"  on  *c  behalf  of  the  faid  J.  H.  according  to  the  ufagc  and  cuftom 

arrelted  by  per-     -  ,  r- i        »  1  *•         t.       ^-  •   •  i- 

%ai  ufiknowo.  ^r  merchants,  caufed  to  he  made  a  certain. other  writing  or  poli- 
cy of  a(ruratnce,  purporting  thereby,  and  containing  therein  (fet 
out  policy  as  beforej ;  which  faid  writing  or  policy  of  zffunncc  he 
the  (aid  J.  afterwards,  to  wit,  on  (ame  day  and  year  afore(aid>  at^ 
&c.  had  notice;  and  thcireupon  afcerwards,  to  wit,  on,  &c«  at^ 
&c.  in  confideration  that  the  iaid  T.  and  H.  at  the  ipecial  in* 
ftance  and  rcqueft  of  the  faid  James,  had  then  and  there  paid  to 
the  faid  James  the  fum  of  fifty- two  pounds  ten  ihiUings  as  a 
premium  and  reward  for  the  iniurance  of  two  bundled  pounds  of 
and  upon  the  faid  (hip  and  freight'in  the  faid  laft  mentioned  policy 
of  afTurance  mentioned,  and  had  undertaken,  and  then  and  there 
£iithfully  promifcd  the  (aid  James,  to  perform  all  things  in  the  (aid 
policy  of  afTurance  mentioned  and  contained  on  the  part  and  be* 
half  of  the  afitircds  to  be  performed  and  fulfiUed,  tk  the  faid  J« 
undertook,  and  then  and  there  faithfully  promifed  the  faid  X.  and 
H.  that  he  the  faid  J.  would  become  an  aiTurer  to  the  (aid  H.  for 
the  faid  laft  mentioned  fum  of  two  hundred  pounds  of  and  upon 
the  (aid  laft  mentioned  (hip  and  freight,  and  thathe  would  perforoi 
and  fuliil  all  things  in  the  faid  writing  or  policy  of  tnfurance  men* 
tioned  and  contained  on  his  part  and  behalf  to  be  performed  and 
fulfilled,  as  fuch  aflurer,  as  to  the  faidium  of  two  hundred  pounds, 
and  then  and  there  fub(ci»bed  the  faid  laft  mentioned  writing:  or 
policy  of  infurance,  as  fuch  infurer,  &c.  to  wit,  at,  &c. :  ana  the 
laid  T.  and  H.  further  iay,  that  the  Cttd  laft  mentioned  ihip,  with 
divers  goods  and  merchandizes  loaded  on  board,  was  (ailing  and  pro* 
ceeding  in  the  courfe  of  her  faid  voyage  in  the  faid  laft  mentioned 
writing  or  policy  of  infurance  mentioned ;  and  being  foCftiingaiid 
proceeding  as  arorcfaid,  a^rwards,  and  after  the  making  the  (aid 
policy  of  infurance,  to  wit,  on  the  third  day  of  April  17769  tbf 
fyH  ihip  was  by  force  aod  violence  upoa  ifaebigh  f;«  mjpwi|W* 
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fthiined,  and  detained  upon  the  coaft  of  North  America,  ly  certain 
per/on s  Aiftng  under  the  command  and  authority  cfthe  right  honour^ 
ahU  the  earl  ofDunmore^  his  Mafffiv*s  then  lieutenant  and  governor^ 
general  of  the  colony  and  dominion  of  f^irginid'^  and  vice-admiral  of  the 
famej  whereby  the  faidlhip  and  freight  in  thelaft  mentioned  writing 
or  policy  of  aflurance  mentioned,  became  and  were  totally  loft :  and 
the  faid  T.  and  H.  in  fa<a  fay,  that  the  intereft  of  the  faid  J.  H.  in 
the  faid  laft  mentioned  (hip  and  the  faid  laft  mentioned  freight,  fo 
infured  as  aforefaid,  at  the  time  of  the  making  of  the  faid  laft  men- 
tioned writing  or  policy  of  infurance,and  from  thence  until  and  at  dit 
timeof  the  lalt  mentioned  lofs^amovinted  to  alarge  fum  of  money,  to 
wit,  the  fum  of  other  two  hundred  pounds,  fo  infured  as  aforefaid, 
and  of  all  the  money  ever  infured  or  caufcd  to  be  infured  thereon, 
2t,  &c. ;  of  all  which  premifes  the  faid  James  afterwards,  to 
wit,  on  the  faid  third  day  of  June  1778,  at,  &c.  had  notice: 
and  by  reafon  thereof,  he  became  then  and  there  liable  to  pay,  and 
.  was  then  and  there  requcfted  by  the  faid  J.  H.  to  pay  to  them  the 
faid  laft  mentioned  fum  of  two  hundred  pounds  fo  by  them  infur- 
ed as  afurefaid,  and  which  faid  fum  the  faid  James  ou^it  to  hav^ 
paid  to  the  faid  T.  and  H.  according  to  the  form  and  effc6t  of  the 
promife  and  undertaking  fo  made  by  the  faid  James  in  that  behalf, 
as  laft  aforefaid,  to  wit,  at,  &c.  And  whereas  alfo  (another 
Coimt,  precifcly  the  fame  as  the  laft,  except  the  following  words, 
inftead  of  thofe  in  italic  in  the  laft  Count :  *^  enemies  of  our  (aid 
Sovereign  lord  the  king,  and  who  had  taken  up  arms  againft  our 
faid  lord  the  kihg  upon  the  coaft  of  America."  (Money  had  anil 
Received  ;  general  breach*) 

Drawn  by  Mr.  Cromptok. 


fS£T   otit  policy,  premium,  &c.)     And   the  faid  D.    then  D«clar»ilmi Vya 
^nd  there  became  an  afTurer  to  the  faid  H.  and  fubfcribed  the  faid  P*^  owner  of  a 
writing  or  policy  of  aflyrance  as  fuch  afl'urer,  as  to  the  faid  one  **P®"  »pol»cy 
hundred  pounds;  and  tlie  fajd  P.  in  faft  fays,  that  the  faid  fhip,  Li^rtth^^J^*! 
at  the  time  of  making  the  faid  writing  or  policy  of  afTurance,  to  writer»    iUtii% 
wit,  on  the  thirtieth  day  of  October,  in  the  year  aforefaid,  was  in  that  the  ihipwat 
fafety,  to  wit,  at  S.  aforefaid,  in  the  faid  writing  or  policy  of  af-  ^^^  "*^  '**• 
furance  mentioned,  and  afterwards,  i.  e.  on  the  fecond  day  of'tTtii'swM^I 
November  176a,  the  faid  fjjipi  with  divers  goods  and  merchan-  deied  and  loft! 
dizes  on  board  her,  fet  fiiil,  and  departed  froqpi  S.  aforefaid,  on  her^  ^,  ice. 
faid  intended  voyage  towards  C,  aforefaid,  in  the  faid  writing  or 
policy  of  afTurance  mentioned ;  apd  the  faid  P.  further  fays,  that 
afterwards,  and  while  the  faid  ftiip  \vas  failing  and  proceeding  on 
her  faid  intended  voyage,  and  before  her  arrival  at  C,  aforefaid, 
i.  e.  on  the  tenth  day  of  November  ift%^  the  T^id  (hip  was  with 
force  and  arms,  and  in  a  hoftile  manner,  attacked,  conquered,  and 
(aken  as  a  prize  by  certain  energies  of  our  lord  the  now  kingi 
that  is  to  fay,  by  certain  fubje<£ls  of  the  French  king,  then  being 
at  enmity  and  open  war  with  our  faid  lord  the  now  king :  ana 
t^efeupon  the^  (aid  J.  VL  who  was  inafter  of  the  (kid  (hip  as  aforc-t 
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Said,  afterwards,  to  wit>  on  the  day  and  year  laft  mentioned,  on 
jchalf  of  the  faid  P.  and  the  feveral  other  owners  of  (hares  in  the 
jfaid  fhip,  ranfomed  the  faid  fhip  from  the  aforefaid  eneipjes  of  our 
(aid  lord  the  king  for  a  )arge  fum  of  ipon^y>  i.  e.  for  tl^e  fum  of 

1.  to  be  paid  by  the  faid  P.  aiid  the  feveral  other 
owners  of  (hares  in  the  faid  fhip,  for  the  faid  ranfom  thereof:  an() 
the  faid  P.  fi^rther  fays,  that  afterwards,  to  wit,  on  the  fame  day 
and  year  laft  mentioned,  the  aforefaid  (hip  being  fo  ranfomed  as 
aforefaid,  and  beirig  therei^pon  re{\or;rd  and  delivered  back  by  the 
faid  enemies  of  our  faid  lord  the  king  to  the  faid  T.  H.  for  the  ufe 
pf  the  faid  P.  and  to  the  fajd  other  owners  of  (hares  in  the  £u4 
ihip,  the  (aid  (hip  proceeded  and  failed  ot\  her  faid  intended  voyage 
towards  C«  afqre&id  ;  and  phat  afterwards,  and  during  the  coun? 
pf  that  voyage,  and  before  the  arrival  of  the  faid  (hip  at  C.  afore^ 
(aid,  to  wit,  on  the  twentieth  day  of  November  aforefaid,  the  (aid 
ihip,  on  the  high  feas,  by  force  and   violence  of  the  winds  and 
waves,  arid  by  the  perils  and  misfortunes  of  the  fcfi,  foundered, 
wrecked,  and  funk  in  the  fea;  and  thereby  the  faid  (bip.  andajl 
the  intcreft  of  the  faid  P.  therej.^.  became  wholly  loft   to  him  thp 
faid  P.  to  wit,  at  I^.  &c. ;  and  the  faid  t^,  in  f^St  fays,  that  he  the 
faid  P.  at  the  time  of  making  the  infu ranee  aforefaid,  and^at  the 
time  of  the  fajd  capture,  ana  alfo  at  the  time  of  the  total  loj's  of 
the  faid  (hip,  was  owner  of  ^  large  (hare  or  part,  that  is  to  iay, 
an  eighth  part  of  the  faid  (hip)  and  was  intereftcd  therejn  to  a  great 
value  and  amount,  to  wit,  to  the  amount  and  value  of  (wo  hun- 
dred pounds ;  and  that  he  the  faid  P.  after  the  {f.xd  capture  and 
ranfom  of  the  (kid  (hip,  to  wit,  on  the  d^y  and  year  laft  mentioi]- 
cd,  at,  &f:.  was  obliged  to  pay,  and  did  aaually  pay,  as  bis  (hare 
or  proportion  of  xhe  laid  price  or  expence  of  ranfoming  the  faid 
(hip,  upon  the  capture  aforefaid,  a  large  fum  of  money,  to  wit, 
|ifty  pounds,  &c, ;  of  all  which  prpmifes  the  {ajd  D.  apcrwards, 
to  wit,  on  the  firft  day  of  M;Mch  1763,  at,  &c.   had  notice:  anrf 
by  feafon  of  the  faid  premifes,  he  the  iaid  D.  ought,  according  to 
the  intent  and  efFcdt  of  his  faid  promife  ar)d  undertaking  afore* 
faid,  to  have  paid  to  the  faid  P,'a  large  fqm  of  money,  to  wit, 
fifty  pounds,  on  account  of  the  ranfc^n^  aforefaid,  ^d  the  further 
fum  of  orie  hundred  pounds  on  accoqnt  o^  the  faid  total  lofs  cf  th^ 
faid  (hip ;  which  faid  furns  of  fifty  pounds  and  one  hundred  poun^ 
make  together  the  fum  of  one  hundred  ar^diifty  pounds^     Neve(- 
thekfs,  ^Q. 

Dcclvat  lon  on  ^ 

poHcy  of  •flbr-  LONDON,  /  IV.  Grcgfon,  &c.  &c.  pomp^ains  of  Thomaj 
KnlvcsT-  Gilbert,  being,  &c.  for  that  whereas  the  faid  pJaintifFs  oii  the  third 
fuftd  from  Afri  day  of  July  1781,  at,  &c.  according  to  the  uiage  and  cui^om  of 
lea  to  N  Ame-  merchai^ts,  caufed  a  certain  writing  or  policy  of  a^urajice  to  be 
r'ica,  ftatin^  thaj  Qrjade  in  the  nanie  of  the  faid  William,  hut  for  the  ufe,  bcnclit^ 
tSui^^V^^cwH  ^"^  jntereft,  s^nd  on  the  joint  account  of  the  faid  plaintifis,  wherc- 

|rary  wind*,  and  rendered  f.)ul  and  Ieaky|  ai^  hy  reafon  of  the  delay,  there  was  a  wane  of  water  i 
per  qu94  fevefal  of  the  (1ave»  died,  others  jumped  overboard  and  pcrUhed*  and  the  fcA  ^  ihc  ort|i 
"v^erc  obliged  to  throw  othe^  6verbdar(!>  for  'the  prefervatioo  pf  their  owii  lives. 


« • . 


On    ships    and    GOODS.  423 

by  the  (aid  William,  as  well  in  his  own  name  as  for  and  in  the 
name  and  names  of  all  and  every  perfon  or  perfons  to 
whom  the  (ame  did,  might,  or  ihould  appertain  in  part  or  in  all,  • 
did  make  alTu ranee,  andcaufed  himfelf  and  them,  and  cverv  of 
them,  to  be  infured,  loft  or  not  loft,  at  and  from  the  coait  of 
Africa,  and  during  his  trade  and  ^ay  there,  and  to  his  difcharg* 
ing  port  or  ports  in  the  Britilh  Weft  Indies,  or  conquered  iflan^ 
upon  every  kind  of  goods  and  merchandizes,  and  alfo  upon 
the  body,  tackle,  apparel,  ordnance,  munition,  artillerv,  bq^t,  and 
other  furniture  of  and  in  the  good  ftiip  01  vefTel  callea  the  Zong9 
whereof  was  mafter,  under  God,  for  the  voyage,  CoHingwood, 
or  whofoever  elfe  ihould  go  for  mafter  in  the  laid  (hip,  or  by  what* 
foever  other  name  or  names  the  fame  (hip,  or  the  mafter  thereof^ 
was  or  (hould  be  named  or  called ;  beginning  the  adventure  upon 
the  faid  goods  and  merchandizes  from  the  loading  thereof  on  board 
the  (aid  (hip,  and  upon  the  fame  (hip,  &c.  and  (hould  continue 
and  endure,  during  her  abode  there,  upon  the  faid  (hip,  &c  \  and 
further,  unti)  the  (aid  (hip,  with  all  her  ordnance,  tackle,  apparel^ 
goods,  &c.  whatever,  ihoufd  arrive  at  upon  the  faid  (hip, 

Sec.  until  (he  had  moored  and  anchored  twenty-four  hours  in  good 
fafety,  and  upon  the  goods  and  merchandizes  until  the  fame  Be 
there  difcharged  and  lafcly  landed;  and  (hould  be  lawful  for  the  faid 
ihip,  &c.  in  that  voyage  to  proceed  and  fail  to,  and  touch  and  ftay 
at  any  ports  or  places  whatfoever,  without  prejudice  to  that  infu«. 
ranee ;  the  faid  (hip,  &c.  goods  and  merchandizes,  &c.  for  as  much 
as  concerned  the  a(rureds,  by  agreement  between  the  aiTurers  and 
a(rureds  m  this  policy,  were  and  fhould  be  valued  at  the  fum  of 
upon  the  whole  of  the  (hip,  and  on  goods  as  intereft 
appeared,  valuing  (laves  at  thirty  pounds  fterling  per  head,  &c« 
without  further  account  to  be  given  by  the  a(rured  for  the  fame^ 
touching,  &c.  infurance  twenty  pounds  per  cent ;  and  in  cafe  of 
jofs,  which  God  forbid,  the  ^iiurers  not  to  make  up  any  average 
\ok  under  live  pounds  per  cent,  unlefs  general.  In  witnefs 
whereof,  they  the  aiFureds  had  fubfcribed  their  names  and  fums  af<* 
fured  in  Liverpool :  and,  by  the  (aid  writing  or  policy  of  aflurance, 
corn«  (alt,  fi(h,  fruit,  flour,  and  feeds,  were  warranted  free  from 
average,  unlefs  general,  and  the  (hip  was  ftranded ;  and  by  the 
faid  policy  of  infurance  it  was  wairanted  to  make  up  no  average 
lofs  by  trading  in  boats  und^r  ten  pounds  per  cent,  and  by  infur* 
re£i;ions  under  three  per  cent,  as  by  the  faid  writing  or  policy  of 
infurance,  i^eference  being  thereunto  had,  will  more  fully  and  at 
large  appear  \  of  which  faid  writing  or  policy  of  infuraiyre  the  £u4 
Thomas  afterwards,  to  wit,  on  the  (ame  day  and  year  laft  afore* 
faid,  at,  &c,  had  notice :  and  thereupon  afterwards,  to  wit,  on  the 
fame  day  and  year  afore(aid,  at  Liverpool,  to  wit,  at  London, 
&c.  in  confideration  that  the  bii  plaintiiFs,  at  the  fpecial  inftance 
and  requeft  of  the  faid  defendant,  had  then  and  there  paid  to  the 
faid  defendant  the  fum  of  forty  guineas,  of,  &c.  as  a  premium  and 
reward  for  the  a(rurance  of  two  hundred  pounds  of  and  upon  the 
uremifes  afbrd[aid)  mentioned  in  the  (aid  lyritin^  or  policy  of  infu- 
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ranee,  and  had  undertaken,  and  to  the  faid  defendant  then  and 
there  faithfully  promifed  to  perform  and  fulfil  all  things  contain- 
ed in  the  (aid  writing  or  policy  of  aiTurance,  on  the  part  and  be- 
half of  the  infured  to  De  performed  and  fulfilled,  die  faid  defendant 
undertook,  and  to  the  faid  plaintifts  then  and  there  fiuthfiiUy  pro- 
mifed, that  he  the  iaid  T.  would  become  an  afTurer  for  the  iaid 
film  of  two  hundred  pounds  of  and  upon  the  premifes  afbrefaid,  iq 
the  faid  writing  or  policy  of  infurance  mentioned,  or  contained  on 
his  part  and  benalf  as  fuch  afTurer  as  to  the  faid  fum  of  two  hun- 
dred pounds  to  be^  performed  and  fulfilled,  according  to  the  fonn 
and  cffeSt  of  the  laid  writing  or  polipy  of  afTurance,  and  then  ana 
there  fubfcribed  the  faid  writing  or  policy  of  afTurance  as  fuch  afr 
fiirer  for  the  (aid  fum  of  two  hundred  pounds.     And  the  faid  plain- 
tifFs  further  £iy,  that  ihe  faid  fhip  or  veffel  palled,  &c.  after  the 
inaking  of  the' faid  writing  or  policy  of  afTurance,  to  wit,  on  the 
fixth  &y  of  September  in  the  year  aforefaid,  was  in  good  fafety  at 
the  coafl  of  Africa  aforefaid,  and  was  then  and  there  loaded  with 
(livers  negro  flaves,  to  wit,  five  hundred  negro  flaves  of  great 
yahie,  to  wit,  of  th^  value  of  fifteen  thoufand  pounds,  for  his  faid 
voyage.     And  the  faid  plaintiffs  further  fay,  that  the  faid  writing 
or  p<3icy  of  afiurance  fo  made  in  the  name  of  the  laid  W.  G.  was 
made  for  and  on  behalf,  and  for  the  ufe,  intereft,  and  benefit, 
and  on  the  joint  account  of  the  faid  plaintiffs ;  and  *  that  the  fai4 
plaintiffs,  at  the  time  of  making  the  faid  writing  or  policy  of  af^' 
Airance,  and  from  tliat  time,  until  and  at  the  refpe6iive  times  of 
the  damages,  lofs,  and  misfortunes  hereinafter  mentioned,  were 
intereffed  in  the  faid  negro  flaves  (6  leaden  on  board  the  find  fhip 
or  veffel  called  the  Zong,  to  a  large  value,  to  wit,  to  the  value 
of  all  the  money  by  the  faid  plaintiff's  ever  infured  or  caufed  to  be 
infured  thereon.     And  the  laid  plaintifts  further  fay,  that  the  faid 
ibfp  or  veffel  called  the  Zone,  with  the  faid  negro  flaves  fb  loadeii 
on  board  her  as  aforefaid,  and  fo  being  in  good  fafety  as  aforeikid,' 
and  having  on  boafd  a  reafonable  and  proper  quantity  of  water  for 
fuch  a  voyage  as  aforefaid,  after waids,  to  wit,  on  the  faid  fixtl\ 
day  of  >eptember  1781,  departed  and  fet  fail  from  the  coafi  aC> 
An'ica  afbrefaid  towards,  the  ifland  of  Jamaica  in  the  Bridfh  Wef^ 
Indies ;  and  the  fame  fhip,  with  the  fame  negro  flaves  fo  loodeii 
on  board  her  as  aibrefaid,  failing  and  proceeding  on  her  faid  voyage 
from  the  coafl  of  Africa  towards  the  ifland  of  Jamaica  aforefaid, 
iuid  before  her  arrival  there,  to  wit,  at  divers  times  before  herlaitf 
jurrival  there,  by  the  perils  of  the  fea,  by  violent  and  contrary 
jwinds,  currents,  and  other  misfortunes,  was  rendered  fbul  an4 
leaky,  and  was  delayed,  hindered,  and  retarded  in  her  faid  voywe ;' 
and  by  reafon  thereof  fo  much  of  the  water  on  board  th€  faid  fliip 
Jbr  the  bid  voyage  was  nccefiarily  confumed  and  fpent  on  board  the* 
jTaid  fbip,  that  afterwards,  and  before  the^  arrival  of  die  faid  fhip 
'C€  veflcl  at  the  faid  ifland  ot  Jamaica  aforefaid,  in  her  voyage 
|ibre&id,  to  wit^  on  the  twienty^intk  day  of  November  170  x,  a 
jfufficient  fupply  or  quantity  of  water. did  not  remain  on  bdard  ds 
fame  (bip  or  i^efTel  foe  pcelerving  th^  lives  of  tlfe  mafler  and  m^- 
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riners  belonging  to  the  faid  fhi^  and  then  on  board  the  iame^  and 
f>f  the  faid  negro  (laves  fo  loaded  and  being  on  board  her  «s  afere- 
faid,  for  the  refidue  of  the  faid  voyage ;  and  by  reafon  thereof  af-* 
ter  wards,  during  the  laid  voyaMge,  and  before  the  arrival  of  the  fair 
ihip  or  veflel  at  the  ifland  of  Jamaica  aforefaid,  to  wit,  on  the  fai< 
twenty-ninth  day  ofl^ovember  1781  aforefaid,  and  at  divers  other 
days  and  times  between  that  day  and  the  arrival  of  the  faid  (hip  or 
veflcl  at  the  ifland  of  Jamaica  atorefaid,  divers,  to  wit,  fixty  of  the 
faid  negro  flayes,  then  beiiyg  on  board  the  faid  ihip  or  vefieL 
perifhed  and  djed  for  want  of  water  for  their  fuftenance  and  fupport, 
and  were  wholly  loft  to  the  faid  plaintiiFs;  and  divers  others^  tq 
wit,  forty  odier  of  the  faid  negro  flaves  fo  loaded  and  being  oit 
board  the  (aid  (hip  or  veflel,  for  want  of  water  for  their  fuftenance 
and  fupport,  and  by  their  extreme  thirft  and  phrenzy  occafioned 
thereby,  were  compelled  to  throw  themfelves,  and  did  throw  them-* 
felves,  into  the  fea,  and  thereby  peri&ed  and  were  drowned,  and 
totally  loft  to  the  faid  plaintifFs ;  and  the  mafter  and  mariners,  for 
fhe  nece(rary  prefervacion  of  their  own  lives  and  the  li/es  of  the 
reddue  of  the  (aid  negro  flaves  on  board  the  faid  (hip  or  veflel , 
and  which,  by  reafon  of  the  faid  infufliciency  of  water,  occafioned 
by  the  means  aforefaid,  they  could  not  have  other  wife  prefer  v« 
ed,  were  obliged  to  ihrow  overboard  tntq  the  fea  divers,  to  wit, 
one  hundred  and  fifty  other  of  the  faid  negro  flaves,  whereby  the 
faid  laft  mentioned  negro  flaves  peri(hed  and  were  drowned  in  the 
fea,  and  were  totally  loft  to  the  faid  plaintiffs,  whereby  a  lofs  above 
five  pounds,  to  wit,  fifty  pounds  by  the  hundred  for  every  hundred, 
of  the  value  of  the  faid  negro  flaves,  fo  loaded  on  board  the  faid 
fhip  or  vefTel,  and  infured  as  aforefaid,  accrued  thereon  to  the  (aid 
plaintiffs;  of  all  which  premifes  the  faid  defendant  afterwards^  to 
Vit,  on  the  firft  day  of  January  1783,  at  London  aforefaid,  in  the 
parifh  and  ward  aforefaid,  had  notice }  ar^d  by  reafon  thereof,  then 
and  there  ought  to  have  paid  to  the  (aid  plaintiffs  a  large  fum  of 
money,  to  wir,  the  fum  of  one  hundred  pound*;,  in  refpe£lof  the; 
faid  uim  of  two  hundred  pounds,  fo  by  him  infured  as  aforefaid^ 
according  to  the  form  and  efFe£t  of  the  (aid  writing  or  policy  of  in<>^ 
Jurance,  and  of  hU  (aid  promife  and  undertaking  in  that  behalf 

|nade  as  aforefaicL     (Coun(  fpr  mqney  had  and  received.) 

» 

LONDON,  to  wit,    M.  W .  widow,  complains  of  W.  B.  bcr      , 
ing,  &c.  for  that  whereas  the  faid  Mary,  on  the  fifteenth  of  Sep.  ^^^^^j 
tcmber  1757,  at,  &c,  aforefaid,  accprdmg  to  the  ufage  and  cuf-  Seof afliipfo^ 
torn  of  merchants  from  time  immemorial  tifed  aqd  approved  of,  one      cakmlar 
:pufed  to  be  n^e  a  certain  writing  or  policy  of  afliirance,  pur-'  nK»th,  ftacing 
porting  thereby  and  coi^taioing  therWn,  that  the  feid  Mary  W.  as  ^^^^'^'llf^if  ^ 
^ejl  in  her  owii  haine  ^  for  and  in  the  name  and  names  of  all  and  ^^^^ 
.every  other  per(bn  and  perfons  to  whom  the  fame  did,  might,  or 
fhoutd  appertain,  in  part  or  in  'all,  did  make  a(rurance,  and  cau(ed 
berfelf  and  them  to  be  aflured,  loft  or  not  loft,y^r  and  during  tbt 
haiirf  ^ne  caUndar  montb^frm  Southampton  t9  Falmutb*  and 
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tacij  With  Ubirty  to  touch  at  Guernfty^  upon  the  body,  tackle, ' 
ordnance,  apparel,  munition,  &c.  of  and  in  the  good  (hip  or  veflcl 
.\:^l^  the  Happy  Return,  whereof,  &c.  beginning  the  adventure  upon 
the  faid  Jhipy  ^c,  from  and  immediately  following  the  third  of  that 
then  infiant  September  17  57,  and fi  Jhould  continue  and  endure  un^ 
til  the  faid  Jhip^  tuith  her  faid  tackle  ^  apparel^  if(.  Jhould  be  ar^, 
rived  at  the  full  end  and  term  of  one  calendar  months  and  there  had 
moored  at  anchor  twenty ^f our  hours  in  gffodfafetyy  (here  fet  out  the 
policy,]  as  by  the  faid  writing  or  policy  of  aflurance,  relation  be- 
ing thereto  had,  will  more  fully  and  at  large  appear;  of  which  faid 
writing  or  policy  of  aflurance  me  faid  Williain  afterwards,  to  wit, 
pn  the  fifteenth  of  September  X757»  at,  &c,  of  and  from  the  (aid 
Mary  had  notice  \  and  thereupon  afterwards,  to  wit,  on  the  day 
smd  year  laft  aforefaid,  at,  &c.  (mutual  promifes) :  4nd  the  (aid 
Mary  avers,  that  the  faid  fhip,  mentioned  in  the  faid  writing  or 
policy  of  aflurance,  before  the  time  of  making  the  faid  writing,  to 
wit,  on  the  third  of  September  17579  was  in  good  fafety  in  her 
faid  voyage,  to  wit,  at  Guernfey  aforefaid*     And  the  (aid  Mary 
further  fays,  th^t  the  faid  (hip,  before  the  making  of  die  (aid  writ- 
ing or  policy  of  aiTurance,  to  wit,  on  the  fourth  of  September  in 
the  year  aforefaif),  departed  and  Tet  fail  from  Guernfey,  on  her  (aid 
voyage  to  the  por^  of  Southampton  aforefaid,  and  that  the  faid  (hip 
never  did  arrive  at  the  faid  port  of  Southampton  ^  but  on  the  con- 
trary thereof,  the  faid  (hip,  failing  and  proceeding  on  her  faid 
voyage  after  her  faid  departure  from  Guernfey  aforefaid,  tf»^w//^/;i 
f he  laid  calendar  month  mentioned  in  the  faid  policy^  and  before  her 
arrival  at  the  faici  port  of  Southampton,  to  wit,  on  the  fixteenth  of 
September  if>  the  year  aforefaid,  on  the  high  feas,  was,  with  force 
and  arms,  and  in  a  hoftile  manner,  attacked,  conquered,   and 
taken  a  prize  by  certain  perfons,  enemies  of  our  loifd  the  now  king 
and  his  crown  of  Great  Britain,  to  wit,  by  certain  Frenchmen  an4 
fubjcds  of  the  king  of  France,  and  was  by  them  then  and  there 
taken,  and  parried  away  as  fuch  prize,  and  was  thereby  wholly  lo(t 
to  the  faid  Mary,  the  then  proprietor  thereof;  of  all  which  pre- 
inifes,  &c.  apd  was  then  ^(^4  there  requefted,  &c.     (Breach.) 

Pravjn  by  Mr,  Wakres, 

'  declaration  by  LONDON,  to  wit.  John  Craven  and  John  Mackintos^  af- 
the  affignces  of  fignees  of  the  debts,  goods,  and  eiFe6b  whi<h  were  of  Jolm  Cunp* 
a  bankrwptcti  a  j^^jj  ^  bankrupt,  according  to  the  form  of  the  ftatu^  made  and 
MceonAipanrf  "^^  '^  ^^^^^  Concerning  bankrupts,  complain  of  George  John- 
goods,  the  ihip  (lone,  being,  jcCt  for  that  vriiereas  the  laid  J.  Campbell,  before 
having  been  loA  he  bcpame  a  bankrupt,  to  wit,  on  the  fifth,  of  September  1757,  at 
by  the  harrntr^  London  aforcfeid,  to  wi^,  in  the  parifli  and  ward,  &c.  according 
d  the  maAcT.     ^^  ^^^  ui^t  and  cuftom  of  merchants,  caufed  and  procured  to  be 

made  a  certain  writing  or  policy  of  aiTurance,  purporting  therebj, 
and  containing  therein,  that  John  Campbell,  as  well  ii)  his  own 
name  as  for  and  in  the  namei  and  names  of  all  and  every  otlier  per* 
iba  or  periQH^  to  wh(MX)  the  iame  di4  or  ^ugh(>elonK,'  in  {^cu-r 
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lar  or  In  ally  did  make  afTurance,  and  did  caufe  himfelf^  and  every 
iof  them  to  be  infured,  lo/i  or  not  lo/l^  at  and  from  St.  Euftatia  tq 
fbe  Bay  of  Honduras^  and  at  and  from  thence  to  Rotterdam^  upon 
any  kind  of  goods  and  merchandizes^  and  alfo  upon  the  body,  &c. 
pf  and  in  tnc  goodibip  and  velTel  called  the  Royal  Sloop,  whereof  vi^s 
mafter  for  that  prefent  voyage,  or  whomfoever  elfe  fhould 

o  for  matter  in  the  faid  mip,  or  by  whatever  other  name  or  names 
e  (aid  (hip,  or  the  mafter  thereof,  was  or  (hould  be  named 
or  called  ;  beginning  the  adventure  upon  the  faid  goods  and  mer^ 
fhandizes  frqr(t  the  loading  thereof  on  board  the  faid  Jhip  as 
cbcve^  or  elfewhere^  upon  the  faidjhipy  ^c.  until  Jhe  had  moored  at 
^nchor  twenty-four  hours  in  goodfafety^  and  upon  the  goods  andmerr 
fhandizes  until  the fanu  Jhould  he  there  difcharged  andfajely  landed  i 
and  it  (hould  be  lawful  to  and  for  the  faid  (bip*  &c.  in  tha): 
voyage  to  pro(:eed  and  (ail  to,  and  touch  and  ftay  at  any  ports  or 

S laces,  whatfoever,  without  prejudice  to  that  infurance ;  the  faid 
lip^  &c,  ^oods,  S^c*  to  be  v^ucd,  &c.  touqhing,  &c.  premiun^ 
forty  guineas  per  cent,  in  cafe  of  lofs,  the  aflured  to  abate  two  per 
cent,  as  by  the  faid  writing  or  po]icy  of  a(rurance  more  fully  ap^- 
pears  \  und^r  which  faid  writing  or  policy  of  afTurance  a  certain  me- 
morandun>  was  then  and  there  written,  whereby  corn,  5^c.;  of  which 
faid  writing  or  policy  of  a(rur2Mice  the  faid  G.  J.  afterwards,  to 
wit,  on,  &c.  at,'  &c,  had  notice :  ai^d  thereupon  afterwards,  and 
t)efore  the  faid  J.  C.  became  a  bankrupt,  to  wit,  on  the  fame  day 
and  year  aforesaid,  at,  j(c.  in  ponfideration  that  the  faid  J.  C.  at 
the  fpecial  inftance  and  requeft  of  the  (aid  G*  Ji  had  then  and  therp 
paid  to  the  faid  G.  J.  the  (um  of  as  a  premium  and  reward 

for  the  aiTurance  of  one  hundred  pounds  upon  the  premifes  men-- 
tioned  in  the  faid  writing  or  policy  of  a(rurance,  aqd  had  then  and 
(here  undertaken  and  faithfully  promifed  the  (aid  G.  J.  to  perfonx^ 
and  fulfil  every  thing  in  the  faid  writing  or  policy  of  aflurance  con- 
tained, on  the  part  and  behalf  of  the  aifureds  to  be  performed  and 
fulfilled,  be  the  faid  G.  J.  undertook,  and  to  the  faid  J.  C.  then 
and  there  faithfully  promifed,  that  he  the  faid  G.  J.  would  become 
an  a(rurer  to  the  faid  J.  C.  for  the  fum  of  one  hui^dred  pounds  upon 
the  premifes  \v\  the  faid  writing  or  policy  of  a(rurance  mentionedt 
and  would  perform  and  fulfil  every  thing  in  the  faid  writing  or  poT- 
licy  of  aflurance  contained,  pn  his  part  and  behalf  to  be  performed 
and  fulfilled  as  fuch  a(rurer  as  to  the  (aid  fum  of  one  hundred 
pounds.  And  the  faid  J.  C.  and  J.  M.  in  h£k  fay,  that  the  fai  j 
fbip,  in  the  faid  writing  or  policy  of  a(ruran9e  mentioned,  before 
^he  making  of  the  faid  writing  or  policy  of  affuranpe,  was  in  fafe- 
ty,  to  wit,  at  St.  Euftatia,  in  the  faid  writing  or  policy,  of  a(rur^ 
^nce  mentioned,  and  afterwards  departed  and  fet  fail  from  St, 
Euftatia  aforefaid,  and  arrived,  at  the  Bay  of  Honduras,  in  the  faid 
writing  or  policy  of  aflurance  n^entioned;  and  that  bjfore  the  rnak^ 
ing  of  the  faid  writing  or  policy  ofajfuran^e^  divers  gopds  and  mer-^ 
^handites  of  great  value^  to  wit^  of  the  value  of  three  hundreJ^ 
pounds  Avere  loaden  and  put  on  board  the  fnid  Jhip  to  be  carried  an^ 
conveyed  in  the  faid  Jhip  fron^  the  Bay  ofHondur^  aforefaid  to  Rotr- 
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ferJamy  tit  the /aid  writing  or  policj  if  affUrdnci  imntiohid ;  ihd  tbMt 
'fhe  /aid  goods  and  merehanditces  ritnained  and  contintud  on  board 
yhe  faid  ftiip  from  thence  until  the  time  of  the  lofs  hereinafter  meiu 
fia/ted't  and  that  the  faid  J.  C,  until  and  at  the  time  of  the  hfk 
tiereinafter  next  mentioned,  was  intcrefted  in  the  faid  premiics  in  the 
^aid  writing  or  policy  of  aflurance  mentioned,  to  alarjge  value,  viz. 
to  the  value  of  all  the  monies  by  him  ever  infured  thereon ;  and 
that  the  faid  infuranre  fb  made  as  aforefaid,  was  fo  made  fiH*  and 
on  account,  and  for  the  ufe  and  benefit  of  the  faid  J.  C.  to  wic^ 
^t,  &c«  And  the  faid  J.  C  and  J.  M.  further  lay,  that  after- 
wards, to  wit,  on  the  twenty-feventh  of  Auguft  tn.the  year  afore- 
Jaid,  the  faid  fhip,  with  the /aid  goods  and  merchandizef  Jo  loadenon 
board  her  as  aforefaid^  departed  and  fet  fail  from  the  Bay  of  Hon- 
duras aforeiaid,  on  her  faid  intended  vovage  to^^rds  Roteerdaoi 
^orefaid.  And  the  (kid  J.  C.  and  J.  M.  hirther  %,  that  aftcr- 
Sitrards,  anc  before  the  faid  J.  C.  became  a  bankrupt^  and  before 
the  arrival  of  the  faid  (hip,  and  the  (aja  goods  and  merchandizes 
f)  lodden  on'  hoard  her  as  aforefairl,  at  Rotterdam  aforefiud,  ono 
^ohn  Robinfon  then  beihg  rnajler  of  the  Jaid  Jh'tp  (a)^  in  a  barra- 
trous and  friiudulcnt  manncri  witnout  the  knowledge  and  againft 
the  will  of  the  faid  J.  C.  took  and  carried  away  the  (aid  fhip  with 
fhe  faid  goods  and  merchandizes  fo  on  board  her  as  afbrefiaid  (b)^ 
and  converted  and  difpofed  thereof  to  his  own  ufe ;  an^  the  (aid  J.  C, 
thereby  lo(l  and  was  deprived  of  the  faid  (hip,  and  tke  (aid  goods 
and  merchandizes  fo  on  board  her  as  afoireiaidi  and  the  profit^ 
thereof  i  of  alt,  tie.  \  and  was  then  and  there  requefted  by  the  (ai^ 
J.  C.  to  pay  to  him  ninety- eight  pouAc{s,  ppirt  of  the  faid  one  hun- 
dred pounds  fo  afTured  as  aforefaid,  the  reddue  thereof  being  to  be 
abated  on  account  of  the  lofs  thereof  a$  aforefaid,  and  which  (aid 
ninety-eight  pounds  the  faid  G.  J.  ought  to  have  p.:id  to  the  faid 
J.  C.  before  he  |);^came  a  bankrupt,  2;c«  (ad  Count  diScring 
rom  the  ]a(l  in  particulars  mentioned  in  the  margin.  3^  Count 
inoney  h|id  and  rcceivedi  money  pai(|i»and  breach  to  the  Whole  ) 

{0)  Infert  m  fcconH  Count  the  iraf*  A  criminal  fraud  muft  be  proved  vt^ 

ters  and  maririert'  In  and  on  b^rd  tht     tl)e  maAer  ^  for  if  the  Zl^iod^  are  loft  hf 
(aid  laft- mentioned  (hip.  the  ignorance  orn^liSMice  of  the  mailer. 

the  uoderwriterTaffTlDflUbJe,  floce  the 

^  {h)  Add  in  fceond  Couat^  to  placet     infured  are  anfwera^  fpr  the  0aui^&  9I 

U0HP9WP  to  M  J.  C,  '  tlicir  (ci-van;*.  lO.   ^  > 


pcetarationon^  (AFTER  fetting  out  the  policy,  and  mutual  profiiifes,  and 
a^i^onV  fti'  ^^^^  pliiintiiF  had  paid  defendaiit  a  premium  of  five  guineas^ 
in"goods  from  ^^f*^"^^"'  became  alTii/er  for  one  hundred  pounds,  go  on  as  fol- 
Dobiin  to  Faro,  )ows) :  And  the  faid  plaintiff  fey$,  that  the  faid  (hip,  at  the  time 
l^^^ing  that  the  of  making  the  faid  policy  o(  aflurance^  was  in  the  port  of  Dub* 

/h;|)beinglhat- ijn  |n  parts  beyond  tlie  leas,  to  wit,  on  the  fourth  of  OAabtr 
ured   by  t»ni-  •  •(  ' 

pcAt,  tlic  crew,  f  jr  the  prcfervatlon  of  their  livt^,  were  obliged  to  go  icto  Ca^is*  and  were  chcfc 

(cizi.d  upon  by  the  kiiig  ol  Si)<uu»  and  tbr  (h  p  a^nfifcated. 
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Ij6^  at  Dublin  aforefaid)  and  divers  goods  and  nlerchandite$  to 
the  value  of  one  thouiand  pounds,  was  (hipped  and  laden  on 
board  thefaid  Oiip,  and  remained  and  continued  on  board  the  faid 
Ifaip ;  and  that  the  faid  fhip,  with  the  faid  goods  and  merchan- 
dizes fo  being  on  board  her,  afterwards,  to  wit,  on  the  fame  day 
and  year  laft  aibrefatd,  according  tp  the  intention  of  the  faid  writ* 
ing  of  afliirance,  fet  fail  and  departed  frons  D.  aforclaid,  in  her 
faid  voyage  towards  F.  aforefaid ;  and  that  the  faid  (hip,  with  the 
faid  goods  and  merchandizes  fo  being  on  board  her,  failing  and 
proceeding  on  her  faid  voyage,  afterwards,  and  before  her  arrival 
at  F.  aforefoid,  to  wit^  the  thiftieth  of  October  1769^  upon  tho  ^ 

high  feas  near  Cadiz,  in  the  kingdom  of  Spain,  was  fo  broken  and 
ihattered,  and  fulFered  fo  much  by  ftorms  and  tempefts,  and  th« 
violence  and  perils  of  the  feas,  that  (he  was  thereby  difabled  and 
rendered  wholly  incapable  of  performing,  nor  did  the  faid  ibip 
perform  the  reft  of  the  faid  voyage  to  F.  aforefaid  :  and  the  (kid 
ptatntiifs  fay,  that  the  faid  (hip  being  fo  difablcd  as  aforefaid,  the 
faid  MR.  her  mafter  and  mariners  belonging  to  and  failing  in 
her,  thereupon,  afterwards,  to  wit,  on  the  day  and  year  laft  aft>re« 
fatd,  for  the  prefcrvatinn  of  their  lives,  were  obliged  to  put  into 
Cadiz  aforefaid  j  and  that  the  fiid  (hip,  with  the  faid  goods  and 
merchandizes  fo  laden  on  board  her  as  aforefaid,  together  with  the 
mafter  and  mariners  belpnging  ta  the  faid  (hip,  afterwards,  to  wit> 
on,  &c.  at  the  faid  port  of  Cadiz,  by  force  of  arms,  and  againft 
the  will  of  the  faid  M.  R.  the  mafter  and  mariners  then  belonging 
to  and  failing  in  the  fad  (hip,  in  a  hoilile  manner,  was  feized, 
taken,  and  detained  in  the  faid  port  of  Cadiz,  by  divers  foldiers 
and  mariners  belonging  to  a  (bip  of  war  in  the  fervice  of  the  king 
of  Spain  ;  and  the  faid  goods  and  merchandizes  were  there  con-» 
fifcated,  and  thereby  became  totally  lolt  as  to  the  faid  plaintiff ; 
of  all  which  premifes  the  faid  C.  afterwards,  (o  wit,  on  the  firft 
of  November  1769,  at,  &c.  had  notice  ;  and.  was  then  and  there 
requefted,  by  the  faid  plaintiffs,  to  pay  to  them  the  fum  of  n!nety« 
eight  pounds,  parcel  of  the  faid  fum  of  One  hundred  pounds,  de« 
duding  the  two  pounds  refidue  of  the  faid  one  hundred  pounds  in 
refped  of  the  lols  aforefaid  j  which  faid  ninety^eight  pounds  he 
the  faid  Charles,  according  to  the  form  and  cKeA  of  the  (aid 
vvriting  or  policy  of  aflurance,  and  of  his  promife^  &c« 

* 
AND  the  faid  Thomas  in  faA  fays,  that  the  faid  policy  of  Dedantlonont 
mfTurance  was  made  by  and  in  the  names  of  the  (aid  Thomas  and  v^>^r  ^  a^r. 
John,  for  and  in  truft  for  J.  JR.  and  M-R.  to  wit,  at,  &c. ;  and  J^"",  ^^*  *** 
the  laid  Thomas  in  hSt  further  fays,  that  the  faid  (hip,  men-  uk«ifc^ 
tioned  in  the  faid  policy  of  afTurance,  before  the  time  of  ihe  mak-  FreachprM- 
ing  the  faid  w?iting  or  policy  of  afTurance,  to  wit,  on  the  tenth  of  tecr  and  ran* 
Odober  1747,  was  in  good  lafcty  in  Hamboro',  in  parts  beyond  ^o«n«d,  and  af* 

terwutU  the 
tfiFp  ipnmg  a  leak,  ted  the  mafter  was  obliged  to  put  into  port  to  refit,  ind  for  want  of  motley  t6 
Oliver,  part  of  the  goods  infuifd  to  defity  the  cxpcnce,  aiMi  the  oUier  parjj  by  rcatoa  of  the jremifHt 
were  deployed.  *  ^^  -^ 

the 
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the  feasy  to  wit,  at  the  Pells  of  Hambro'  afbrefiud ;  and  that  af- 
terwards, to  wit,  on  the  fame  day  rtnd  jesr  laft  afere&idy  ac  H. 
aforefaid,  divers  goods  and  merchandizes  of  the  (aid  J.  R.  to  the 
value  of  fix  hundred  pounds,  not  biin^  corny  and  aUb  divers  goods 
and  merchandizes  of  the  faid  M.  R.  to  the  value  of  other  fix 
hundred  pounds  not  being  corn,  were  loaden  and  put  on  board  the 
fatd  (hip  to  be  carried  in  the  faid  (bip  from  Hambro'  a(ore(aid,  to 
M.  Y.  aforefsiid,  in  her  (aid  voyage :  and  the  (aid  goods  and 
merchandizes  remained  zhd  continued  laden  and  on  board  the  (aid 
(hip  from  thence  until  the  time  of  the  lofs  of  the  faid  goods  and 
merchandizes  hereafter  mentioned  :  and  the  faid  F.  further  (ays^ 
that  the  (aid  (hip,  with  the  faid  goods  and  merchandizes)  were  (b 
laden  and  remained  on  board  the  faid  (hip,  from  thence  until  the 
time  of  the  lofs  of  the  faid  goods  and  merchandizes  hereafter  men* 
tioned :  and  the  &id  F.  further  (avs,  that  the  faid  (hip,  widi  the 
faid  goods  and  merchandizes  fo  laden  and  remaining  on  board  ber^ 
afterwards,  to  wit,  on  the  fourth  of  Odober  1747  new  ftyle,  de- 
Darted  and  Tet  fail  from  Hambro'  aforefaid,  on  her  (aid  vomgc  to 
Middle  Yell  aforefaid )  but  before  the  arrival  of  the  faid  mip,  or 
any  part  of  the  faid  goods  and  merchandizes  hereafter  mentioned, 
at  Middle  Yell  aforefaid,  the  faid  (hip,  with  the  faid  goods  and 
merchandizes  fo  being  on  board  her  as  afore(aid,  failed  and  pro* 
ceeded  on  her  faid  voyage  after  her  faid  departure  from  H^  afore* 
fatd  ;  and  before  her  arrival  at  M.  Y.  afore(aidf  to  wit,  on^  &c. 
at,.&c,  on  the  high  feas,  was,  with  force  and  arms,  and  in  a 
hoftile  manner,  ukcn  and  feized  as  zni  for  a  prize  by  the  then 
enemies  of  6ur  now  lordtbe  king  and  this  his  realm,  and  then  ieing 
en  board  a  privateer^  that  is  to  fay,  by  the  fubjeds  of  the  French 
king,  then  in  open  war  with  our  (aid  lord  the  king  and  this  his 
realm ;  and  part  of  the  faid  goods  and  merchandizes  of  the  (aid 
J.  R.  to  wit,  to  the  value  of  pounds ;  and  alfo  part  of  the 

laid  goods  and  merchandizes  of  the  (aid  M.  R.  to  wit^  of  the 
value  of  poends,  were  then  and  there,  with  force  and 

arms,  feized,  taken,  and  carried  away  by  the  faid  enemies  as  and 
for  a  prize ;  and  the  faid  (hip,  with  the  reft  of  the  faid  merchan* 
dizcs  remaining  on  board  her,  were,  wfth  force  and  arms,  kept 
and  detained  as  and  for  a  pria&e  by  the  faid  enemies^  from  thence 
until  the  faid  M.  R.  the  (aid  mafter  of  the  faid  (hip,  afterwards^ 
to  wit,  on  day  of  1747  new  ftyle,  on  the  high  feas, 

agreed  with  the  laid  enemy,  to  wit,  James  Angel,  then  com^^ 
mander  of  the  faid  privateer,  for  the  ranfom  of  the  fatd  (hip  for  a 
large  fum  of  money,  to  wit,  for  the  fum  of  one  hundred  and  e^hty 
guineas  of  lawful  money  of  Great  Britain,  and  dien  and  there  de* 
livered  to  him  a  hoftage,  to  wit,  one  Alexander  Colvih,  then  a 
failor  of  and  belonging  to,  and  then  on  board  the  faid  (hip^  for  die 
fccuring  the  payment  thereof  ^  which  (aid  A.  was  Icept  and  de« 
tained,  confined  and  imprifoned  on  board  the  (aid  privateer,  and 
in  the  kingdom  of  France,  by  reafon  thereof,  for  a  long  tiroe^ 
to  wit,  from  whence  until  the  day  of  then  next  following, 

when  the  fatd  ranfom  money  was  paid }  and  the  owocf  of  the  §Ktt 

fliip 
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(htp  called  the  Adventure  was  put  to  great  charges  for  and  abotif 
the  maintenance  and  difcharge  of  the  (aid  A.  from  the  faid  con- 
finement, and  for  and  about  his  return  home  from  thence.  And 
the  (kid  T.  L.  further  faith,  that  after  the  difcharge  of  the  faid 
fhip  as  afore(aid»  the  lame  (hip,  failing  and  proceeding  in  the  (aid 
Voyage,  was,  by  force  and  violence  of  the  wind  and  weather,  and 
by  misfortune  fprung  a  leak,  and  was  greatly  damaged,  and 
Wanted  neceflary  repairs  and  amendments,  witliout  which  the 
laid  (hip  co«Id  not  fafely  proceed  on  and  finifli  her  (aid  voyages 
and  the  faid  refidue  of  the  faid  goods  and  merchandizes  fo  remain- 
ing  on  board  her  as  aforefaid,  were  thereby  greatly  damaged ;  by 
reafon  whereof  the  faid  (hip  was  obliged  to  put  into  a  bay  on  the 
coaft  of  Norway,  called  8.  in  order  to  take  care  of  her  faid  cargo^ 
and  to  get  the  faid  (hip  repaired ;  and  the  faid  ma(ter  took  care  of" 
the  faid  cargo,  and  procured  the  faid  (hip  to  be  repaired ;  for  the 
payment  of  the  charges  whereof^  the  faid  M.  R.  the  faid  mafier, 
not  having  money  on  board,  was  obliged  to  deliver,  and  did  there 
deliver,  other  parts  of  the  (aid  goods  and  merchandizes  in  fatisfac*' 
tion  of  the  faid  charges  ;  and,  at  the  end  of  the  (aid  voyage,  the 
reft  of  the  (aid  goods  tmd  merchandizes,  for  the  caufes  aforefaid, 
became  and  were  of  very  little  value  ;  of  which  the  faid  defendant 
afterwards,  to  wit,  on  the  (i^ft  of  June  17481  at,  ice.  had  notice, 
and  was  then  and  there  requefted  by  the  (aid  plaintiffs  to  pay  to 
them  one  hundred  and  feventeen  pounds  twelve  (hillings,  parcel  of 
the  faid  one  hundred  and  twenty  pounds  aflfured  bv  the  faid  F«  ad 
aforefaid;  pounds,  the  refidue  of  the  (aid  fum  of  one 

hundred  and  twenty  pounds;  being  to  be  abated  to  the  (aid  F.  in 
refped  Qi  the  (aid  lods,  &c«  (Another  Count  alledging  a  total 
lob.)  R.  Drap£ii« 


LONDON,  to  wit.    Plaintiff  complains  of  defendant,  being,  oedaratlbn  uv- 
&c«  for  that  whereas  one  T.  C.  by  the  name  and  defcription  of  on  jm  infuranct 
T.  C.  &c.  on  the  twenty-fourth  of  January  1770,  at  London  of  money   ievit 
afore(aid,  to  wit,  in  the  parifh  of  St.  Mary  le  Bow  in  the  ward.of  *>"  rcfpondentia 
Cheap,  by  his  ceruin  writing  obligatory  then  and  there   made,  "^^^  "^ 
and  fealed  with  the  feal  of  the  faid  T.  and  which  the  faid  plaintiff  f)^^(f^^|e!^ 
now  brings  here  into  court,  the  date  whereof  is  the  fame  day  and  which  ihip 
year  aforefaid,  acknowledged  himfelf  to  be  held  and  (irmly  bound  foundered  atfea 
to  the  faid  plaintiff,  by  the  name  and  defcription  of  J.  W.  of,  &c,  ^"-'^  ^^  *^"- 
in  the  fum  or  penalty  of  two  thoufand  pounds,  of,  &c.  to  be  paid  l^lj]\  ^'  \ 
to  the  faid  plaintiff,  or  his  certain  attorney,  executors,  admini-  Burr.  1394* 
ftrators,  oraffigns,  whenever  he  the  faid  T.  (hguld  be  thereto  af«- 
terwards  requefted,  with  and  under  a  certain  condition  thereto 
fubfcribed,  reciting  that  the  (aid  plaintiff  hud  on  the  day  of  the 
date  of  the  faid  writing  obligatory  lent  unto  the  faid  Thomas  the 
fum  of  one  thoufand  pounds  upon  the  merchandizes  and  efFe<5ls 
laden  and  to  be  laden  on  board  the  good  (hip  or  veffel  called  the 
of  the  burthen  of  tons,  or  thereabouts,  in  the 

liver  Thames,  whereof  the  (aid  Thomas  was  comoiand^r ;  therer 

fore 


4ia  ASSlJMPSlt  GENERAL.— POLICIES  6f  ASSURANCE. 

fore  the  condition  of  that  obligation  was  fuch,  that  if  the  iaid  fliiiJ 
a/ld  veflel  did  and  (hould,  with  all  convenient  fpeed,  proceed  and 
fail  from  and  out  of  the  bid  river  Thames,  upon  a  voyaee  to  any 
J3orts  or  places,  to  the  Eaft  Indies,  or  elfewhere  beyond  the  Cape 
of  Good^  Hope,  and  from  thence  did  and  (hould  (ail  and  return 
into  the  faid  river  of  Thames  at  or  before  the  end  er  expiration  of 
thirty«itx  calendar  months,  to  be  accounted  as  ifbrefaid  from  the 
day  of  the  date  of  the  (aid  writing  obligatory,  and  that  without 
deviation  (the  dangers  and  cafualties  o^  the  feas  only  excepted,); 
and  if  the  faid  Thomas,  his  heirs,  executors,  and  aulminiftrators^ 
did  and  (hould,  within  thirty  days  next  after  the  &id  (hip  or  vcfiel 
(hould  arrive  in  the  faid  river  of  Thames  from  th^(aid  voyage,  or 
at  the  end  and  expiration  of  the  (aid  thirty- fix  calendar  months  to 
be  accounted  as  aforefaid,  which  of  the  £iid  times  (hould  firft  and 
next  happen,  well  and  truly  pay,  or  caufe  to  be  paid  onto  the  faid 
plaintiff,  his  executors,  adminiftrators,  and  affigns,   the  fum  of 
one  thoufand  two  hundred  pounds  of  lawful  money  of  Oreat  Bri* 
tain,  together  with  ten  pounds  of  like  lawful  money  by  the  caien^ 
dar  month,  and  fo  proportionately  for  a.  greater  or  lefTer  time  than 
a  calendar  month,  for  all  fuch  time  and  (o  n>any  calendar  months 
as  (hould  be  elapfcd  and  run  out  of  the  (aid  thirty-fix  calendar 
months  over  and  abovd  twenty  calendar  months,  to  be  accounted 
from  I  he  day  of  the  date  of  the  faid  writing  obligatory ;  or  if  in  the 
faid  voyage,  or  within  the  faid  thirty-fix  calendar  ntonths,  to  be 
accounted  as  aforefaid,  an  utter  lofs  of  the  faid  (hip  or  vefiei,  by 
fire,  enemies,  men  of  war,  or  any  other  cafualties,  (hoald  una* 
voidably  happen,  and  the  faid  T.  his  heirs,  executors,admtniftrators, 
and  affigns,  did  ai\d  (hould,  within  fix  calendar  months  next  after 
fuch  lofs,  pay  and  fatisfy  to  the  plaintiff,  his  executors,  adminiftrators, 
and  a(Iigns,  a  juft  and  proportionable  average  on  all  the  goods  and 
cfFe£ts  of  the  faid  Thomas  carried  from  England  on  board  the  faid 
ihip  cr  vciTel,  and  on  alf  other  goods  and  efftds  of  the  faid  Tho- 
mas which  he  (hould  acquire  during  the  faid  voyage,  and  which 
(hould  be  unavoidably  loft,  then  the  faid  obligation  to  be  void  and 
of  no  e(Fe<5l,  or  elfe  to  Jtand  in  full  force  and  virtue,  as  by  the 
bid  writing-obligatory,  and  the  condition  thereof  thereunder  writ- 
ten,  reference  being  thereunto  had,  appears  i  and  the  faid  plain- 
tiff avers,  that  the  faid  plaintiiF,  at  the  making  of  the  faid  writing 
obligatory,  to  wit,  on  the  twenty  •fourth  of  January  177<S  ^^  ^' 
did  lend  to  the  faid  J.  C.  the  fum  of  one  thoufand  pounds,  at 
refpondentia  upon  the  merchandizes  and  effedte  then  laden  or  to 
be  laden  on  board  the  faid  (hip,  and  upon  the  terms,  ftipulationS| 
and  agreements  in  the  laid  condition  fpecified:  and  the  faid  plain* 
tiiF  further  fays,  that  after  the  making  of  the  faid  writing  <^iga« 
tory  and  condition  thereof,  and  afier  the  lending  of  the  faid  one 
thoufand  pounds  as  aforefaid,    to  wit,  on  the  twenty- fixth  of 
January  1776,  at,  &c.  he  the  faid  plaintiff,  according  to  the ciif« 
torn  of  merchants  firom  time  immemorial  ufed  and  approved  of, 
caufed  to  be  made  a  certain  writing  or  policy  of  aflurance,  pur- 
porting thereby,  and  coptaining  therein^  that  the  (aid  plaialiff,  as 
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Wtti  in  hisoWn  name  a%  (br  and  in  tbe  name  and  names  of  all  and 
every  other  perfon  or  petfons  to  whom  the  fame  did,  might,  or 
/houid  appertain,  in  part  or  in  all,  did  make  aflurance,  and  caufe 
htmfelfand  them,  and  every  of  them,  to  be  infured,  loft  or  not 
lofr,  at  and  from  London  to  all  or  any  ports  or  places  whatfoevcr 
in  the  Eaft  Indies,  China,  Perfia,  or  elfewhcre  beyond  the  Cape 
of  Good  Hopc^  forward  and  backward,  during  her  ftay  at  each 
port  or  place,  until  her  f^fe  arrival  back  at  London,  upon  any 
kind  of  20oJs  and  merchandizes  whatfocver  loadenor  to  beloaden 
on  board  the  faid  j^oorf  fhip  or  veffel  called  the  A.  B.  whereof  was 
mafter  under  God  for  that  voyage  Captain  J.  Compton,  or  who- 
ever clfe  fljould  go  for  mafter  in  the  faid  fliip  or  veiFcl,  as  the 
maflcr  thereof  ftiould  be  named  or  called ;  beginning  the  adventure 
upon  the  faid  goods  and  merchandis^es  from  and  immediately  fol- 
lowing the  aJvcnture  thereof  on  board  the  faid  (hip,  and  fo  mould 
continue  and  endure  until  the  faid  (hip,  with  the  faiJ  goods  and 
merchandises  whatfocver,  (hould  be  arrived  at  all  or  any  ports  or 
places  whatfoever  as  therein  above  mentioned,  and  back  at  Lon- 
don, and  the  fime  fliould  be  there  fafely  landed ;  and  it  ftiould  be 
lawful  for  the  laid  Oiip  in  that  voyage  to  ftop  and  ftay  at  any  port 
or  place  whatfoever,  without  being  deemed  any  deviation,  and 
without  prejudice  to  that  infurance ;  and  the  faid  goods  and  mer- 
ch.iodizes,  by  agreement,  were  and  fliould  be  upon  money  lent  at 
refpondentia ;  and  in  cafe  of  total  lofs,  a  bond  or  bofids  for  the  fame 
fhould  be  deemed  fufRcient  proof  of  intereft  to  recover  that  in- 
furance touch!  np;  the  adventure,  &c.  (in  the  ufual  furm)  at  and 
after  the  rate  of  fcvcn  pounds  per  cent. ;  and  by  the  faid  writing 
or  policy  of  alfurance,  corn,  &c,  as  by  the  faid  writing  or  policy 
of  ^f^urance,  relation  being  thereunto  had,  more  fully  appears;  of 
which  faid  writing  or  policy  of  aflu  ranee  the  faid  defendant  afterwards, 
to  wit,  on  the  fame  day  and  year  aforefaid,  at,  &c.  had  notice:  and 
thereupon  afterwards,  to  vrit,  on  the  fame  day  and  year  aforefaid^ 
at,  &c«  aforefaid,  in  confidcration  triat  the  faid  plaintiff,  at  the  fp e* 
cialinftance  and  requeft  of  the  faid  defendant,  had  paid  to  the  laid 
defendant  the  fum  of  fourteen  pounds  of,  &c.  as  a  premium  and  re- 
gard for  the  fum  of  two  hundred  pounds  of  and  upon  the  premifcs 
mentioned  m  the  faid  writing  or  policy  of  afTurance,  and  had  un« 
dertaken,  and  then  and  there  faithfully  promifsd  the  (aid  defendant, 
to  perform  all  things  contained  in  the  iiiid  writing  or  policy  of 
afturancc  on  the  part  and  behalf  of  the  faid  plaintift,  as  the  aflured, 
to  be  done  and  performed  by  the  faid  plaintiff,  he  the  faid  defend- 
ant undertook,  and  then  and  there  faithfully  promifed  the  faid 
plaintiff,  that  he  the  faid  defendant  would  become  an  afTurer  to  the 
faid  plaintifFfor  the  faid  fum  of  two'hundred  pounds  of  and  upon 
the  prcmifes  mentioned  in  the  laid  writing  or  policy  of  afiurancey 
and  tnat  he  would  perform  and  fulfil  all  things  in  the  faid  writing 
or  policy  of  aflurance  on  his  part  and  behalf,  as  fuch  affurer,  for 
the  laid  fum  of  two  hundred  pounds  to  be  performed  atid  fulfilled, 
according  to  the  tenor  and  efteft  of  the  faid  writing  or  policy  of 
aflurance,  and  then  and  there  fubfcribed  the  faid  writing  or  policy 
Vol.  I.  F  i  of 
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of  afTurance,  as  fuch  aflfurer  for  the  faid  fum  of  two  hundred. 
poundF.     And  the  faid  plaintiff  further  fays,   that  the  (aid  (hip 
tailed  the  A.  B.  on  the  faid  condition  of  the  faid  wrri ting  oblisa* 
tory  mentioned,  and  the  faid  ihip  called  the  A.  B    in  the  uid 
Writing  or  poli(;y  of  aflurance  mentioned,  were  one  and  the  .fame 
(hlp^  and  not  different  (hips ;  and  that  the  vb^e  in  the  conditio.! 
in  the  faid  writing  obligatory  mentioned,  ana  the  voyage  in,  &c. 
are  one  and  the  Uiiie  voyage^  and  not  different  voyages ;  and  diai 
the  merchandize  and  effects  in  the  faid  condition  or  writing -obliga- 
tory mentioned,  and  the  goods  and  merchandize,  &c,  are  the  fame 
goods,  wares,  merchandises,  and  efFeds;  and. that  the  faid  fumo^ 
one  thoufiuid  pounds  in  the  faid  writing  obligatory  mentioned  was 
and  is  the  money  infured  and  intended  to  be  infured  in  and  by  the 
f  ui  writing  or  policy  of  alTurance,  and  not  other  of  dlfl^erent  mo* 
nty^  to  wit,  at,  &c.    And  the  faid  plaintitF  further  fays,  that  the 
faid  fhip,  with  all  convenient  fpeed,  after  the  making  of  the  faid 
writing  obligatory,  did  on  her  fad  voyage  proceed  and  fail  frool 
Hnd  out  of  the  laid  river  Thames  to  a  certain  place  called 
in  the  £ait  Indies,  in  the  faid  condition  of  the  faid  writing  obliga- 
tory named,  without  deviation,  and  afterwards  in  the  faid  voyagei 
io  wit,  on,  &c.  did  arrive  in  fafety  at  the  faid  place  called 
in  the  Kutt  Indies  aforefaid;  and  that  the  faid  T.  d  afterwardsi 
to  wit,  en  the  Uine  day  and  year  laft  aforefaiJ,  did  load  and  caufe 
to  be  loaden  on  board  ttic  f  lid  fiiip  at  the  (kid  place  called^  &c.  ifl 
the  Eall  Indies'^  divers  merchandizes  and  efFccls  to  be  brought 
from  thence  by  the  faid  ihip  in  the  faid  voyage  back  to  the  river 
Tnames  aforeiaid,  and  to  London  aforefaiJ ,  and  that  the  iaid  ihip 
afterwards,  to  wit,  on,  &c.  did  fail)  proceed,  and  return  with 
the  faid  merchandizes  and  effects  fo  loaden  60  board  the  faid  (hijH 
without  deviation  in  the  faid  voyage  from  the  faid  place  called 
in  the  Eail  Indieh,  and  towards  the  river  'l^hames  and 
London  aforefaid  ^  aiid  that  atccrwards,  and  within  the  faid  thirty- 
fix  calendar  months,  to  be  accounted  from  the  day  of  the  date  of 
the  faid  writing  obligatory,  and  whilft  the  faid  (hip,  with  the  faid 
merchandizes  and  effects  fo  loaden  on  board  the  laid  (hip  as  afore- 
i^iJ,  was  failing  ana  rctuniLig  in  her  faid  voyage  upon  the  high 
leas  from  hi  the  Eaft  indies  atorefaid,  back  to  the  afore- 

faid river  of  Thames  and  London  aforefaid,  to  wit,  on  the  twenty- 
Hfch  day  of  April  177 1«  the  faid  (hip,  goods,  wares,  and  mcM 
thandize,  by  and  throu^^h  the  force  of  certain  hurricanes  of  winds^ 
hormy  and  ce.npeiluous  weather,  and  by  and  through  the  mere 
perils  and  dangers  of  the  fea,  were  on  the  high  feas  unavoidably 
wrecked,  funtc,  and  loU  ;  of  all  which  faid  preinifes  the  faid  d:- 
Teridant  afterwards,  to  wit,  on,  &c.  at,  6ic.  had  notice;  and 
was  then  and  there  requefted  by  him  the  faid  plaintiff  to  pay  to 
him  the  faid  (uni  of  two  hundred  pounds  fo  by  him  aflurcd  asalorc- 
laid,  and  which  faid  fum  of  two  hundred  pounds  the  faid  deiendaut 
then  and  there  ought  to  have  paid  to  the  faid  plaintiff,  according 
to  the  form  and  eticdi  of  the  faid  writing  and  policy  of  allurance, 
and  or  his  laid  ;{romue  and  undertaking  10  by  him  made  as  afore* 
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faid  in  that  behalf,  &c.    (Breach;  money  had  a  ;d  rcccirc!;  and 
bi^each.) 

LONDOM,  td  witi    J.  L.  and  D.  F.  Ht.  CtJtnplain  of  R.  Hi  peclantion<w» 
beine,  &c:   for  that  whcteas,  on  the  twenty- third  of  April  1724,  P°"^  of  affur^ 
at  London  atoreiaid,  to  wit,  in  the  pariih,  &c.  one  H,  C  as  agent  ^^  ^^^^ 
of^  and  to  and  for  the  ufe  and  benefit  of  the  faid  J.  and  D.  caufed  j\g^  Count, 
to  he  made  a  certain  writing  or  policy  of  afTurande^  purporting- Lofs  by  barratry 
thereby,  and  containing  therein^  that  the  faid  H.  Ci  as  well  in  hi$  ©f  ^^   n™*^*** 
own  name  as  for  and  in  die  name  and  names  of  all  add  every  (f^  generally. 
licy  Qfajfuranvt  in  thcufiialfirm^^  dtta  to  Guernfei^J  one  thoufand 
pounds  on  (hipi  and  five  hundred  pounds  on  freight,  as  by  the  faid 
ivriting  or  policy  of  afl'urance,  relation  being  thereto  had^  may  more 
fully  appear ;  of  which  faid  writing  or  policy  of  aflurance  fo  made 
or  written  asaforeiaid,  the  faid  R.  H.  afterwards,  to  wit,  on,  &c^ 
at,  &c.  had  notice ;  and  thereupon  afterwards^  to  wit^  oq  the  fom^ 
day  and  year  laft  aforefaid,  at,  &c.  in  confideration  that  the  faid 

flaintfft's^  at  the  fpecial  inftance  and  requeft  of  the  faid  defendant^ 
ad  paid  to  the  faid  defendant  the  fum  of  pounds  of^  &c.  zi 

k  premium  or  reward  for  the  afTtirancc  of  pounds  of  and  upon 

the  premifes  aforefaid  contained  in  the  faid  writing  or  policy  of  af- 
hince  as  to  the  faid  (hip  and  frei^ht^  each  valued  as  aforefaid,  and 
had  undertaken,  and  then  and  u^ere  faithfully  promifed  the  faid 
plaintiftls  to  do,  perform^  and  fulfil  every  thing  in  the  faid  writing 
or  policy  of  afl'urance  contained  on  their  parts  and  behalf  to  He 
done,  performed  and  fulfilled,  as  fuch  aflTured,  as  to  the  faid  (hip 
and  freight^  Re  the  faid  defendant  undertook,,  and  to  the  (aid  plain* 
tifF  then  and  there  (aithfully  promifed,  that  he  the  faid  defendant 
would  become  an  aiTurer  to  the  faid  plaintiff  for  the  faid  fumofonit 
hundred  and  fifty  pounds  of,  &c.  upon  the  premifes  as  afore(aid^ 
aUid  that  he  would  do,  perform,  and  fulfil  every  thing  in  the  faid 
'Writing  or  policy  of  aiTurance  contained  on  his  part  and  behalf  to 
be  done^  {^(^rformcd^  and  fulfilled,  as  fuch  afTurer,  as  to  the  faid  one 
hundred  and  fifty  pounds  cf  and  upon  the  faid  premifes,  to  wit,  at, 
&c. :  and  the  faid  plaintiffs  in  fadt  (ay,  that  the  faid  piolicy  of  af^ 
furanCe,  fo  made  in  the  name  of  him  the  (aid  H.  C.  was  fo  made 
in  his  name  to  and  for  the  ufe^  benefit,  rifk,  and  account  of  them  the 
faid  plaintiffs,  alid  that  they  the  faid  plaintiffs,  at  the  time  of  making 
the  faid  writing  or  policy  of  aiTurance,  and  from  thence  continually 
until  and  at  the  time  of  the  lofs  hereinafter  next  mentioned,  were  in«« 
tcrefted  in  the  faid  premifes,  in  the  faid  writing  orpolicy  of  aiTurance 
mentioned,  to  a  great  amount,  to  wit^  to  tht  amount  ot  all  and  every 
the  fum  and  fums  of  money  by  the  (aid  plaintiffs  ever  inftired  or 
caufed  to  be  infuredi  And  the  faid  plaintiffs  in  fa£i  (ay,  that  be- 
fore and  at  the  time  df  the  making  of  the  faid  writing  or  policy  of 
^ffurance,  to  wit,  on  the  faid  tv/enty-third  of  April  1784,  the  (aid 
fliip  or  ve(Te]^  in  thd  (aid  writing  or  policy  of  aiTurance  mentioned, 
vras  in  fafety  at  the  port  of  Cetta  in  the  faid  writing  oir  policy  of 
MlTuranee  mentioned,  and  that  divers  goods  and  merchandiaes  of 
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great  value,  to  wit,  of  the  value  of  forty  thousand  pounds.  Were 
loadcn  and  put  on  board  the  faid  (hip,  to  be  carried  in  the  faid  (hip 
from  Cetta  aforefaid  to  Guernfey  aforefaid,  in  the  (aid  writing  or 
policy  of  afltirance  mentioned,  and  that  die  faid  goods  and  mer- 
chandises remained  and  continued  on  board  the  faid  (hip  from 
thence  until  the  time  of  the  lab  hereinafter  next  mentioned.    And 
the  faid  plainti^  further  fay,  that  the  (aid  (hipor  ycflel,  in  the  (aid 
writing  or  poKcy  of  aflfurance  mentioned,  afterwards,  to  wit,  on 
the  fecond  of  May  1784,  with  the  (aid  goods  and  merchandises  in 
and  on  board  her  as  atbrefKid^  departea  and  fet  (ail  from  the  faid 
port  of  Cetta  aforefaid,  upon  the  faid  intended  voyage  to  Guernfey 
aforefaid,  in  the  faid  writing  or  policy  of  aflUrance  mentioned  X  ; 
and  that  afterwards,  and  before  the  arrival  of  the  faid  (hip  or  veffdi 
with  the  faid  goods  and  merchandises  h  on  board  her  as  afortbxi^ 
at  Guernfey  aforelaid,  to  wit,  on  the  ninth  of  June  1784,  the  fiud 
£•  A.  being  then  fuch  mafter  and  commander  of  the  faid  ihip  or 
vcScly  and  on  board  the  faid  (hip  or  vefTel,  and  the  (aid  goods  and 
merchandizes  (b  on  board  her  as  aforefaid,  by  and  through  the  fraud 
and  barratry  of  the  faid  £^  A.  the  faid  mailer  of  the  faid  (hip  or 
veiTel,  became  and  were  wholly  loft  to  the  faid  plaintiflFs,  and  the 
faid  plaintiffs  thereby  loft  all  oeneiit  and  profit  arifuig  finQm  the 
fame,  and  the  whole  freight  (b  infured  as  aforc(aid,  tcy  wit,  at»  &c. 
in  the  pari(h,  &c. ;  of  all  which  preroifes  the  (aid  defendant  after- 
\vards,  and  befbre  the  exhibiting  of  the  faid  bill,  to  wit,  on  the 
iirft  of  January  1785,  at,  &c.  had  notice;  and  by  rct(bn  thereof 
the  faid  defendant  became  liable  to  pay,  and  ought  to  have  paid  to 
the  (aid  (daintifTs,  the  faid  fum  of  one  hundred  and  fifty  pounds  fo 
affured  by  him  as  aforefaid  of  and  upon  the  premifes  in  the  laid 
WTiting  or  policy  of  a(ru ranee  mentioned,  according  to  the  form 
and  cwt&  thereof,  and  of  his  (iud  promife  and  ujidertakiog  (b  by 
him  made  as  aforefaid,  in  the  pari(h  and  ward  aforelaid.    (Second 
tf     d  c    H     Count  fame  as  firit  down  to  x.)     And  the  (aid  plaintilFs  further 
That  the  mafter  ^^Y^  '^^^  ^^  ^^  ^'  ^'  ^^  ^^^  mafter  and  commander  of  tiie 
^fthe  (hip  put  (aid  laft  mentioned  ihip  or  ▼elFel  and  on  board  the  fame,  and  be- 
rome  fmusgicd  fore  the  arrival  of  the  faid  laft  mentioned  (hip  or  veiTcl  at  (Juernfey 
brandyon  boards  aforefaid,  the  faid  E.  A.  did  proceed  and  (ail  with  the  (aid  laft  men- 
ftii^  bccamc'for-  ^^^"^^  ^'P  ^  ^^ifel^  and  the  faid  goods  and  merchandizes  laft  men- 
feited/and  ww  tioned  being  in  and  on  board  the  fame,  to  and  intothe  port  o(f\y^ 
afterwards  fciz-  mouth  in  the  county  of  Dev(ui  in  this  kingdom,  without  die  will, 
ed  and  c»n-       knowledge,  or  ronfcnt  of  the  faid  plaintiffs.  And  the  £ud  plaintiffs 
dtmncd.  further  (ay,  that  wfailft  the  (aid  la(l-mentioned  (hip  or  vefid,  with 

the  faid  laft*mentioned  goods  and  merchandires  on  board  her  as 
laft  afbre&id,  remained  and  continued  in  the  port  of  Flymooth 
aforefaid,  to  wit,  on  the  ninth  of  June  1784,  and  on  divers  other 
thnes  betavern  that  time  and  the  time  of  the  feixure  and  condemna- 
tion of  the  faid  (hip  or  veflel  hereinafter  mentioned^  be  the  (aid 
£.  A*  in  a  iarrditrom  and /rauiuhnt  numnerj  andictttraty  u  tbt 
firm  cfthefiatuU  in  that  caft  mttie  aniftmidii^  and  wicfaout  the 
knowledge,  privity,  and  coofcnt,  and  againft  the  will  of  the  £ud 
piainyffs  or  either  of  them,  did  nnflup  from  and  on  board  the  (aid 

fliip 
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fhip  or  vcffel,  to  be  laid  on  land  in  the  bid  port  of  Plymouth  afor^^ 
faid,  divers  large  quantities  of  brandy  and  coffee  of  and  belonging 
to  him  the  laid  £•  A.  and  being  in  and  oo  board  the  faid  ihip  or 
veflel  laft  mentioned,  on  the  account  and  adventure  of  htmfelf  the 
(aid  £•  A.  and  not  the  property  of,  or  on  account  or  adventure  of 
the  faid  plaintifTs,  brought  and  imported  from  parts  beyond  the 
feas  into  Great  Britain  in  the  (aid  (hip  or  vefiel  laft  mentioned,  the 
cuftoms,  fubfldles,  and  other  duties  due  and  payable  to  our  fove- 
reign  lord  the  now  king,  not  being  iirft  paid  or  lawfully  tendered  to 
the  colle£lors  of  the  faid  cuftoms  at  Plymouth  aforefaid,  or  to  any 
other  perfoa  whatfoever  there  or  elfeiyhere  lawfully  entitled  to  re- 
ceive the  iame,  or  to  the  faid  coUeftor's  de{5uty  with  theconfentor 
agreement  of  the  faid  comptroller  or  furveyor  there,  or  one  of  them 
at  leaft,  nor  agreed  with  him  for  the  lame  at  thecuftom-houfe,  ac« 
cording  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided  ; 
whereby,  aiKl  according  to  the  form  of  the  faid  ftatute,  the  faid 
Jaft-mentioned  ihip  became  and  vrvs/crffit^d  to  our  lord  the  king 
£3r  the  caufe  laft  aforefaid ;  and  thereupon  the  £iid  laft  •mentioned 
Ihip  or  veflel  was  feized  and  arrefted  en  the  behalf  and  account, 
and  to  and  for  the  ufe  of  our  faid  lord  the  kins,  and  afterwards,  to 
wit,  on  the  twenty«eighth  of  ^7ovember  l7o4»  was  in  due  form 
of  law  condemned  as  forfeited,  according  to  the  form  of  the  ftatute 
in  fuch  cafe  made  and  provided;  and  by  reafonof  thepremif^s  laft 
aforefaid,  the  laft  mentioned  (hip  or  veflel,  by  and  through  the 
faid  fraud  and  barratry  of  the  faid  mafter,  btxame  and  was  whoUy 
loft  to  the  faid  plaintifFb,  and  the  faid  plaintiffs  thereby  loft  all  be- 
nefit and  profit  arifing  from  the  fame,  and  the  whole  freight  fo  in- 
fured  as  aforefaid,  to  wit,  at,  &c.  whereof,  &c.  and  by  reafoa, 
^c,     (Money  had  and  received  i  an  account  ftated^  breach.) 

LONDON,  to  wit     For  that  whereas  the  faid  John,  on,  &c.  DrcUrationon^ 
a,t,  jS^c.  according  to  the  ufage  and  cuftom  of  merchants  from  time  policy  of  ifliir. 
iiY^n^emorial  ufed  and  approved  of  within  this  kingdom,  had  caufed  >n^  5"  *  ^*P 
to  be  written  ^d  made  a  certain  writing  of  affurance,  commonly  J?**^^'*^^ 
jcalled  a  pojicy  of  aflTurance,  purporting  thereby,  and  containing  ,,^  Ji»uft. 
therein,  tha^  tne  faid  plaintifT^  as  well  in  his  own  name  as  far  aiid 
in  the  naipe  and  names  of  all  and  every  other  perfoa  and  perfons 
to  whom  the  (ame  did»  Height,  or  (bould  appertain  in  part  or  in  all, 
did  make  aftgrange,  and  caufe  him  and  them,  and  every  of  them,  ' 

to  be  infured,  loft  or  not  loft,  at  and  from  D.  to  P.  upon  any  kind 
of  goods  and  iperchandi^es,  and  alfo  upon  the  bedy,  tackle,  appa- 
rel,' ordqance,  munitjot),  artillery,  boat,  and  other  furniture  of 
a;id  in  the  good  flijp  qr  ycffel  chilled  the  Tw©  Brothers,  whereof 
was  mafter  under  God  for  that  prefent  voyage  W.  A^.  or  whofo- 
ever  elfe  Q^ouldgo  for  the  mafter  in  the  (aid  (hip,  or  by  whatfoever 
piher  name  or  names  the  fame  (Hipi  or  the  niafter  thereof,  was  or 
(houfd  be  named  or  palled*  ^c.  ifc.  (fet  out  the  policy  being  an 
nfurance  from  Dover  to  Philadelphia  lipon  the  (hip  TwoBrothers, 
i;  a  ifertain  premium,  &c.  ice.)  as  by  the  faid  writing  or  policy  of 

F  f  J  affurance. 
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aflTurance,  reference  being  thereto  had,  may  more  fully  and  at  large 
appear ;  of  which  faid  writing  or  policy  of  afTurance  he  the  Lid 
William  afterwards,  to  wit,  on,  &c.  ac,&c.  had  notice;  and  thereupon 
afterwards,  to  wit,  on,  &c.  at/  &c.  in  confideiarion  that  the  kli 
Thomas,  at  the  fpeciaj  inftahee  and  requeft  of  the  faid  Williani, 
|iad  then  and  there  paid  to  him  the  faid  William  the  fum  of  four 
guineas,  th^t  i^  to  fay,  the  fum  of  four  pounds  four  (hillings  of 
lawful  money  of  Qrcat  Britain,  as  a  prcirjum  or  reward  for  th^ 
afllirance  of  two  hundred  pounds  of  like  lawful  money  on  the  ft:  J 
fhipand  goo^s  mentioned  in  the  faid  writing  orpolicy  of  afTurariCc, 
and  had  then  and  there  undertaken  and  faii}ifu]U'  promifed  the  faid 
William  to  perform  and  fulfil  every  thing  in  'me  faid  writing  or 
policy  of  afllirance  contained  on  the  part  and  behalf  of  the  afiurcd 
to  be  performed  and  fulfilled,  he  the  faid  William  undertook,  and 
then  arid  there  faithfully  promifed  the  faid  Tfjomas  that  he  the  faid 
William  would  become  an  aflurer  to  him  the  faid  TT^pmas  of  the 
faid  fum  of  two  hundred  pounds  upon  tHe  (hip  and  good's  afbreiaid, 
and  would  perform  a^d  fulfil  all  things  in  the  faid  writjng  or  policy 
of  afllirance  contained  on  his  part  and  behalf,  as  fuch  aflurer,  to 
,  be  performed  and  fulfilled  ;  and  the  faid  William  then  and  there 
became  an  afli'urer  to  the  faid  Thomas,  and  then  and  there  fub- 
fcribcd  the  faid  writing  or  policy  of  afl"urance  as  fuch  aflurer  of  thii  • 
laid  fum  of  two  hundred  pounds  as  aforcfail).     An4  the  faid  Tho- 
mas further  faith,  that  before  the  rfiaking  of  the  faid  wriring  or 
policy  of  aflTu ranee,  to  wit,  on,  &c*  divtrs  goods  and  merchan- 
dizes of  a  large  value  were  laden  on  board  the  faid  (hip  or  veflel 
called,  &tc    in  the  faid  writing  or  policy  of  aflTurance  mentioned,  in 
the  port  of  P.  aforefaid,  to  wit,  at,  kc.  in,  &c.  x  ;  and  that  at 
the  time  of  the  making  of  the  faid  writing  or  policy  of  aflurance^ 
and  from  thence  and  until  and  at  the  time  of  the  lof^  of  die  faid 
^ip  or  goods  hereinafter  mentioned,  he  the  faid  Thomas  was  in- 
terefted  in  the  fajd  fhip  or  ycfld,  and  in  the  fai8  goods  and  mer* 
chandizcs,  fo  laden  on  board  of  the  faid  {hip  or  yelTel  as  aforcGiid, 
'to  a  large  value,  to  wit,  to  the  amount  ot'airthe  money  by  him 
ever  inlured  and  caufe4  to  be  infured  thereon\  to  wit,  at,  &c.  in, 
&c.     Apd  the  fcid  Thomas  further  far^h,  that  the  faid  (hip  or  vef- 
fct  called)  kc.  with  the  faid  goods  and  merchandizes   fo  laden  on 
board  thereof^  afterwards,  to  wit,  on,  &9.  departed  and  fet  fjjl 
from  the  port  of  D.  aforefai(]  in  her  faid  intended  voyage  towardis 
and  for  Philadelphia  in  the  faid  writing  or  policy  of  aflurance  men- 
tioned ;  but  that  the  faid  0iip  or  veflel  did  not  arrive  in  fafecv  at 

aid  voyage  \  but  that  the  fame  fnip, 
i«:|ndizes  fo  laden  on  board  thereof  ^ 
aforefaid,  afterwards,  to  wit,  qn,  ice.  whilft  failing  and  proceed- 
ing in  hi§  faid  voyage  towards*  and  Tor  Philadelphia  aforeiaid,  aiui 
before  hor  arrival  at  P.  aforefaid,  upon  the  hi^h  'fsas,  by  the  dan- 
ger of  tlie  feas,  and  the  fofce  and  violence  oplorms  and  tempefts 
there>  was  in  her  faid  voyage  foundered,  beata'hd  broken  to  pieces, 
funk,  and  totally  loft  in  die  iea ;  of  all  which  faid  premif^s  after*- 
V'f^rijs,  to  wit,  on,  &€•  at^  &c.  had  notice^  ^d  wa$  then  arid 


P.  aforefaid,  nor  finifh  her 
2nd  the  faid  gipods  and  mere 
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Ihere  requefted  by  the  faid  Thomas  to  pay  him  the  faid  fum  fo 

alTured  as  afore(aid,  and  which  he  the  iaid  William  then  and  there 

ought  to  have  paid  (o  the  faid  Thomas,  according  to  the  form  and 

c&'e£t  of  the  faid  writing  or  policy  of  aflurance,  and  of  the  faid 

promife  and  undertaking  fo  by  him  made  in  form  aforefaid :  yet 

|he  faid  Wil)iam,  not  regarding  his  faid  promife  and  undertaking 

fo  by  him  made  in  manner  and  rorm  aforefaid,  but  contriving,  &c, 

the  faid  Thomas  in  this  behalf,  hath  not  paid  the  {aid  fum  of  two 

hundred  pounds  fo  affured  as  aforefaid,  or  any  part  thereof,  to  the 

faid  Thomas,  but  he  to  do  this  hath  hitherto  wholly  refufed,  and 

ftill  rcfufes  fo  to  da     And  whereas  the  faid  Thomas,  on,  &c.  at,  Second  Count, 

^c.  according  to  the  ufage,  <?c.  had  caufcd  to  be  written,  &c.  S^c.  '^^^  ^l^^ui 

(Go  on  verbatim  as  in  the  (irft  Count,  reciting  the  policy,  till  ^r^^(^  i^r  affut 

you  come  to  this  mark  x,  then  proceed  as  foilo^vs  :)  And  the  faid  reds  feverajiy 

Thomas  avers,  that  the  faid  afi'uranc^e  fo  ma^e  by  the  faid  Thomas  ?nd  nKptaive- 

$ts  laft  aforefaid,  was  made  by  him  in  tri)ft  for  the  ufe  and  benefit  ^^* 

of  A.  B.  C.  D.  and  £•  F.  ieverally  and  refpedlively,  as  to  their 

feveral  and  refpedlive  interefts  in  the  faid  (hip  and  goods  fo  aflured 

as  laft  aforefaid )  sind  that  at  the  time  of  the  making  of  the  faid  laft* 

inentioned  writing  or  pdicy  of  aflbrance,  and  from  thence,  until, 

and  at  (he  time  ofthe  lofs  of  the  faid  laft-mentioned  ftiip  and  veflel, 

and  eoods  hereinafter  mentioned,  they  the  faid  A.  B.  C.  D.  and 

£.  F.  were  feverally  and  refpe£tively  interefted  in  the  faid  laft- 

mentioned  (hip  or  veflel,  and  in  the  (aid  laft-meutioned  goods  and 

inerchandi^es  fo  laden  on  board  of  the  faid  laft-mentioned  ihip  or 

yefle}  as  aforefaid,  to  a  large  amount,  to  wit,  to  the  amr>unt  of  al) 

the  money  by  him  the  faid  Thomas,  or  by  the  faid  A.  B,  C.  D, 

and  £.  F.  or  any  of  them,  ever  infured  or  caufed  to  be  infured  on 

their  refpedlive  interefts  in  the  laid  laft-mentioned  ihip  or  veflel 

and  goods,  to  wit,  at,  &c*     And  the  faid  Thomas  in  fa£l  further 

(ays,  that  the  (aid  laft-n^entionedfliip  or  veflel  called,  &c.  with  the 

faid  laft-inentioned  goods  and  merchandises  fo  laden  on  board 

thereof  as  aforefaid,  afterwards,  to  wit,  on,  fee.  at,  &c.  fet  (ail, 

^c.  ice,   (Finifh  as  in  firft  Count  to  the  end.     Add  the  money 

Counts  i  inftmulcomput^flfet;  and  comn^on  breach.) 

G.  Woon, 


LONQQI*!,  to  wit.     For  that  whereas  the  f;|iid  phintifFs  on,  Dcdaratic** -n-a 
ice,  accordii^  to  tl^e  u(age  and  cuftom  of  merchants  froiii  time  P*^'*^^  °^  *^'";" 
immemorial  there  ufed  and  approved  of,  caufed  to  b?  made  a  cer-  ^*»^s*mad^ 
tain  writing  or  policy  of  aflurancc,  purporting  ^hereby,  and  con-  wiihiht defend! 
taining  therein,  that  the  faid  plaintiffs,  as  well  in  their  own  names  ant  by  an  a^ent 
a$  for  atid  in  the  name  or  names  of  all  and  every  other  perfon  or  ^<^  ^^'^^^  P«o- 
perfons  to  whom  the  l,ame  might  or  did  appcriain  in  part  or  in  all,  P^* »  *^^  ^'P 
did  make  aflbrance,  and  pauCe  them  and  every  of  them  to  be  infur-  Ji^^cnlmy.  ^ 
ed,  loft  or  not  loft,'  a^  ^4  (^om  M.  to  N.  warranted  to  iail  on  or 
before  tlie  iifth  day  of  May  I78pj,  upon  any  kind  of  goods,  &c.  &c^ 
(fjt  out  the  policy,)  as  by  the  faid  policy,  reference  being  there« 
yi  bad,  may  more  fully  appear;  of  which  ^id  writing  or  policy 

?(4  ■       ■  of 
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of  aflurance  he  the  faid  Georgt  afterwards,  to  wit,  on,  &c.  at, 
&c.  had  notice ;  and  thereupon  afterwards,  to  wit,  on,  &c.  In 
coniideration  that  the  faid  plaintiffs,  at  the  fpcrial  tniiance  and  re- 
queft  of  the  faid  George,  had  then  and  there  paid  the  faid  George 
a  large  fum  of  money,  to  wit,  the  fum  of  two  pounds  nine  (hitltngs 
of  lawful  nioney  of  Great  Britain^  as  a  prrmium  or  reward  for  the 
aflurance  of  a  large  fum  of  money,  to  uit,  the  futn  of  one  hun- 
dred and  twelve  pounds  of  like  lawful  money,  of  and  upon  the 
premifes  in  the  faid  writing  or  policy  of  afiurance  contained,  9ind 
had  undertaken^  and  then  and  there  faithfully  promif'-d  the  iaid 
George  to  perform  and  fiilfil  all  thingt  in  the  faid  writing  or  poli- 
cy of  aflurance  contained  on  the  part  and  behalf  of  the  aflured  (o 
be  done  and  performed,  he  the  faid  George  undertook,  and  then 
and  there  faithfully  promifed  the  faid  plaintifls  diat  he  the  faid 
George  would  become  an  aflfurer  to  the  faid  plaintiflfs,  to  wit,  for 
the  faid  fum  of  one  hundred  and  twelve  pounds,  of  and  upon  the 
premifes  mentioned  in  the  faid  writing  or  policy  of  afluraneei  and 
that  he  would  perform  and  fulfil  all  things  in  the  faid  writing  or 
policy  of  afiurance  contained  on  his  part  and  behalf,  as  fuph  mn* 
TLT,  as  to  the  faid  one  hundred  and  twelve  pounds,  to  be  performed 
and  fulfilled,  according  to  the  form  and  eiFeA  of  the  fatd  writing 
or  policy  of  aflurance }  and  the  (aid  George  then  and  there  (uh^ 
fcribed  the  faid  writing  or  policy  of  aflfuranoe,  to  wit,  for  the  iai4 
fum  of  one  hundred  and  twelve  pounds^  accordingly,  that  is  to 
fay,  at,  &c.  in,  &c.  ^nd  the  faid  plaintiffs)  do  aver,  that  the  faid 
fhip  or  veflel,  in  the  faid  writing  or  policy  of  aiTurance  mentioned, 
at  the  time  of^ihejailing  thereof  hereinafter  mentioned,  and  from, 
thence,  until  antf  at  the  time  of  the  lofs  thereof  h^iein  alfe  after 
mentioned,  was  a  Dutch  veflel,  to  wit,  at,  &c.  x  And  the  faid 
plaintiffs  do  aver,  that  the  (aid  writing  or  polic-y  of  afliirance  fo  by 
them  the  faid  plaintiffs  made  as  aforefaid,  was  (o  made  in  truft  for, 
and  for  the  ufe,  rifk,  benefit,  behalf  and  account  of  Mr.  Vil- 
main,  and  of  certain  perfons  who  cat  ricd  on  trade  and  commerce  in 
copartnerfhip  in  foreign  parts  under  the  ftyle  and  firm  of  Gaadin 
und  Cuillard,  and  of  certain  other  peribns  carrying  on  trade  and 
commerce  in  foreign  parts  under  the  (lyle  and  firm  of  Scuret  and 
Lovel  refpedively,  according  to  their  rcfpeAive  proportions,  as 
hereinafter  next  menti:jned.  And  the  faid  plaintiffs  further  fay,  that 
afterwards,  to  wit,  oh,  &c.  divers  goodsand  merchandizes'of  the 
faid  Mr.  V .  of  great  value,  to  witj  of  the  value  of  two  hundred  s^d 
twenty  pounds,  of  like  lawful  money,  and  diyers  other  goods  of 
the  fdid  G.  and  C.  of  great  value,  to  wi(,  of  the  value  of  onq 
hundred  and  |iftv  poands,  of  like  Uwfuj  money,  and  divers  other 
goods  and  mercnan^i^s  of  the  faid  S.  and  L.  of  great  value,  tq 
wit,  of  the  value  of  one  hundred  and  fifty  pbund^i  of  other  like 
lawful  money,  were  put  on  board  the  fai^  Ihip  or  veflel,  being  a 
putch.veiTel  as  aforciaid,  to  be  carried  therein  upon  the  voys^  in 
the  faid  writing  or  policy  of  aflurance  mentioned,  to  wit,  at,  &c.r:' 
And  the  faid  plaintiffs  further  fay,  that  the  faid  (hip,  in  the  faid 
wiiting  or  polky  of  afluranc^  mcnupned,  to  wi^^at,  &c^  departed 
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find  fet  bW  from  M.  afore&id  to,  for,  and  towards  N.  in  the  faid 
writing  or  policy  of  afiurance  mentioned,  with  the  faid  goods  and 
merchandizes  on  board  thereof,  but  that  the&id  ihip  did  never 
arrive  at  N.  aforefaid  in  that  voyage ;  but,  on  the  contrary  thereof, 
the  faid  (hip,  failing  and  proceeding  on  her  faid  voyage,  with  the 
faid  goods  and  meichandizes  on  board  thereof  as  aforefiudy  after 
her  departure  from  M.  aforefaid,  and  before  her  arrival  at  N. 
aforciaid,  to  wit,  on,  &c.  was,  in  and  upon  the  high  feas,  with 
force  and  arms,  and  in  a  hoftik  manner,  attacked,  conquered, 
uken,  and  carried  away  by  certain  perfons  to  the  faid  plaintifi« 
unknown;  and  the  £iid  (hip,  and  goods  and  merchandizes  on 
board  thereof  as  aforefaid,  were  diereby  whdiy  loft  to  the  proprie- 
tors thereof,  to  wit,  at,  &c.  s  of  aU  which  premifes  the  (kid 
George  afterwards,  to  wit,  on,  &c.  at,  &c.  had  notice  $  and  by 
reafon  of  the  premifes  the  faid  George  then  ^ind  there  became 
liable  to  pay,  and  OM^hf  (p  h;ive  paid  to  (he  faid  plaintiffs,  a  large 
fum  ofmonev,  to  wit,  the  fuifi  of  one  hui^ir^  and  twelve  pouno^ 
(b  by  nim  inuired  as  aforefaid,  according  to  the  htm  ;uid  tfftSt  of 
the  faid  Meriting  or  policy  of  afTurance,  and  his  (aid  promife  and 
undertaking  fo  by  him  made  in  that  behalf  as  aforefiiid,  to  wity 
at,  &c  on,  &c.  And  whereas,  (&p.  &c.  like  the  firfl,  tp  the 
mark  ^ ,  then  proceed  thus : )  And  the  (aid  plaintiffs  furdipr  iayi  ^  ^"^^ 
fhat  afterwards,  to  wit,  on,  &c«  divers  eoods  and  merchandises 
of  great  value,  to  wit,  of  the  value  of  nve  hundred  and  twenty 
pounds,  of  like  lawful  money,  were  loaden  on  board  the  faid  (hip, 
to  be  carried  in  the  £ud  (hip  on  that  voyage  in  the  faid  Uft  men- 
tipped  writing  or  policy  of  afiurance  mentioned,  and  remained  on 
board  thereof  until  the  time  of  the  loft  thereof  hereinafter  men- 
tioned ;  and  that  the  faid  laft*mentioned  writing  or  policy  of  afiu- 
fance,  fo  made  as  laft  aforefaid,  was  made  for  the.ufe,  benefit, 
rifle,  and  acco^nt  of  the  owners  of  fuch  goods  and  merchandizes 
la(i  mentioned,  to  wit,  at,  &c.  (then  go  on  firom  this  mark=to 
the  end  of  the  Count.  Add  th^  money  vpupts,  and  common  con* 
fjufiun.)  '  ^f  Woop. 

For  that  It  ^oes  not  appear  in  and  by  the  faid  1  ft  Count  of  the  q^^^  ©f  ik  " 
(aid  declaration^  that  the  (aid  writing  of  policy  of  afiurance,  in  murrcr  to  th« 
the  (aid  ift  Count  of  the  faid  declaration  mentioned,  was  mf\de  in  uiia  fl<cUra^io|^ 
fruflf  for,  ahd  for  the  ufe,  ri(k,  benefit,  behalf,  and  accouQt  of 
Mr.  V.  and  of  certain  perfons  who  carried  on  trade  and  commerce 
In  copartner(hip  in  foreign  parts  under  the  ftyle  and  (irm  of  G. 
and  C.  and  of  pertain  ofher  perfons  carrying  6n  trade  ^  com« 
merce  in  foreign  parts  under  the  ftyle  an^  firm  of  S.  and  L.  re« 
fpeflively,  according  to  their  refpcdive  proportions  in  the  &]d 
sft  Count  mentioned :  and  for  that  it  ^|oes  jm.  appear  in  or  by  the 
^id  ift  Count  of  the  ^d  declaration, ^that  the  (aid  plaintifiiB  have 
any  rieht  of  adion  whatfoever  in  that  fefpe£i|  in  their  own  right^ 
againft  the  (aid  George*  or  that  they  or  either  of  them  have  fuf- 
fained  any  damage  or  injury  by  the  fiufl  capture  and  lofs  therein 
(^piitione^ ;  nod  fyr  that  thefc  ^e  divert  bl^ks  and  void  fyzcett 

*'^" ' ffl 
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in  the  &id  I  ft  Count  of  tbe  h\i  declaration  which  render  the  fenfe 
thereof  wholly  vague,  obfcure*  ^nd  uncertain :  and  for  that  the 
faid  ift  Count  is  in  other  refpe^s  uncertain,  infiifficient,  and  in* 
formal,  &c«  And  as  to  the  2d  Count  of  the  declaration,  the  fatd 
George  faith,  that  the  faid  ^^d  Count>  and  the  oiatlBrs  therein  con- 
tained, &c.  &c.  (Caufes*)  For  that  it  dooa  not  appear  in  or  hy 
the  f;|id  2d  Count  of  the  faid  declaration,  that  tbe  iaid  plainciiFs  haid 
any  intereft  in  the  f^d  writing  or  policy  of  aQMnilice  in  the  faid 
ad  Count  mentioned,  or  in  the  goods  and  merch^tdi^ies  thereby 
aflured ;  but  it  thereby  appears,  that  the  faid  laft  mentioned  writing 
or  policy  of  aflTurance  wa&  made  for  the  ufc,  benefit,  ri(k»  andacr 
count  of  the  owners  of  (uQh  goods  and  merchandizes  iq  tl)e  (aid 
ad  Count  mentioned  ;  and  for  that  the  particular  n^Mnes  of  th^  laid 
owners  of  the  (aid  laft  mentioned  goods  and  merchandizes,  or  ^v 
or  either  of  them,  are  not  nor  is  mentioned,  exprefled,  fpecified, 
ordeclar^  in  or  by  the  faid  ad  Count  of  the  (aid  declaration:  and 
for  that  it  dpth  not  appear  in  or  by  the  faid  ad  Count  of  the  iaid 
declaration,  that  they  the  i^id  platn:iSs  were  th^  owners  thereof; 
and  for  that  it  doth  not  apppe^  in  or  by  the  faid  2d  Count  of  the 
(aid  declaration,  that  they  the  fa|d  plaintiffs  have  any  right  of  ac- 
tion whatioever  in  that  rtf^^t,  in  their  owu  right,  againft  tho 
faid  George,  or  that  they  or  either  of  them  have  fuftained  any 
damage  or  injury  by  the  faid  capture  and  I0&  in  the  iaid  2d 
Count  mentioned ;  aiWl  for  that  there  are  divers  blanks  and  yoi4 
fpaces  in  the  faid  2d  Count  of  the  faid  declaration  which  ren- 
der thefenfe  thereof  wholly  vague,  unccrts^in  and  ob(cure :  and  for 
ibat  the  faid  ad  Count  of  the  faid  declaration  is  in  many  other 
rcfpe£ts  uncertain,  infufficient,  and  informal.  And  as  to  the  laft 
Count  of  the  faid  declaration,  the  (aid  Geoi^ge  (ai^h,  that  he  did 
not  undertaice  or  promife  in  manner  and  form  as  the  (aid  plaintiff^ 
have  ahoye  in  that  behalf  complained  aj^ainll  lum>  SMid  of  this  he 
puts  himfelf  upon  the  country,  ^q. 

9fc}a«*i«n  on  «  LQIiJDON>.  tow  it.  Abr^am  I^c  Mcfuyicr  complains  of  John 
I^Ucy  ofafTur.  Sauhders«  bcin^,  &c.  for  that  whereas  the  (aid  piaintiiFon  thq 
<Bce  on  a  <hip  fcventcenih  day  of  July  A.  D.  177^,  at  Londo;>a()re/;iid,  to  wit,^ 
^^^^T'^'k'*  in  the  parifti  of  St.  Mary  Ic  Bow,  in  the  ward  pf  Cheap,  accord- 
tMmk*  ArLic  '"^  ^°  ^^^  "fage  and  cuftom  of  merchants^  caufed  or  procured  tc^ 
^  ktr.  be  made  a  certain,  writing  o^  policy  of  aflurancc,  purporting  there- 

'  by,  and  qbn^aming  therein,  that  the  faid  pUintsff,  as  well  in  his 

own  name  as  Cor  ana  in  the  name  and  names  of  all  and  every  othec 
peribn  and  pcribns  to  whom  the  fame  did,  n)ight,  or  (hould  ap- 
pertain, in  part  or  in  al^,  did  make  ailurance,  atid  caufe  him> 
?hem,  and  every  of  them,'  to  \^t  infured,  loft  or  not  loft,  at  and 
from  latitv^de  45  and  53  north,  \onuiitude  6  weft,  to  Guernfey  oc 
her  ilrft  port  in  England,  upon  any  kind  of  goods,  and  ai(b  upon 
^e  body,  tackle,  apparel,  ordnance,  munition,  artillery,  boat^ 
|n4  Qtl\^r  (urnUifrCa  ot  and  i^  the  go^  Qxip  ex  vc^c^  called  the 
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Xa  Thetis,  (a  prize  to  the  Swallow,  Captain  EfFord,)  whereof 
was  mafter  under  God  for  chat  then  prefent  voyage  A.  B.  or  wbo*r 
fbcver  elfe  (hould  go  for  mafter  in  the  faid  fl^tp^  pr  by  whatfeevef 
name  or  names  the  fame  (hip,  or  the  mafter  thereof^  wa^  or  fliouid 
he  named  or  called ;  beginning  the  adventure  upon  the  faid  good( 
and  merchandites  from  che  loaaing  thereof  aboard  the  (aid  fh}[S  ^ 
latitude  45  and  5^  north,  longitude  6  we((,  upon  the  (aid  (hipi 
&c.  and  fo  (hottf^  continue  and  endure  during  her  abode  there 
upon  the  faid  (hip,  &c. }  and  further,  until  the  (aid  (hip,  with  alt 
her  ordnance,  tackle,  apparel,  &o.  and  goods  and  merchandize^ 
whatfoever,  (hould  be  arrived  as  above  upon  the  faid  (hip,  &c, 
until  (he  had  moored  at  anchor  twenty-(bur  hours  in  good  fafety, 
and  upon  the  goods  and  merchandizes  ijntil  the  fame  (hould  bc| 
there  difcha^ged  and  fafely  landed  ;  and  It  (hould  be  lawful  for  the 
faid  (hip,  &o.  in  that  voyage  to  proceed  and  fail  to,  and  touch  and 
ftav  at  any  ports  or  places  whatfoever^  without  prejudice  to  that 
iniurance;  the  f^id  (hip,  &c.  goods  ^nd  mcKhandizes,  &c.  for  (i| 
much  as  concerned  the  alTureds  by  agreement  (fetout  the  remain* 
ing  part  of  tliepoltcy) ;  of  which  faici  writing  or  policy  of  aiTur- 
ance  and  memorandum  fp  made  sis  afore(aid,  the  (aid  defendant 
afterwards,  to  wit,  on.  Sec.  at,  2cc«  had  nptice  $  and  thereupon 
afterwards,  tqwic,  on,  &c.  in  confideration  that  the  faid  plaintiff, 
at  thefpecial  ii^ftance  and  requeft  of  the  (aid  defendant,  had' then 
and  there  paid  tpthe  faid  defendant  the  funs  of  thirty  guineas,  as  a 
premium  or  reward  for  the  afTurance  of  one  hundred  pounds  upon 
the  premifes  in  the  faid  writing  or  policy  of  alTqrahbe  moncionedj^ 
and  had  than'  and  there  undertaken,  and  faithfully  promifed  the 
faid  defendant  to  perform  and  fulfil  every  thii\g  in  the  faid  writing 
or  policy  of  aflurance  contained  on  his  part  and  behalf  to  be  per-* 
formed  and  fulfilled,  the  faid  defendant  undertoolc,  and  to  the  faid 
plaintiff  then  and  there  faithfully  promifed,  that  he  the  faid  defen« 
dant  would  become  an  afiurer  to  the  faid  plaintiff  (or  the  fiim  of  one| 
hundred  pounds  upon  the  premifes  in  the  faid  writing  or  policy  of 
afTurance  mentioned,  and  would  perform  and  fulfil  every  thing  iii 
the  faid  writing  or  policy  of  afTurance  contained  on  his  part  and 
behalf  to  be  performed  and  fulfilled,  as  fuch  affurer,  to  the  (aid 

{plaintiff  for  the  (aid  fufh  of  one  hundred  pounds  ;  and  the  (aid  de* 
endant  then  and  there  became  an  afTurei*  to  the  faid  plaintiff,  and 
fubfcribed  the  faid  writing  or  policy  of  alTurance  as  fuch  a^urer  as 
tp  the  faid  one  hundred  pounds.  And  the  faid  plaintiff  in  faA  faith, 
that  the  faid'  (hip,  in  the  faid  writing  or  policy  of  affurance  men- 
tioned, before  the  making  of  the  faid  whting'or  policy  of  affur- 
ance, was  in  fafety,  to  wit,  upon  the  high  fea«,  in  latitude  45  and 
^3  north,  Idngitude  ^  weft,  to  wit,  at,  &c.  in,  &c.;  and  thatbefor^ 
tne  making  of  the  faid  writing  or  policy  of  affurance,  divers  goods 
and  merchandizes  of  great  value,  to*  wit,  of  the  value  of  ten 
thoufand  pounds,  were  loaden  and  put  on  board  the  faid  (hip  iti 
the  faid  writing  or  "^licy  of  affurance  mentioned  j  and  that  the 
iaid  goods  and  merchandizes  remained  and  continued  on  board  the 
(kid  (hip  from  thence,  until  and  at  the  time  of  the  lofs  hereinafter 

••    '      '  •  .•..•,•-  •       •  nm; 
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next  mentioned  s  and  chat  one  D.  J,  and  P.  L.  were  inlereflcd  in 
the  fatd  pfpmifes,  in  the  (aid  writing  or  policy  of  afiurance  men- 
tioned, to  a  large  value,  to  wit«  to  the  vdlue  of  all  die  monies  by 
the  faid  plaintiff  ever  infured  thereon ;  and  that  the  (aid  infur- 
ance  fo  made  as  aforefaid,  was  lb  made  for  and  on  their  ao- 
count,  and  f^r  their  own  ufe  and  benefit,  to  wit,  at,  &c 
And  the  faid  plainti£F further  faith,  that  afterwards,  to  wit,  on,  &c. 
the  (aid  (hip,  with  the  faid  goods  and  merchandizes  fo  laden  on 
board  her  as  aforefaid,  proceeded  on  the  faid  intended  voyage,  and 
afterwards,  to  wit,  on,  ikg*  arrived  at  Cork,  in  the  kingdom  of 
Ireland »  whereof  the  (aid  defendant  afterwards^  to  wit,  on,  &c 
at,  2(c.  had  notice :  and  thereupon  afterwards,  to  wit^  on,  &c. 
at,  &c.  by  a  certain  othei  memorandMm  in  writing,  then  and 
there  fubJQined  to  the  faid  policy  of  aflupnce,  ^nd  (Ignedand  fub- 
feribed  by  the  faid  defiendant,  he  tl|e  (aid  defend^t  gave  bis  coa- 
font  for  the  faid  (hip  to  pfopeed  firom  Cork  aforefaid  to  Quernfey 
cr  London,  and  to  flop  at  any  port  or  ports  in  (he  Qhan(iel  (or 
^onvov,  |nd  did  acknowledge  himfelf  to  be  therein  ;i(rurpd  i|qti)  her ' 
arrival  a|  Querniey  or  LorKioni  the  faid  (hip  facing  warfante^  with 
f  OQyoy  from  Cork,  as  by  the  faid  l4ft  mentioned  memorandBipi 
^bjoined  to  (he  (aid  writipg  or  policy  of  a(n4rance,  more  fiilly  ap- 
pears. And  the  (kid  plaintiff  (urthet  fays,  that  afterwards^  tp  wit. 
dn  the  twenty-(eventb  day  of  O^ober  in  the  year  a(bre(ai^,  tl^e  £iia 
ibip,  with  the  f)iid  goods  and  merchaf)dixes  fo  laden  on  bo^  )yer 
as  aforefaid,  depart^  ap(l  fet  (M  with  convoy  (rom  Cork  afore- 
Ciid,  on  her  (aid  intended  voyage  towarj^s  Qqernfey  afore(aid ;  and 
the  faid  plaiii>t{ff  further  bith,  that  afterwar()S|  and  whil(l  the  JEiid 
Ihip  was  proceeding  oi>  her  (aid  voyage,  and  b^fpre  her  af rival  at 
Gucrnfey,  in  the  faid  writing  or  policv  of  j|l|^rance  mentioned, 
to  wit,  pn  the  twenty*ninth  day  of  O^pi^^''  ^^  ^^  y^^  afore&id, 
the  (kid  (hip,  with  the  ^d  goods  and  merphanfUzcs  (q  laden  on 
board  her  as  aforefaid, )(  was  upon  th^  high  feas,  wjth  force  and 
arms,  and  in  a  hoftile  manner,  attacked  and  fired  upon  bj  cer- 
tain mei^  of  war,  to  the  fajd  plaintiff  unknown,  and  was  thereby 
fo  greatly  (battered  apd  damaged  (n  her  hnll,  yards,  ma(b,  an4 
figging,  that  by  reafon  thereof  the  faid  (hip,  with  all  her  tackle, 
apparel^  prdnance,  m^nitjon,  artillery,  boat,  and  furniture,  to* 

f ether  with  the  fatd  goods  and  mecfhaudizes  lo  ]aden  i^nd  being  oi\ 
card  hera^saforefajd,  were  wholly  (unk  in  the  Tea  f^nd  dcftroyed,  and 
became  and  were  totally  loft  to  the  faid  Paniel  and  Peter,  to  wit^ 
at  t.  podon  aforefaid^  in  the  pari(h  and  w^rd  afbrtjfaid  i  of  ;dl  which  ^ 
ifkid  prpmifes,  thetkid  defendant,  afterwards^  to  wit,  on  the  twrelfch  day 
pf  I^ov^mber  in  the  year  a(bre(aid,  at  London  aforefaid,  in  the  pari(h 
and  ward  a(brefaid|had  notice ;  ant)  was  then  and  there  re^uire4 
W  the  (aid  plaintiff  to  pay  to  him  the  faid  fum  of  one  hundrtd 
pounds,  (q  infured  as  aforefaid  ^  and  which  faid  fum  o(  one  hun> 
dred  pounds  the  faid  defendant  ought  to  have  paid,  according  to 
|be  form  and  effeA  or  his  faid  promife  and,»tidcrtaking  fo  nude  as 
|d  Cauni.  aforefaid.  And  whereas,  &c.  &c.  (goon  with  thi:»  Count,  (aoieas 
the  (irft,  till  You  cume  to  this  niarl;^,  ucu  proceed  as  follows} : 
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ftTwl  Liling  and  proceeding  on  her  faid  lad  mentioned  voyage,  zhtt 
her  departure  from  Cork,  and  before  her  arrival  at  Guernfejr 
aforelaid,  was  by  and  thr.)ugh  the  mere  dangers  of  the  feas,  and 
the  force  and  violence  of  the  winds  and  waves,  and  bv  means  of 
ftormy  and  tempeftuous  weather,  wrecked,  foundered,  and  funic 
in  the  fea,  whereby  the  faid  laft  mentioned  (hip,  with  all  her  tac- 
kle, apparel,  ordnance,  munition,  artillery,  boat,  and  furniture, 
together  with  the  goods  and  merchandi^s  fo  laden  and  being  on 
board  her  as  aforefatd,  became  and  were  totally  loft  to  the  faid 
Daniel  and  Peter ;  of  all  which  (aid  lafl  mentioned  prcmifes,  the 
faid  defendant  afterwards,  to  wit,  on  the  faid  tenth  day  o(  November 
in  the  year  aforefaid,  at  London  aforefaid,  in  the  parifh  and  ward 
afore(ai<i,  had  notice  i  and  was  then  and  there  requeued  bv  the 
faid  pUintifFto  pay  him  the  faid  laft  mentioned  fum  of  one  hun- 
dred pounds,  fo  infured  as  laft  aforefaid  i  and  which  faid  laft  men<* 
tioned  fum  of  one  hundred  pounds  the  faid  defendant  ought  to 
have  paid  to  the  faid  plaintifF,  according  to  the  form  and  cm&  of 
the  faid  promife  and  undertaking  fo  made  as  laft  aforefaiJ.  (Two 
other  Counts  ftating  the  lofs  of  one  of  them  to  have  been  occa* 
fioned  by  the  firing  of  the  men  of  war,  and  in  the  other  by  (hip- 
wreck,  as  in  the  two  preceding  Counts,  upon  a  fecond  policy  on 
the  fame  (hip,  made  on  the  nineteenth  of  July,  at  a  premium  of 
fifty  guineas  per  cent.  Money  had  and  received  i  and  common 
conclufton  to  the  plaintiffs  i  damages  five  hundred  pounds.) 

LONDON,  Jf.  For  that  whereas  the  faid  plaintiffs,  be/bre  Oedaration  m 
and  at  the  time  of  the  making  of  the  writing  or  policy  of  aiTur-  apolicyofaHbr. 
ance  herein  after  mentioned,  was  interefted  in  two  third  paas  or  »"<*  ^  *^^ 
Ihares  in  a  certain  (hip  or  vclTel  called  The  Sifters,  and  remained  **»*«**^  *  ^^?- 
fo  interefted  therein  until  the  time  of  the  lofs  and  misfortune  here- 
inafter mentioned,  &c, ;  and  the  faid  plaintiff  {a)  being  fo  inter* 
cfted  as  aforefaid,  afterwards,  to  wit,  on,  &c.  at,  &c*  according 
to  the  ufage  and  cuftom  of  merchants,  caufed  to  be  made  a  certain 
writing  or  policy  of  affurance,  purporting  thereby,  and  contain-* 
ii^g  therein,  that  as  well,  &c.  (recite  the  policy,  leaving  the 
blanks  open,)  and  by  the  fame  writing  or  policy  of  affurance, 
ccM'n,  fi(h,  Sec.  ffet  out  the  memorandum)  and  under  which  faid 
writing  or  policy  of  affurance  was  a  ceruin  memorandum  in  writ- 
ing, purporting  and  containing  therein,  that  the  above  mentioned 
affurance  was  made  upon  two- thirds  of  the  faid  (hip,  and  the  whole 
of  the  faid  (hip  was  valued  at  three  tboufand  pounds,  as  by  the 
laid  writing  or,  ice.  and  memorandum,  relation  being  thereto  had, 
{t)  will  more  fully  appear ;  of  which  faid  writing  or,  &c.  and  me- 
morandum, that  the  faid  defendant  afterwards,  ffl  on,  &c.  at,  &c. 
had  notice;  and  whereupon  afterwards,^  on,  &c.  laft  meniioned, 
at,  &c.  in  confideration  that  the  faid  plaintiff,  at  the  ipecial  in* 

(tf)  Tbis  U  oot  the  conunoa  or  btft         (^}  The  day  defendant  fubfinibed. 
form  of  decbring  oo  a  policy.    It  ufa* 
ally  bcgiiM  ftatins  Uie  policy,   without 
any  introduAion. 

ftance 
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ftance  and  re()ueft  of  the  faid  defendant,  had  then  and  there  paid  to 
the  faid  defendant  the  fum  of  nine  pounds,  of.  He*  as  a  premium 
.  for  the  alTurance  of  two  hundred  pounds  of  and  upon  the  premi- 
fes  mentioned  in  the  laid  writirig  or,  &c.  arid  had  undertaken,  and 
then  and  there  faithfully  prottiifed  the  faid  defendant  to  perform 
and  fulfil  the  faid  writing  or,  &c;  in  all  thtnes  on  his  part  or  be- 
half to  be  performed  and  fiilfilled  as  fuch  aflured  as  a^refaid,  he 
the  faid  defendant  undertook^  and  to  the  faid  plaintiff  then  and 
there  faithfully  promiled,  that  he  the  faid  defendant  would  be- 
come an  aflurer  to  the  faid  plaintiff  for  the  faid  fum  of  two  hun- 
dred pounds  of  and  upon  the  pfemifes  mentioned  in  the  faid  writ- 
ing or,  &c.  and  that  he  the  faid  defendant  would  perform  and  ful- 
fil the  fam^,  &s  fuch  afTurer,  for  the  &id  fum  of  two  hundred 
poundS)  and  then  and  there  fubfcribedhis  lia^e  to  the  faid  writing 
or  ice*  as  fuch  affurer  aS  to  the  faid  turn  of  two  hundred  pounds : 
and  the  faid  plaintiff  further  faith,  that  the  £iid  fhip,  at  the  time  of 
the  making  of  the  faid  writfftg  or,  &c.  was  in  good  fafety,  ^  at 
the  ifland  of  St.  Lucia  in  the  Wefl  Indies,  that  is  toiay,  at  Lon« 
don  aforefaid,  in  the  parifh  and  ward  aforefaid,  and  that  after- 
wards, and  before  the  firfl  of  May  {e)  in  the  year  of  Our  Lord 
1784,  to  wit,  on,  &c.  at,  &c.  the  faid  (hip  or  vefiel  was  upon  the 
high  feas  very  much  eaten,  damaged^  and  deflroyed  by  worms,  and 
thereby^  anci  by  and  through  the  force  of  certain  hurricanes  of 
wind  and  ftormy  tetnpefluous  weather,  and  by  and  through 
the  perils  and  dangers  of  the  feas^  w^  rendered  of  no  ufe  and 
Value  to  the  faid  plaintifF,  and  was  thereby  wholly  lofl  to  bim  ;  of 
all  which  premifes  the  faid  defendant  afterwards,  to  wit,  on,  icc^ 
there  had  notice,  :itid  vfis  by  the  (aid  plaintiff  then  and  there  re- 
quefled  to  pay  him  the  faid  fum  of  two  hundred  pounds^  fo  by  the 
faid  defendant  afTurcd  as  aforcfiiid,  and  which  faid  fum  of  two'  hun- 
dred pounds  the  faid  defendant  then  and  there  ought  to  have  paid 
to  the  faid  plaintiff,  according  to  the  tenor,  and  etteft  of  the  faii 
writing  or,  &c.  and  of  his  faid  promife  and  undeftaking  fo  made 
by  him  in  that  behalf  as  aforefaid.  (Count  for  money  had  and 
received}  and  cotnmon  concluficn.)  W.  Lam^. 

(c)  Note,  the  infuiance  wz$  for  half  a  ^car,  from  the  fifd  of  Ko^mbef  to  t)ir 
firA  oi  May* 

?'Sl^y^f  iSr  t^ONDON,  f  James  Blackhurft  complains  of  W.  Gockelli 
futanceof  poodt  cfquire,  being  in  the  cuflody  of  the  marihal  of  the  marOialfea  of 
ui  V-anfl^  ^*p-  ^^^  I^O''^^  ^he  now  king,  before  the  kin^  himfelf,  in  a  plea  of  tref- 
pa(s  on  the  cafe;  for  that  whereas  the  laid  plaintiff,  for  his  own 
ufe  and  benefit,  heretofore,  to  wit,  on  the  ninth  day  of  Decem- 
ber in  the  year  of  Our  Lord  1784,  at  London j  in  the  parifh  of 
St.  Mary  le  Bow,  in  the  ward  of  Cheap,  according  to  the  cuftom 
of  merchants  in  that  refped  ufed,  caufed  to  be  effeded  and  made 
a  certain  writing  or  policy  of  affurance,  purporting  thereby^^and 
jconuining  therein,  that  Mr.  Richard  Panton,  as  well  in  his  own 
name  as  for  and  in)  &e«  (recite  the  policy  verbatim^  with  the 

blanks  I 
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t)Iahk$$  for  being  die  identical  contra£t«  it  mud  be  declared  oii 
as  it  is) ;  to  which  faid  writing  or  policy  of  afllirance  a  certain 
rhemorandum  was  then  and  there  fublcribed,  whereby  corn,  &c* 
(fet  out  the  memorandum)*;  and  to  which  faid  writing  or  policy 
of  ^fTurance  was  then  and  there  underwrote  a  certain  other  memo- 
randum in  the  words  following  ({i)^  on  goods  as  above  warranted 
well  this  ninth  of  Decenlber  1784  ;  Which  faid  Writing  or  policy 
of  infurance,  and  memorandum  fo  made  thereon  as  aforefaid,  the 
faid  defendant  afterwards,  to  wit,  on  the  day  and  year  aforefaid,  at, 
&c.  on,  &c.  aforefaid,  had  notice ;  and  thereupon  afterwards,  ta 
wit,  on,  &c,  at,  he,  alorefaid,  in  confideration  that  the  faid  plain- 
tiff, at  the  rpecial  inilance  and.requeft  of  the  faid  defendant,  had 
then  and  there  paid  to  the  faid  defendant  a  large  fum  of  money,  to 
Wit,  the  fum  of  twelve  (billings  and  fixpence  of  lawful  money  o^ 
Great  Britain,  as  a  preihium  or  rewardNfof  the  aflfurance  ofa  large 
Fum  of  money,  to  wit^  the  fUm  of  fifty  pounds  of  like  lawful  money, 
Upon  the  faid  goods,  wares^  ;ind  merchandizes  in  the  faid  writing 
or  policy  of  aflfurance  mentioned,  and  had  then  and  there  under- 
taken and  faithfully  promifed  the  faid  defendant,  to  perform  and 
fulfil  all  things  in  the  fiid  writing  or  policy  of  aflfurance  mentioned 
on  the  part  and  behalf  of  the  faid  afTured  to  be  performed  and  ful-- 
filled,  he  the  faid  defendant  undertook,  arid  then  and  there  faithfully 
promifed  the  faid  plaintifFthat  hetbe  faid  defendant  would  become  an 
infurer  to  the  faid  JaiHes  of  and  upon  the  faid  goods  and  merchandizes 
in  the  faid  wfitii#or  policy  of  afTu ranee  mentioned,  and  that  he  would 
perform  and  fulfil  all  things  In  the  faid  writing  or  policy  of  aflTuranc^ 
contained  on  his  part  and  behalf  to  be  performed  and  fulfilled,  as 
fuch  afTurer,  to  the  faid  plaintiff  for  the  faid  fum  of  Utty  pounds, 
itcording  to  the  form  and  efFc6i  of  the  faid  writing  or  policy  of 
JtlTurance )  and  that  the  faid  defendant  then  and  there  became  an 
affurcr  to  the  faid  plaintiff,  and  (^)  by  one  H.  A.  the  agent  of 
the  faid  defendant  in  that  behalf  fubfcrib^d  the  faid  wricmg  or 
j^olicy  of  afTurance,  as  fuch  aflfurer,  to  the  faid  fum  of  fifty  pounds 
Accordingly,  to  wit,  at,  £cc.  in,  &c.  And  the  faid  plaintiff  in  fa£t 
fays,  that  the  faid  (hip  or  vcfFel,  in  the  faid  writiiig  or  policy  of 
aliurance  mentioned,  before  and  on  the  faid  ninth  day  of  December 
in  the  faid  year  ijd^,  was  in  good  fafety,  and  was  bound  on  the 
Ciid  voyage  in  the  (aid  writing  or  policy  uf  afl'urance  fpecified,  and 
then,  and  at  the  time  of  the  lofs  thereof  hereinafter  mentioned^ 
was  &  Britifb  veflel  -,  and  that  before  and  at  the  time  of  the  lo(k 
thereof  hereafter  mentioned,  divers  goods,  wares,  and  merchan- 
dizes had  been,  and  were  laden  and  put,  ajid  were  in  and  on  board 
the  faid  (hip  or  ve(rel9  to  be  carried  therein  upon  the  faid  voyage  i/l 
the  faid  writing  or  policy  of  afl'urance  aforefaid  mentioned^  that 
the  (aid  goods  and  merchandizes  fo  in  and  on  board  the  faid  ihip 

{dy  The  fliip  was  warranted  fafc,  and         (r)  The  folfcripiion  was  H,  A,  fpr 
wai  Cjfe  the  day  fhe  was  loA.      She      Wuiam  CockelL 
lliuck  at  fix,  «nd  went  down  at  eight, 
A«Ad. 
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or  veflcl  as  aforeCiid,  were  wdl  as  aforcfaid,  on  the  ntnt6  of  Decern* 
ber  1 784 ;  and  the  faid  plaincif «  at  the  time  of  the  lading  and  put- 
ting of  che£ud  goods  in  and  on  board  ^e  laid  (hip  or  veflel,  and  from 
thence  and  at  the  time  of  the  lofs  hereafter  mentioned,  was  intereftcd 
in  the  faid  goods  and  merchandises  to  a  large  amount,  to  wit,  to  the 
amount  of  all  the  money  ever  infured  by  oim ;  and  the  fiiid  plaift^ 
tiff  thereupon,  to  wit,  at,  &c«  in,  &c.  And  the  (aid  plaintiff  in 
USt  further  iajs,  that  although  the  faid  (hip  or  veffel,  in  the  (aid 
writing  or  policy  of  affurance  mentioned,  departed  and  fetfail  on 
the  faid  voyage  in  the  (aid  writing  or  policy  of  affurance  men* 
tioned,  with  the  faid  goods  and  merchandises  in  and  on  board  ber 
as  aforefaid,  yet  the  (aid  (hip  or  veffel  did  not  arrive  at  Liverpool 
aforefaid  in  that  voyage  *,  but  00  the  contrary  thereof  afterwards,  and 
whilft  (he  was  proceeding  on  ber  (iiid  voyage,  with  the  £iid  goods, 
wares,  and  merchandises  in  and  on  board  her  as  aforc(aid,  and  be* 
fore  her  arrival  at  Liverpool  aforefaid,  to  v^t,  (f)  en  the  faid 
ninth  daj  ofDecnnber  in  tbi  faid  year  1784,  the  nid  (hip  or  vef- 
fel, with  the  (aid  goods  and  merchandises  in  and  on  board  her  as 
aforefaid,  was  by  and  through  the  mere  danger  of  the  feas,  and 
the  force  and  violence  of  the  winds  and  waves,  and  by  the  means 
of  ftormy  and  tempeftuous  weather,  wrecked,  foundered,  and 
funk  in  the  feas,  whereby  the  (aid  goods  and  merchandizes,  (b 
laden  and  put  on  board  the  (aid  (hip  or  veffel  as  aforefaid,  became 
and  were  totally  loft,  to  wit,  at,  &c.  in,  &c. }  ^  all  which  faid 
premifes,  the  faid  defendant  afcerwards,  to  wit,*n  the  firff  day 
of  January  in  the  year  of  Our  Lord  1785,  at,  &c.  in,  &c  had 
notice ;  whereby,  and  by  means  of  which  (aid  feveral  premifes, 
the  faid  defendant  then  and  there  became  liable  to  pay,  and  oughc 
to  have  paid,  to  the  (aid  nlaintiff,  a  large  fum  of  money,  to  wit, 
the  fum  of  fifty  pounds,  (o  by  him  infured  as  afore&id,  according 
to  the  tenor  and/cffeA  of  the  faid  writing  or  policy  of  affurance, 
^  his  faid  promife  and  undertaking  in  that  behalf  made  as  afore- 
faid, to  wit,  at,  &c.  in,  &c.  (Count  for  money  had  and  re- 
ceived \  account  ftatcd ;  and  common  conclufion.) 

1  HO.  Barrow. 

(f)  I'll*  ^^  ^^  ^"W  warranted  fide.        19.  Geo.  ).  when  he  nonfaiced  the  pbia* 

tiff  s  but  00  motion  for  •  new  triit  Trini- 

The  defendant  pleaded   the  general      ty  Tenn  iblLwia^,  the  noufint  w»  kf 
illbe  to  tbw  decbrttuonj  and  the  caufe     atide^  and  a  new  trial  granted.     Sec  ^o 
came  on  to  be  tried  before  Lord  Kenyon     cafe  reported  3.  T,  R.  360* 
at  CttUdhally  fittings  after  BftAer  Term  ' 

•  r 

DedanOcMi  in  LONDON,  to  wit  Henry  William^  Gubn,  lite  cif  Lon* 
c.B.inainimp«  don,  merchant,  was  attached  to  anfwer  to  John  Cope  and  Lau« 
fit  on  a  policy  of  reoce  Chenlefon  in  a  plea  of  trefpafs  on  the  cafe,  &c.  aind  there- 
^^ZT^ii^  tipon  the  faid  J.  and  L.  by  S.  W.  their  attorney,  complain,  That 
of  a  Grewhnd.  ^^^^reas  the  fatd  J.  and  L.  heretofore,  to  wit,  on  ^  eleveotli  day 
oan.  of  February  in  tbe  year  of  Our  Lord  1784,  at  London,  in  lbs 

pariih  of  St;.  Mary  le  Bow,  in  the  ward  ot  Cheap,  according  to  the 

cud 
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caftom  bi^  merchiints  in  that  reTped  ofed,  effeAed  and  made  a  ccr- 
tain  writing  or  policy  dt  aflcirance,  purportfhg  thereby,  and  con- 
taining therein,  that,  &c,  &c.  (recite  the  policv  in  the  tery  worSft 
bf  it)  as  by  the  laid  writing  or  policy  of  afllirance  more  fully  ap*- 
pears*  which  faid  writing  or  policy  of  afTurance  being  fo  made  ?s  ^^  cbunt  upon 
atorefatd,  ararward^,  to  wit,  on  th^  day  and  year  aforcfaid,  at  L.  aflumoce  of 
afcNvfaid)  in  the  parifli  aind  ward  aibrefind,  in  confideration  that  sod.  upon  the 
the  faid  J.  alid  L.  at  thefpe^ia]  inftance  and  requeft  6f  thefatd  ^'P>np^^»^'ff« 
H.  W.  had  t^en  and  there  paid  to  the  faid  H.  W.  a  large  fum  of  J^^^'^J^:  ^*** 
moneys  to  wit,  the  fum  of  ttirclve  pounds  twelve  fcillings  oflaw-  c^nu!    ' 
ful  money  of  Great  Bribih,  as  a  premium  or  reward  for  the  afltir- 
ince  of  a  large  fUm  of  money,  to  wit,  the  fiim  of  two  hundred 
pounds  6f  like  lawful  money,  iipotl  the  faid  (hip  or  veflel  in  the 
iaid  writing  or  policy  of  affurance  mentioned,  valued  at  two  thoii- 
fimd  four  hundi^  potinds,  and  had  alfo  then  and  there  undertaken 
and  fiiithfUlly  pfomifed  the  faid  H.  W.  to  perform  ihd  fulfil  all 
things  in  the  faid  writing  or  tx>li<:y  of  afitirance  contained,  on  the 
part  and  behalf  of  th<^  afiured  to  be  ptfrfbrmed  and  fulfilled,  he  the 
laid  H.  W.  undertook)  and  then  and  there  fiiithfillly  pfomifed  the 
faid  J.  and  L.  that  he  the  (aid  H.  W.  would  become  an  aflfarer  tb 
the  faid  J.  and  L*  of  and  upon  (be  (aid  (hip  or  veffel,  in  the  (aid 
iirriting  or  policy  of  a(rurance  mentioned,  valued  ai  afore(aid,  and 
ihat  he  would  perform  affcl  fulfil  all  things  in  the  faid  writing  ot* 
policy  of  afTurance  contained,  on  his  part  and  behalf  to  be  per-^ 
formed  and  fulfilled  as  fuch  afTurerj  to  thp  faid  J.  and  L.  for  th^ 
iaid  fum  of  two  hundred  potinds,  according  to  the  form  and  effeft 
bf  the  faid  writing  or  policy  of  afTurance  ;  and  the  faid  H.  W,  thra 
and  thei'e  became  an  alTuref  to  the  (aid  J.  and  L.  and  fubfcribed 
the  faid  writing  or  policy,  of  afTurance,  as  fuch  afTur^r,  for  the  fiiid 
fum  Uf  two  hundred  pounds  accordingly,  to  wit,  at  L.  aforefai^ 
in  the  parifh  and  ward  aforefaid :  and  the  faid  J«  and  L^  in  hct 
fay,  that  the  faid  (hip  or  vefTcl,  in  the  (aid  writing  or  policy  of 
a(iuraitce  mentioncfd,  before  and  at  the  rime  of  the  makin?  of^thes 
faid  writing  or  policy  of  afTurance  mennoned,  was  in  good  fafety$ 
to  wit,  at  the  pore  of  London,  and  was  bound  from  thence  on  the 
(kid  voyage  in  the  faid  writing  in  the  (aid  policy  of  afttiraitce  fpe» 
cifiod)  and  that  thty  the  faid  J.  and  L.  at  the  time  of  making  the^ 
faid  wriring  or  policy  of  afTurance,  and  alfo  at  the  time  of  the  mis* 
fortune  hereafter  mentioned,  were  iilterefted  in  the  faid  (hip  of 
teflely  in  the  bid  writing  or  policy  of  afiurance  mentioned,  to  a 
large  amoiint,  to  wit  j  to  the  amount  of  all  the  money  by  them  in*' 
fured  thefeon^  to  wit,  at  L.  aforefaid,  in  the  psrifh  and  wardsifore- 
faid :  and  the  faid  J.  and  L>  further  fay,  that  the  faid  (hip  or  veflel^ 
in  the  faid  writing  or  policy  of  afTurance  memioned  aforefaid,  to 
wit,  on  the  twemy*fburth  d^y  of  February  in  the  year  aforefaid^ 
departed  and  fet  fail  from  the  &id  port  of  London  on  her  faid  in* 
tended  voyage  in  the  (aid  writing  or  policy  of  afTurance  mention* 
ed,  with  ceriain  goods  and  merchandizes  in  and  on  board  her ; 
bot  that  after  her  departure,  and  before  the  completion  of  her  £iid 
voyage,  and  in  the  courfe  cbercofy  to  wit,  on  the  fpurth  day  of 
Vol.  I.  Ug  March 
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March  in  the  year  ^Sombiij  tbe  faid  fliip  or  vefiel  was,  by  and 
through  the  force  aix)  violence  of  the  winds  and  waves  and  by  the 
perils  and  dangers  of  the  ieas>  forced,  driren,  and  caft  upon  and 
againft  certain  Iboals,  bxiis^  and  (and-bankS|  and  thereby  became 
aAd  was  ftrained,  bulgedy  disjoidted,  brokci  and  otherwife  damag- 
ed in  her  body,  rudder,  irons,  and  other  parts^  inibmuch  chat  by 
means  thereof,  the  laid  (hip  or  veiSel  was  totally  di(abled  frompro* 
ceeding  on  her  £aid  voyage  without  being  repaired  as  to  tbe  fiud 
damage  fo  by  her  fufiained  as  aforefaid  i  and  in  confequence  there- 
of, and  for  the  purpofe  of  fuch  repair,  and  the  fafeguard,  prefer-* 
vation,  and  fafety  of  the  (aidfhip  or  veflcl,  was  forced  and  oblig- 
ed to  be  piloted,  and  attended  by  a  pilot  and  ascertain  Ibip  or  vef- 
fel,  during  her  diilre&,  and  to  be  conducted,  conveyed,  and  car- 
ried into  port,  and  there  unloaded,  reloaded,  and  repaired;  and  on 
that  occafion,  by  reafon  and  means  of  the  ieveral  premifes  afsre* 
faid,  the  faid  J.  and  L.  by  themfelves  and  their  fervants  and  agents, 
did  labour  for  and  in  and  about  the  iafeguard,  fafety,  and  prefer* 
vation  of  the  faid  (hip  or  vtflel  ^  and  in  io  doing,  anid  in  and  about 
the  repair  of  the  fame  (hip  or  veifel  as  to  the  faid  damage  foby  her 
fuftained  as  aforefaid,  ana  the  other  premifes  aforefaid,  did  oeceC- 
farily  lay  out  and  expend  a  large  fum  of  mohey,  to  wit,  tbe  fum  of 
three  hundred  pounds  of  lawful  money  of  Great  Britain,  to  wit, 
at  L*  aforefaid,  in  tbe  parifb  and  ward  aforefaid  »  whereby  the  (aid 
H.  W.  by  force,  and  according  to  the  tenor  and  effed  of  tbe  dxi 
writing  or  policy  of  aiTuiancc,  and  his  faid  promife  and  undertak- 
ing thereupon,  became  liable  to  )>ay  to  the  (aid  J.  and  L.  a  large 
fum  of  money,  to  wit,  the  fum  of  one  hundred  pounds  of  like 
(i")  s.  Burr.     lawful  money,  being  the  ( i }  raUabU  part  0rproporti$n  of  the  ex- 
S1679  IX72.     pence  or  charges  aforefaid,  which  the  (aid  H.  W.  ought  to  have 
paid  and  (1)  contribuUd  in  rtfytSt  of  the  Infurance  aforefaid; 
whereof  the  (aid  H.  W,  afterwards,  to  wit,  on  the  day  and  year 
lafl  aforefaid,  at  L.  afore£iid,  in  the  parifb  and  ward  aforefaid^ 
sd  Count  on  an  ^^  notice*      [*^  ad  Count  fame  as  firll,  only  averring  infurana 
infurance  for     *'  to  have  heen  made  by  plaintiffs  &n  behalf  cf  thewjehei  and  other 
them  in  their   ««  owne>  i,  and  Rating  the  inter  efts  ^eeordingly,  viz.  as/a/lous  :] 
own  right,  and  cc  jfnd  the  (aid  plaint! fs  irtfa^fay^  that  the  laid  jbip  or  veffel^  in 
^era!^  **        **  the  faialajl  mentioned  u}riting  or  poliey  of  affuranee  menUMed^ 
*^  before  and  at  the  time  of  making  the  (aid  laft  mentioned  writing 
'*  or  policy  of  afTurance,  was  in  good  fafety,  to  wit,  at  the  port 
''  of  London,  and  was  bound  from  thence  on  the  faid  voyaee  in 
**  the  (aid  laft  mentioned  Writing  or  policy  of  aiTurance  fpecmedj 
^  and  that  ac^the  time  of  ;the  making  of  the  (aid  laft  mentioned 
^<  writing  or  policy  of  a^rance  hereafter  mentioned,  the  &td  J, 
'^  and  L*  and  certam  other  perfons,  (to  wit,)  &c.  were  iitferciU 
^^  ed  in  the  faid  ihip  or  vefTel,  in  the  (ame  writing  or  pqUcy  of 
^  a(rurance  mentioned,  to  a  large  amount,  to  wit,  to  tbe  amount 
f<  of  all  the  moneys  by  or  for  them  infured  thereon  ^  and  that  tbe 
^<  faid  writing  or  policy  of  aiTurance^  fo  efFeded  and  ma!cie  by 
'*  them  the  (aid  J.  and  L».as  aforefaid,  was  eflTciSed  and  made  by 
^  ihem  the  faid  Jf.  and  1^  in  tru(t  for^  ^nd  u>  and  for  the  uie  and 
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<'  benefit  f^  them  the  faid  J,  and  L.  and  the  faid  feveral  other  per* 
"  fons  TQ^nterefted  with  them  in  the  (aid  laft  mentioned  (hip  or 
«'  velTel  ^Jflforcfeid,  that  is  to  fay,  according  to  their  feveral  and 
•*  refpeAive  fhares,  interefts,  and  proportions  therein  and  therc- 
"  of,,  .to  wit,  at  L.  afbrefidd,  in  the  parith  and  ward  aforefaid."  3^  count  fer 
jfnd  ihefaii  J.  and  L.  heretofore,  to  wit,  on  the  eleventh  day  of  too!  tofuredfer 
February  in  the  year  aforefaid,  at  London  afbrcfaid,  in  the  pari(h  piateUAio their 
and  ward  aforefaid,  according  to  the  cuftom  of  merchants  in  that  ^^1^^  ^ 
refpedy  effeSed  ?.nd  caused,  and  procured  to  be  eflfeded,  a  cer*  j^^  ^  fovtro* 
tain  other  writing  or  policy  of  aflurance,  purporrine  thereby  and  m«nt. 
tontaining  therein  to  the  cffeft  following,  to  wit^  &Ck  &c.^  (rc-- 
Cite  the  policy  in  the  very  words,)  as  by  the  faid  laft  mentioned 
jvriting  or  policy  of  afluraiice  more  fully  appears;  of  which  faid 
laft  mentioned  writing  or  policy  of  aiTurance  the  faid  H.  W.  after- 
wards, to  wit,  on  the  day  and  year  aforelatd,  at  L.  aforelaid,  iii 
the  pafiih  and  ward  aforefaid,  had  notice ;  and  thereupon  after- 
wards, to  wit,  on  the  day  and  year  laft  aforefaid,  at  London  afore* 
laid,  in  the  pari(h  and  ward  ^reiaid,  in  confideration  that  the 
(aid.  J.  and  L.  at  the  (|)ecial  inftance  and  re<)ueft  of  the  faid  H.  W» 
had  then  and  there  paid  to  the  faid  H«  W.  a  large  fam  of  monefi 
to  witj  the  fum  of  twelve  pounds  twelve  (hillings  of  Kke  lawful 
money  of  Great  Britain^  as  a  premium  and  reward  for  *  the  atflir- 
ance  of  a  lafg<5  fum  of  money,  to  wit,  the  furiher  fum  of  two  hun- 
dred pounds  of  like  lawful  money,  the  bounty  to  arife  and  become 
payable  upon  and  in  refped  of  the  faid  laft  mentioned  (hip  or  vellH 
in  and  from  the  (aid  voyage  in  the  faid  laft  mentioned  writing  or 
policy  of  afturance  mentioned,  by  virtue  of  the  Ibtute  in  fuch  calc 
made  and  provided,  and  had  then  and  there  undertaken  and  faith- 
fully promif<fd  the  (aid  H.  W.  to  perform  and  fulfil  all  things  in 
the  faid  laft  mentioned  writing  or  policy  of  aiTurance  containedt 
on  the  part  and  behalf  of  the  afllired  to  be  performed  and  fi4iiUed> 
he  the  fiiid  H*  W.  undertook,  and  then  and  there  faithfully  pro* 
tnifed  the  faid  T.  and  L.  that  he  the  faid  H.  W.  would  bscome  an 
aflurer  to  the  (aid  J.  and  L.  of  and  upon  fuch  bounty  a»  aforefaid, 
that  he  would  perform  and  fulfil  all  things  in  the  laid*  writing  qr 
policy  of  aiTurance  contained,  on  his  part  and  behalf  to  be  per«-^ 
formed  and  fulfilled  as  fuch  alTurer  to  the  faid  J.  andL.  for  the  faid 
fum  of  two  hundred  pounds,  according  to  the  form  and  efi^e<St  of 
the  faid  laft  mentioned  writing  or  policy  of  aiTurince ;  and  the 
laid  H.  W.  then  and  there  became  an  afTurer  to- the  faid  J.  and 
L.  and  fubfcribed  the  faid  laft  mentioned  policy  of  aiTurance  as 
fuch  aflurer  for  the  faid  laft  mentioned  fum  of  two  hundred  pounds 
accordingly,  at  L.  aforefaid,  in  the  pariih  and  war4  aforefaid : 
and  the  laid  J.  and  L.  in  fa^  fay,  that  the  faid  fhip  or  veiTel,  in 
the  faid  laft  mentioned  writing  or  policy  of  aiTurance  mentioned, 
before  and  at  the  time  of  the  making  of  the  laid  laft  mentioned 
writing  or  policy  of  aiTurance,  was  in  good  fafeiy,  to  wit,  in  the 
port  of  London  aforefaid,  and  was  a  Britifh  (hip  bound  on  the  faid 
voyaee  in  .the  faid  laft  mentioned  writing  or  policy  of  aiTurance 
fpecihed,  that  is  to  fay,  to  Greenland,  Davis*s  Strei2hts>and  the 
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jacent  Teas,  to  be  employed  by  Brittfli  fubieds  in  th^  iihale  filherf 
there ;  and  that  the  faid  J.  aiiid  L.  at  the  time  of  th^  making  the 
faid  lad  mentioned  writing  or  policy  of  afltirance,  and  alio  at  thc^ 
time  of  the  misfortune  hereafter  mentioned,  were  interefled  in 
Jhth  bcunty  to  a  large  amount,  to  wit,  the  amount  of  all  the  mo« 
ncy  by  them  infured  thereon,  to  wit,  at  hi  aforefaid,  in  the  pa- 
ri (h  and  ward  aforefaid:  and  the  faid  J.  and  L«  further  fry,  tfiat 
the  faid  (hip  or  vefTel,  in  the  (aid  laft  mentioned  writing  or  policy 
of  aiTurance  mentioned,  afterwards,  to  wit,  on  the  twenty- fourth 
day  of  February  in  the  year  aforefaid,  departed  and  fet  fail  mmi  the 
fai<l  port  of  London  on  the  faid  intended  voyage  in  the  faid  writing 
or  policy  of  aflurance  mentioned,  manned  and  navigated  as  by  law 
directed  (with  certain  goods,  wares,  and  merchandizes  in  and  on 
board  her) ;  but  that  after  her  faid  departure,  and  before  the  com* 
pletlon  of  her  faid  voj^age,  and  in  the  courfe  thereof,  to  wit,  on 
the  faid  fourth  day  of  March  in  the  year  aforefaid,  the  faid  laft 
mentioned  (hip  or  ve(rel  was,  by  and  through  the  force  smd  vio- 
lence of  the  winds  and  waves,  and  by  the  perils  and  dangers  of 
the  feas,  forced,  driven,  and  caft  upon  and  againft  certain  (hoals, 
fands,  at\d  fand-t>anks,  and  thereby  became  and  was  ftrained, 
hulgcid,  disjointed,  broke,  and  otherwife  damaged  in  her  body, 
rudder,  rfidder-irons,  and  other  parts,  infomuch  that  by  reaibn 
thereof  the  faid  laft  mentioned  (hip  or  veiTel  was  totally  difablcd 
from  proceeding  on  her  (aid  voyage  without  being  repaired  as  to 
the  (aid  damage  fo  by  her  fuftained  as  aforefaid  i  and  in  con(e« 
quence  thereof,  and  for  the  purpofe  of  fuch  repair,  and  the  £ife« 
guard,  prefervatiori,  and  fafety  of  the  faid  laft  mentioned  (hip  or 
veflel,  was  forced  and  obligea  to  be  piloted,  and  attended  bv  z 

Eilot  and  a  certain  other  (hip  or  vefTel,  during  her  diftrefi,  and  to 
e  conduced,  conveyed,  and  carried  into  port,  and  there  un* 
loade4>  repaired,  and  reloaded;  and  on  that  occafion,  and  by 
reafon  and  means  of  the  fcveral  prcmifes  aforefaid,  the  &id  J.  and 
L.  by  themklves  arid  their  fervants  and  agents^  in  labour  for 
in  and  about  the  Cifeguard  and  prefervation  of  the  (aid  laft  mcii-* 
tioned  (hip  or  veftel  as  to  the  faid  damage  fo  by  her  fuftained 
as  aforefaid,  and  other  the  premifes  aforelaid,  did  nece(rarily  lay 
out  and  expend  a  large  fum  of  money,  to  wit,  the  fum  of  three 
hundred  pounds  of  like  lawful  money,  to  wit,  at  L.  afore(aid,  in 
thi  parifh  and  ward  aforefaid «,  whereby  the  faid  H*  W.  by  force, 
and  according  to  the  tenor  and  tSeSt  of  the  (aid  laft  mentioned 
,  writing  or  policy  of  afliurance,  and  his  aforefaid  promife  and  un* 
dertakmg  thereupon,  became  liable  to  pay  to  the  fiiid  J.  and  L.  a 
large  fum  of  money,  to  wit,  the  further  fum  of  one  hundred 
pounds  of  like  lavmil  money,  being  the  rateabU  part  and  pro* 

fortion  of  the  txpences  and  charges  laft  aforefaid,  which  the  bid 
i.  W.  ought  to  have  paid  and  contributed  in  refped  of  the  in* 
furaiKC  laft  aforefaid  }  whereof  the  faid  H.  W.  afterwards,  to  wit, 
oil  the  day  and  year  laft  aforefiud,  at  London  ^afore(aid«  in  the 
pari(h  and  ward  a(are£iid,  hadnoticc«  V.  Lawe$« 
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Condufion    to    eich    Count.  Aates,  attend  her  by  another  veflcl,  whereby 

that  the  (hip  vaseaft  upon  a  fand- bank,  plaintiffs  were  put  to  hbQur  and  rx- 

and  bulged  and  dramed  fo  much,  on  her  pence,  for  which  deCendant  became  liable 

Mitward- bound  voyage^  at  to  make  at  to  pay* 
neceff^fy  to  pilot  hrr  into  harbour,  and 


LONDON,  f.    Henry  William  Guyon,  late  of,  &c.  yns  Declantion  on 
attached  to  anfwer  John  Cooper  and  Laurence  Charlefon,  &<i«  different  policies 
&c.  that  whereas  the  faid  plaintiffs  heretofore,  to  wit,  on,  ^c,  ztf  '^  infurance, 
&c.  according  to  the  cuftom  of  merchants  in  that  rcfpeft  "'^i  ^J*^  tihuR  ^bi 
eiFcfled  and  made,  and  caufed  and  procured  to  be  efteded  sndpj^'y^'if,    ^^^^ 
made,  a  certain  writing  or  policy  of  afiUrance,  purpatting  there*  intertftedhithe 
by  and  containing  therein,  that,  &c.  &c.  (recite  the  policy,)  as  ihip  to  the  ft- 
by  the  faid  writing  or  policy  of  afliirance  more  fully  appears;  of  "*^"*  ^  ^ 
which  faid  writing  or  policy  of  afTurancc  fo  made  as  aforclaid,  they  UJ^^eOiipwa* 
the  faid  plaintiffs  afterwards,  to  wit,  on,  i^c.  had  notice;  and  (|„n^j  '^^j^* 
thereupon  afterwards,  to  wit,  on,  &e.  at,  &c.  in  confideration  diddled    from 
that  the  faid  plaintifl^  at  the  fpecial  inflance  and  requeft  of  the  proceed  ngin her 
faid  defendant,  had  then  and  there  paid  to  the  (aid  defendant  a  ^?[f^JJ|li?J"^ 
large  furo  of  money,  to  wit,  the  fum  of  twelve  pounds  twelve  and"reiiair«d  * 
Ihillin^s  of  lawful  money  of  Great  Britain,  as  a  premium  or  re- and  for   laftty 
ward  tor  the  aflurance  of  a  large  fum  of  money,  to  wit,  the  fum  was  pitoted, 
of  two  hundred  pounds  of  like4awful  money,  upon  the  faid  ihip  whereby  defco- 
or  veffcl  in  the  faid  writing  or  policy  of  affurance  mentioned,  va-  2ir*j^7'*6oi; 
lued  at  two  thouEand  four  hundred  pounds,  and  had  then  and  there  ^eing  'lUi  pro- 
undertaken  and  fiuthfully  promifed  the  (aid  defendant  to  perform  portion  of  his 
'and  fulfil  all  things  in  the  faid  writing  or  policy  of  aflurance  con-  charges, 
tained,  on  the  part  and  behalf  of  the  aflured  to  be  performed  and 
fulfilled^  he  the  (aid  defendant  undertook,  and  then  and  there  faith- 
fully prpmifed  the  faid  plaintiflFs,  that  he  the  faid  defendant  woul({ 
become  an  afliirer  to  the  (liid  plaintiffs  of  and  upon  the  (aid  (hip 
or  veilel  in  the  (aid  writing  or  policy  of  a(rurance  mentioned,  va- 
lued at,  &c.  aforefaid,  and  that  he  would  perform  and  fulfil  al| 
things  in  the  (aid  writing  or  policy  of  a(rurance  contained,  on  his 
part  and  behalf  lobe  penornied  and  fulfilled,  as  fuch  afTurer  to  the 
(aid  plaintiffs  for  the  faid  fum  of  two  hundred  pounds,  according 
to  the  form  and  ^fTe^t  of  the  faid  writing  or  policy  of   afTu^ 
ranee :  and  the  faid  defendant  then  and  there  became  an  afTurer 
to  the  faid  plaintifB.  and  fubfcribed  the  faid  writing  or  policy  of 
affurance,  as  fuch  afTurert  for  the  faid  fum  of  two  hundred  pounds 
accordingly,  to  wit,  at,  &c.  in,  &c*  i  and  the  faid  plaintifFs  in  fa£t 
fs^y,  chat  the  (aid  (hip  or  vefTel,  in  the  faid  writing  or  policy  of  af« 
fufance  mentioned,  and  before  and  at  the  tin^e  of  the  making  of  the 
faid  writing  or  policy  of  affurance,  was  in  good  fitfety,  to  wit,  ii| 
the  port  of  London,  and  was  bound  from  thence  on  faid  vovage  in 
the  (aid  writing  or  policy  of  affurance  fpecified  ;  and  that  they  the 
faid  plaintiffs,  at  the  time  of  the  making  of  the  (aid  writing  or  po- 
licy of  affurance,  and  alfo  at  the  time  of  the  misfortune  hereafter 
mentioned,  were  interefted  in  the  (aid  (hip  or  veffel,  in  the  (aid 
writing  or  policy  of  affurance  mentioned,  to  a  large  amount,  tq 
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wit,  to  the  amount  o^  all  t)K  money  by  them  infured  tl^ereon,  tq 
Vfit^  at,  &c« :  and  the  fiud  plaintiiFs  farther  f^y,  that  the  (kid  (big 
of  veilely  in  the  faid  writing  or  policy  ofaflurance  mentioned,  af- 
terwards, to  wit,  on,  &c,  departed  and  fet  (ail  from  the  faid  port 
cf  London  on  the  faid  intended  voyage,  in  the  faid  wiiting  or  po* 
li'cy  of  aflurance  mentioned,  with  certain  goods  and  mercj^andizes 
in  and  on  board  her ;  but  that  after  her  departure,  and  before  the 
completion  of  the  faid  voyage,  and  in  the  courfe  thereof,  to  wit^ 
on,  &c.  the  faid  ihip  or  veflel  was,  by  and  through  the  force  and 
violence  of  the  winds  and  waves,  and  by  the  perils  and  danger^ 
of  the  ieas,  forced,  driven,  and  caft  upon  and  againft  certain 
Iboais  and  iands,  and  fand»banks,  and  thereby  became  and  was 
ilrained,  bulged,  and  disjointed,  broke,  and  othcrwife  damaged 
in  her  body,  rudder,  rudder-irons,  and  other  parts,  tnfomuch  that 
by  means  thereof  the  faid  fliip  or  veflel  was  totally  difabled  froni 
proceeding  on  her  faid  voyage  without  being  repaired  as  to  the  faid 
damage  fo  by  her  fuflained  as  aforeiaid ;  and    in  confequence 
thereof,  and  ror  tbepurpofe  of  fuch  repair,  and  the  fafeguard«  pre^ 
fervation,  and  fafety  of  the  (aid  (hip  or  veflel,  was  fori:ed  and  ob* 
liged  to  be  piloted,  and  attended  by  a  pilot  and  a  cer^in  ihip  or 
veflM,  during  her  diflrefs,  and  to  be  condufled,  conveyed,  and 
carried  into  port,  and  there  unloaded,  reloaded,  and  repaired  i  and 
bn  that  Occafion,  and  by  reafon  a(^d  by  means  of  the  feveral  pre- 
htifes  aibrefaid,  the  faid  plaintifl^s  (tf),  by  themfelves  and  their 
fervantt  and  igents,  did  labour  for  in  and  about  the  fafeeuard, 
£ifety,  and  preiervatioA  of  the  (aid  fliip  or  veiTel )  and  in  fl>  doingj 
and  in  and  about  the  repair  of  the  fame  fliip  or  veJQTel  as  to  the  fiiid 
damage  fo  by  her  fuftaineii  as  aforeiaid,  and  of  the  premifes  aiore* 
faid,  did  nereiTarily  lay  out  and  expend  a  large  fum  of  mone^,  |o 
Wit9  the  fum  of  three  hundred  pouh'ds  of  lawful  money  of  Grek^ 
Britain,  to  wit,  at,  &c.  in,  &c;  Whereby  'the  fdid  defendant,  by 
force,  and  according  to  the  tenor  and  efihSt  of  (he  faid  writing  or 
policy  of  aflurance,  and  his  aferefaid  proniiiH^nd  undertakings 
thereupon,  became  liable  to  pay  to  the  faid  plainti^  (b)  a  large 
fum  of  money,  to  wit,  the  fum  of  one  hundred  pounds  of  like 
lawful  money  of,  &c.  being  the  rateable  psdt  Or  proportion  *df  'the 
expence  or  chatge*  aforefaid,  which  the  faid  defendant  oii^tit  to 
have  paid  and  contributietl  in  refpetftof  the  afluriiincd  ifbrefiid  i 
whereof  he  the   faid  defendant    afterwards,  to*'  Vi^  *  bn,  &c: 
aa  Count.        had  notice,  (id  Count  like  the  firft,  except  as  to  the  arrtouot  of  the 
interefl:,  which  in  this  Count  ruilsthus:)  And  at' the  time  of  the 
making  of  the  faid  writing  or  policy  of  aflurartce,  ind  alio  at  the 
time  of  the  misfortune  hereafter  mentioned,  the  faid  plaintiffs  an4 
certain  other  peirfons, to  wit,  A. fi. CD. &c.  &c. weit intferefied 

(tf)  In  the  id  Count  add,  **  and  the         (h)  In  the  id  Coant  add,  **  Isr  tht 

<*  faid  feveral  other  pcrfoni  imereftcd  «  ufe  and  benefit  of  themfidvri,  and  of 

*■  with  them  in  the  faid  lafl  mentioned  **  the  faid  federal  ochrr  pcrfons  ib  mte* 

**  ihip  cr  vcflli  as  aforeiaid.**  '*  refted  with  them  in  the  ftid  hh  mcB« 

*      *  <*  tionedibiporveirdasalBci6id.** 

In 
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in  the  fatd  {hip  or  veflel,  in  the  fame  writing  or   policy  oF 
afllirance  mentioned,  to  a  large  amount,  to  wit,  to  the  amount  of 
all  the  money  by  them  tnfured  thereon ;  and  that  the  faid  laft  men- 
tioned writing  or  policy  of  aflurance  being  fo  effefied  and  made  by 
them  the  (aid  plaintims  as  afore&id,  was  effected  and  made  by 
them  the  faid  piaintiiFs  in  truft  for,  and  for  the  ufe  and  benefit  of 
them  the  faid  piaintiiFs,  and  the  faid  feveral  other  pexfons  fo  inte« 
refted  therein  or  with  them  in  the  faid  laft  mentioned  (hip  or  vef* 
fel  as  aforefaid^  that  is  to  fay,  according  to  their  feveral  and  re* 
(pcHivc  (hares,  intereft,  and  propertfy  therein,  &c.  and  thereof, 
ore.  to  wit,  at,  &c.  in,  &c.    (Aver  the  lofs,  and  goon  as  be* 
fore.     3d  Count,  after  dating  the  policy  of  affurance  and  notice 
of  it  had  by  the  defendant,  as  in  the  former  Counts.)     There* 
upon,  afterwards,  to  wit,  on,  &c.  at,  &c.  in  conftderation  that 
the  £iid  plaintiffs,  at  the  fpecial  inf^ance  and  reaueft  of  tb^  laid  de- 
fendant, bad  then  and  there  paid  to  the  faid  defendant  a  large  fum 
of  money,  to  wit,  the  further  fum  of  twelve  pounds  twelve  (bil- 
lings of  like  lawful  money  of  Great  Britain,  as  a  premium  and 
reward  for  the  afTurance  of  a  large  fum  of  money,  to  wit,  the  full 
fum  of  two  hundred  pounds  of  like  lawful  money,  the  bounty  to 
^rife  and  become  payable  upon  and  in  refpe&  of  the  faid  laft»men- 
tioned  (hip  or  vefTel  on  and  firom  the  faid  voyage  in  the  (aid  laft- 
mentioned  writing  or  policy  of  aiTurance  mentioned,  by  virtue  of 
the  ftatute  in  that  cafe  made  and  provided,  and  had  then  and  there 
undertaken  and  faithfully  promifcd  the  faid  defendant  to  perform 
and  fulfil  all  things  therein  contained,  on  the  part  and  behalf  of 
the  aifured  to  b^  performed  and  fulfilled,  he  the  faid  defendant  then 
and  there  undertook  and  faithfiilly  promifed  the  faid  plaintiffr,  that 
he  the  faid  defendant  would  become  an  aflurer  to  the  (aid  plain* 
tiff's  of  and  upon  fuch  bounty  as  aforefaid,  and  that  he  would  per- 
form and  fulfil  all  things  in  the  faid  laft-mentioned  writing  or 
policy  of  aflurance  conuined,  on  his  part  and  behalf  to  be  per* 
formed  and  fulfilled,  as  fuch  aflurer  to  the  faid  plaintiff*  for  the  fiud 
laft  mentioned  fum  of  two  hundred  pounds,  according  to  the 
form  and  eflfedl  of  the  faid  laft  mentioned  writing  or  policy  of  af- 
fu ranee ;  and  the  faid  defendant  then  and  there  became  an  aflurer 
to  the  faid  plaintiffs,  and  fubfcribed  the  faid  laft  mentioned  writing 
or  policy  of  aflfurance,  as  fuch  affurer,  for  the  faid  laft  mentioned 
fum  of  two  hundred  pounds  accordingly,  at  London  aforefaid :  and 
the  faid  plaintiffs  in  h&.  fay,  that  the  faid  (hip  or  vefllel,  in  the 
f^id  laft  mentioned  writing  or  policy  of  affurance  mentioned,  be* 
fore  and  at  the  making  of  the  faid  laft  mentioned  writing  or  policy 
of  affurance,  was  in  good  fafety  in  the  port  of  London,  and  was  a 
Britifh  fliip  bound  on  the  f^id  voyage  in  the  faid  la(l  mentioned 
writing  or  policy  of  aflurance  fpecificd,  that  i&  to  (ay,  to  Green- 
land and  the  adjacent  feas,  to  be  emploved  by  Britifh  fubjedls  ia 
the  whale-fi(hing  line;  and  that  the  faia  platntifl^s,  at  the  time  o( 
die  making  of  the  faid  laft  mentioned  writing  or  policy  of  afl^u* 
Ifance,  andalfo  at  the  time  of  the  misfortune  hereafter  mention* 
^<L  w^re  int^^eftcd  in  fuch  bounty  as  afore&Ad  to  a  lar^e  amount,^ 
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to  wit)  the  amount  of  all  the  money  jpfured  tbereoni  to  wit,  at, 
&c« ;  and  the  faid  plain^iflT^  further  fay,  that  the  faid  (hip  or  vef* 
jfel,  in  the  fiud  laft  rophtioned  writing  or  policy  of  afllxrance  men- 
tioned, afterwards,  to  wit,  on,  &c.  departed  and  fet  fail  from  the 
iaid  port  of  Ix)ndpn  on  the  faid  intended  voyage  in  the  fatd  writ- 
ing or  policy  of  aflurance  mentioned,  and  navigated,  with  certain 
goods  and  merchandizes  in  and  on  board  her  ;  but  that  after  her 
faid  departure,  and  before  the  completion  of  the  faid  voyage,  and 
jn  thecourfe  thereof,  &c.  &c.  {ps  in  the  tft  Count^  The 4th  Count 
like  the  vd  for  the  bounty^  but  with  alterations  umiiar  to  the  ift 
EQd  ad,  4$  to  the  perfons  interefted  in  the  infuranpe ;  5th,  which 
'ftates  another  policy  of  a  different  date  upon  the  fame  (hip|  in 
which  the  name  of  the  perfon  maicing  the  infurance  is  left  blank, 
valued  at  one  thoufand  Ave  hundred  pounds  on  part  of  the  fhip, 
excluiive  of  boats  and  filhing  tackle  ;  chat  in  confidcra  ton  of  a 
premium  6f  fix  pounds  fix  {hillings  for  the  aflurance  of  one  hun- 
dred po^nds  upon  the  fame  part  of  the  faid  fhip  or  vefleli  the 
idffendant  became  an  afl'urer  upon  the  faid  freight  of  the  faid  (hip 
pr  veflel  ip  the  faid  laft  mentioned  writins  or  policy  of  aiTurancc 
mentioned,  valued  as  aforefaid,   and  exaufive  as  albrefaid,  and 
underwrote  the   faid    polipy  that  the  (hip  was  then  in  (afety^ 
^  and  that  at  the  time  of  the  making  of  the  faid  laft  mention- 
ed writing  or  policy  of  afTurance,  and  a]fo  at  the  time  pf  the  mif- 
JFortune  hereafter  neyt  mentioned,  the  (aid  J .  P.  was  interefted  xt\ 
the  faid  part  of  the  faid  (hip  or  vefTel  in  the  faid  taft  mentioned 
writing  or  policy  of  aflqirance  fpeptionedf    exclufive  as   aforc^ 
iaid,  to  a  large  amount,  to  wjt,  to  the  aunount  pf  all  the  money 
by  or  for  him  infured  thereopi  and  that  the  bid  la(l  i^entione^ 
writing  or  policy  of  aflur^hce,  fo  elFeAed  and  made  by  them  t^e 
(aid  pUintifl^  as  aforefaid,  was  made  and  effeAed  by  them  the  bid 
ptainuffs  in  truft  for,  and  to  and  fur  the  ujc  and  benefit  of  the  fidd 
J.  P.  as  Aforefaid  j  (the  remainder  of  this  Count  is  jike  the  fore- 
going, except  that  this  ftate^)  that  by  mean^  of  the  feveral  pre^ 
imifes  aforefaid^  the  faid  J.  P.  for  who(e  u|q  and  t^^efic  the  £44 
laft  mentioned  writing  or  j^oUcy  of  afTurance  was  effe^ed  ah4 
xnade,  by  his  feryafiu  ai^d  agents  did  laboqr  for,  &c.  &c.  where- 
by the  faid  defendant  became  liable  to  pay  to  the  (aid  plaiadiFs, 
for  the  ufe  ^nd  benefit  of  the  (aid  J.  P.  for  whofe  ufe  4nd'beneifu 
the  (ajd  laft  mentioned  policy  of  afTurance  was  efieded  and'niade 
a$'aforefaid.  a  large  fum  of  money  for  his  rateable  proportion.  The 
tth'  Count  like  the  cth,  but  averring  the  intereft  in  all  the  own- 
ers, like  the  2d*     (Counts  for  work  and  labour  by  pl^iptifif,  theii: 
(i$rvai)ts  a^id  agen^  i  money  laid  out,  &c/&c.) 

^&^^  J^AUJCASHIRE,  jp  Henry  Travj^  complains  ofQeorge 
i^JtiZ  Wjren  Watts,  beingT  &c.  for  th^t  whireas  the  fiid  Heni^Tte^ 
licy.  Ibre  the  prpmifeand  undertaking  hereinafter  next  meotioned,oadke 

'  "^  thirteen^i  dsfy  of  March  177  7,.  at  Manche fter  in  the  faid  county 

of  Lancafter^  iipf^ording  tp  the  ufage  and  cuftom  of  merchants. 
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^aufed  and  procured  to  be  made  a  certain  writipg  or  policy  of  in« 
furance,  purporting  thereby,  and  containing  therein,  thai  certain 
ferfonsy  by  thi  name  and  dejcrlptton  of  Meflrs.  Samuel  Sandys  and 
Co.  for  and  on  behalf  of  thefatd  Henry  ^  by  the  name  of  C.  Jar- 
vis>  as  well  in  their  own  name  as  for  and  in  the  name  and  narne^ 
of  all  and  every  other  perfon  or  perfons  (fet  out  the  policy),  and 
ii>  cafe  of  lois  (which  God  forbid),  the  afllirers  not  to  make  up 
any  average  lofs  under  five  pounds  per  cent,  unlefs  general,  as  ap-' 
pears;  under  fvhich  fald  writing  or  policy  ef  afjurnnce  a  certain 
mimorandum  was  then  and  there  written ,  whereby  corn,  fait,  iifh^ 
fruit,  flour,  s^nd  feeds  were  warranted  free  from  average,  unlefs 
genera],  or  the  fhip  (hould  be  ftranded ;  and  ic  was  particularly 
agreed  by  ibefaid  writing  or  policy  of  infuranfey  that  any  infuffici- 
fcncyof  the  (hip  not  known  to  the  aflured  (hould  not  prejudice  that 
infurahc«  i  of  which  faid  writing  or  policy  of  aiTurance,  and  me« 
morapdum  and  agreement  fo  made  as  aforefaid,  the  faid  George 
Warren  afterwards,  to  wit,  on  the  fame  day  and  year  aforefaid, 
at,  &€•  aforefaid,  had  notice ;  and  thereupon  afterwards,  to  wit, 
on  the  fame  day,  &c.  at,  &c.  aforefaid,  in  confideration  that  the 
faid  Henry  Jarvis,  at  the  fpecjal  inftance  and  requeft  of  the  faid 
George  Warren,  bad  then  and  there  paid^  or  caufed  to  be  paid^ 
to  the  faid  G«orgp  Warren  the  fum  of  nine  guineas,  as  a  premlim 
land  reward  for  the  infurance  of  one  hundred  and  fifty  pounds  of 
and  upon  the  premlfes  aforefaid,  in  the  faid  writing  or  policy  of  af^ 
furance  mentioned,  and  had  undertaken  and  faithfully  promif^d 
the  (aid  George  Warren  to  perform  and  fulfil  all  things  in  the  faid 
writing  or  po]jcy  of  infurance  contained,  on  the  part  and  behalf  of 
him  the  (aid  Henry  Jarvis  as  the  a(rured  to  be  performed  and  ful- 
filled^  he  the  (aid  George  Warren  undertook,  and  to  the  faid  Hen. 
Jarvis  then  ^d  there  faithfully  promifed,  that  he  the  faid 
eorge  Warren  would  become  an  afiurer  to  the  faid  Henry  Jar* 
vis  for  the  (ajd  fum  of  one  hundred  and  fifty  pounds  of  and  upon 
the  premifes  aforefaid,  in  the  (aid  writing  or  policy  of  infurance 
ID^ntioned,  and  would  perform  af)d  fulhl  all  things  in  the  faid 
writing  or  policy  of  infurance  contained  on  his  part  and  behalf 
to  be  performed  and  fulfilled,  as  fuch  a(rurer,  as  to  the  (aid  one 
hundred  and  fifty  ppunds ;  and  the  faid  George  Warren  then  and 
diere  became  an  a(|itrer  to  the  &jd  Henry  Jarvis,  and  fubfcribed 
the  (aid  wrhine  or  policy  of  infurance  as  fuch  aiTurer  as  to  the 
iaid  one  hundred  and  fifty  pounds ;  and  the  faid  Henry  Jarvis  in 
ifaft  fays,  that  the  fyid  (hip,  in  the  faid  writing  or  policy  of  infu«> 
rauce  mentioned,  before  the  making  of  the  faid  writing  or  policy 
of  infiiirance)  w^  in  fafety,  to  wit,  at  Liverpool  aforefaid,  in  the 
iaid  county  aforefaid,  in  the  (aid  writing  or  pqlicv  of  Infurance  men-* 
tioned  ;  and  that  before  th^  making  of  the  faid  writing  or  po- 
licy, &c«  divers  goods  and  mefcbandizes  were  laden  and  put  on 
board  thc^  faid  (hjp^  to  be  carried  in  the  faid  (hip  from  Liverpool 
afore(aid  to  the  coaft  of  Africa  aforefaid,  in  the  faid  writing,  &c. 
mentioned  ^  and  that  the  faid  goods  and  merchandizes  remained 
iad  continued  on  board  the  (aid  (bip  from  whence  uiitil  the  time 
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of  the  lofs  hereinafter  mentioned  ;  and  that  the  faid  Henry  Janrts, 
until  the  time  of  the  lofs  hereinafter  next  mentioned,  was  inte- 
redcd  in  the  faid  premifes  in  the  (aid  writing>  &c«  mentioned, 
upon  commtflions,  privileges^  and  wages,  to  a  large  value,  that 
i§  to  fay,  to  the  value  of  all  the  monies  by  him  ever  infured  there- 
on; and  that  the  faid  infuraiice,  fo  made  as  aforefaid,  was  fomade 
for  and  6n  his  own  account,  and  for  his  own  ufe  and  benefit,  to 
wit,  at  Manchcfter  aforefaid,  in  the  county  aforelaid:  and  the 
faid  Henry  Jarvis  further  fays,  that  afterwards,  to  wit,  on  the 
(amc  day  und  year  aforefaid,  the  faid  fhip,  with  the  (aid  goods  and 
merchandizes  on  board,  departed  and  fet  fail  from  Liverpool  afore- 
faid, on  her  faid  intended  vo)age,  for  and  towards  tlie  coaft  of 
Africa  aforcOiid  :  and  the  faid  Henry  Jarvis  further  fays,  that  af- 
terwardsy  during  the  iaid  voyage,  and  as  the  faid  (hip  or  vefiel} 
with  the  faid  goods  and  merchandizes  on  board  thereof  as  afore- 
faid, was  proceeding;  and  failing  on  the  high  feas  on  her  (aid  voy- 
sge  from  L.  aforefaid  towards  the  coaft  of  Africa  as  afore(aid,  to 
wit,  on  the  tenth  day  of^ay  in  the  year  af>refaid,  the  (aid  (hip 
^ns,  by  a^d  through  the  mere  dangers  of  the  feas,  and  the  force 
and  violence  of  the  winds  and  waves,  and  by  means  of  ftorroy 
and  tempefiuous  weather,  totally  funk  and  loft  with  the  goods  and 
merchandizes  on  board  her ;  and  the  faid  H.  Jarvis  thereby  whol- 
ly Ip{l  and  was  depriye^i  of  his  commiffions,  privileeef,  and 
wag^s  in,  for,  and  on  account  of  the  faid  (hip,  arid  the  (aid  goods 
aqi  merchandizes  on  board  her  as  aiforefaid,  an(i  of  tb^  profits 
tl^.reof ;  of  all  which  faid  premifes  the  faid  George  Warren  after- 
ward«,  to  wjt,  on  the  fame  day  apd  year  laft  aforefaid,  at  l^an- 
cheftcT  aforeiaid  ip  the  county  aforef^d,  haS  notice,  and  was  then 
and  there  requefted  by  the  faid  Henry  to  pay  him  the  faid  fum 
of  pne  hundred  and  fifty  pounds  fp  by  hitx)  infured  as  afpre&id^ 
and  which  one  hundred  and  fifty  pounds  he  thip  faid  George  War- 
reii  ought  to  have  p^id,  according  to  the  form  and  eflTedt  of  the 
faid  policy  and  h|s  fiiid  promifc  in  that  behalf  made  as  aforefaid. 
»d  Count  Tbat  And  whereas  alfo  the  faid  Henry  Jarvis,  i<c.  (a?  in  the  laj^  Ciuntx 
Ihip  was  lort  pot  pyippr^  a  certain  9iher  policy  an  J  Ihji  mentioned  writing^  to  wit,  oq 
Snc7 '"'"  ^^^  ?^^  ^^"^*^  ^  V  Pf  Way^in  the  year  aforefaid,  the  fid  laft  mcn- 
krown  to  the  tioncd  (hip  was,  by  and  through  the  nfiere  dangers  or  the  feaS|  and 
aflured  {  and  the  force  and  violence  of  the  winds  ^cl  waves,  and  \>j  meafls  ot 
iiromiTc  to  pay  {}ormy  and  tempeftvoMS  weather,  and   not  througli\  a(iy  infuffi- 

irt  one  niomiu  ^^'^  &'^  '*^  mentioned  infurance,  totally  Tunk  and  loft^  with  ihc 
f  iid  iaft  mentioned  goods  zpd  merchandizes  on  board  her,  and  the 
faid  H.  J-  thereby  wholly  loft  and  was  deprived  of  his  commif- 
lions,  privileges,  and  wages  in,  for,  and  on  account  of  the  faid 
laft  mentioned  fbip,  and  of  the  eoods  and  merchandizes  (o  aboard 
her  as  laft  aforefaid.  and  of  the  profits  thereof  j  of  all  which  (aid 
laft  nfieniioned  premifes  the  faid  (Jeorge  afterwards,  to  wit,  on  th^ 
twelfth  day  of  March  1774,  at  Manchcfter  aforefaid  in  the  it\\ 
county,  alfo  had  notice;  and  he  the  faid  George  Warren  there- 
upon, in  Qonfxieratiuu'uf  the  premifes  lait  aforeUi^i  afterwards>  to 
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«int,  pn  the  fame  day  and  year  laft  aforcfaid,  at,  &c.  afbrcfe?^ 
undertook,  and  to  the  faid  H.  J.  thcii  and  there  faithfully  profnlfcd 
to  pay  hirn  the  fum  of  fifty-three  pounds  twdve  killings  and  thre^ 
pence  per  cent,  bfs  on  commiffions,  privilegea,  and  y^zg^  for 
and  on  account  of  the  premifcs  laft  aforefaid,  in  one  month  froiTji 
that  time :  and  the  feid  H.  J.  in  feft  fays,  that  the  fum  of  fifty- 
three  pounds  twelve  (hillings  and  three  pence  per  cent,  on  tbr 
faid  one  hun4red  and  fifty  pounds  fo  infurcd  «s  laft  afbrefiud,  a* 
mounts  in  the  whole  to  |e^  large  fum  of  money,  to  wit^  to  the 
fum  of  eighty  pounds  eight  ftniings  and  four  pence  halfpenny; 
^Thereof  the  faid  G-  W.  afterwards,  to  wit,  on  the  fame  day  and 

J  car  laft  aforefaid,  at  Mapchefter  aforefaid  in  the  county  aforefaid, 
ad  notice.  And  whereas  alfo,&c.  (another  Count,  two  hui]- 
dred  pounds,  iponey  had  and  received  j  two  hundred  poundf 
money  paid,  laid  out,  and  expended;  common  conclufion;  da- 
B>2ges  three  hundred  pounds.  F,  Buller* 

I^ONDONi  to  wit.     PlaintifT  compUms  againft  defendant,  Againfl  m  nn. 
being,   &c.   for  that  whprcas,  oi}  the  twenty-firft  day  of  De- <ierwr:tef  of  ?i 
ccmber  iJJU  at  IfOndoq  aforefaid,  &Cy  he  the  Ciid  plaintiff  ma^e  Mgj^  o»  8<»* 
a  certain  writing,  commonly  called  a  policy  oif  infurance,  accord-  *^  ^lif^TJjIm 
^ng  to  the  ufage  and  cuftom  of  merchants,  purpprdng  therelyy,  ^licanttoHaw 
and  containing  therein,  dut,  &c. ;  and  by  the  faid  writing  pr  po*  toCrace,  whcrf 
Jicy  of  infurance,    corn,  fi(h,  fa)t,  fruit,  Qoar,,and  feed,    werc«h«    <^'P   ^^ 
warranto!  free  from  average,  ifnlefs  general,,  or  the  (hip  were  !^^J|^*J|J 
firandedi  fagar,  tobacco,  hemp,  flax,  hides,  anf}  ikins,  were  war-  JJ^J^ihipiuv. 
ranted  free  from  average  under  five  pounds  per  cent,  and  a]i  other  ipg   fynug   « 
goods  free  from  average  un4er  thf ee  pounds  per  cent,  unlefs  ge-  J^ 
j]eral,  or  the  (hip  were  ftranded  ;  and  jt  was  particularly  agreed, 
that  any  in(ufficiency  of  the  (hip,  not  known  to  the  afTured,  thould 
iiot  prejudice  that  infurance,  as  by  the  faid  writing^  &c.  relation 
beins  thereunto  had,  may  more  (ullv  appear.    And  whereas  after- 
Wairq^,  to  wit)  on  the  jame  (jay  and  year  aforefaid,  at,  &c.  afore- 
said, ih  confideration  of  one  pound  qineteen  (hillings  and  feven 
}»ence  cf ^lawful  itioney,  &c.  to  him  the  faid  defen^^ant  then  and 
ibete  paid  by  the  faid  plaintiflT, '  at  the  fpecial  inftance  and  requeft 
of  the  (aid  dfeiendintj  for  the  aiTurahc^  of  one  hundred  and  thirty- 
t^o  pdunds  uport  the  follpwing  goods,  that  is  to  lay,  twenty-five; 
ierons  barilla  of  No.  i.  to  25,  on  boasd  the  (aid  (hip  or  ve(fel  for 
and  upon  th^  faid  vp\^c  in  me  fiitd  policy  mentioa/ed,  according; 
to  the  tendr  aAd  cQeq,  and  the  true  intent  and  meaninjg  of  thq 
£iid  writing  idr^  '&c.  he  the  (aid  4«-'fendant  became  an  aflurer  ^r 
the  faid  fum  of  one  hundred  and  thirty-two  pounds  upon  the  &i4 
twenty-five  ferons  barilla  for  and  upon  the  (kid  voyage,  according 
fo  thcT  trikft  intent  and  meaning  Sf  the  fai^  writing  or,  &c.  asf 
fitch  Uffiif^ri  and  to  the  (aid  plaintiff  then  and  there  faithfull/ 
prodiSed,  that  he  the  faid  deienioant  would  well  and  truly  perform 
all  and  finguiar  the  (aid  premifea  in  the  fiid  writing  or,  &c.  con« 
tained  on  the  part  and  behalf  of  the  a(ruf  erst  (o  be  performed  and; 
'        ^    '         •     '    '  '         fulfilled; 


V  '..    . 


458  ASSUMPSIT  GENERAL— POLICIES  or  ASSURANCE. 

of  the  loft  hereinafter  mentioned  ;  and  that  Ac  faid  Henry  Janris, 
until  the  time  of  the  lofs  hereinafter  next  mentioned,  was  inte- 
refled  in  the  faid  premifes  in  the  faid  writing}  &c.  mentioned, 
upon  commiflions,  privileges^  and  wages,  to  a  large  value,  that 
i§  to  fay,  to  the  value  of  all  the  monies  by  him  ever  infured  there* 
on  s  and  that  the  faid  infurance,  fo  made  as  aforefaid,  was  fomade 
for  and  6n  his  own  account,  and  for  hts  own  u(e  and  benefit,  to 
wit,  ct  Mancheftcr  aforefaid,  in  the  county  aforefaid:  and  the 
faid  Henry  Jarvis  further  (a)S,  that  afterwards,  to  wit,  on  tbe 
(nmc  day  <ind  year  aforefaid,  the  faid  fhip,  with  the  faid  goods  and 
merchandizes  ftn  board,  departed  and  fet  fail  from  Liverpool  afore- 
faid, on  her  faid  intended  vo)  age,  for  and  towards  the  coaft  of 
Africa  aforedid  :  and  the  faid  Henry  Jarvis  further  (ays,  that  af* 
terwards,  during  the  faid  voyage,  and  as  the  faid  fhip  or  vefiel, 
with  the  faid  goods  and  merchandizes  on  board  thereof  as  afore* 
faid,  was  proceeding;  and  failing  on  the  high  feas  on  her  faid  voy- 
age from  L.  aforefaid  towards  tlie  coaft  of  Africa  as  aforefaid,  to 
wir,  on  the  tenth  day  of^lay  in  the  year  aforefaid,  the  faid  fhip 
^as»  by  a))d  through  the  mere  dangers  of  the  feas,  and  the  force 
and  violence  of  the  winds  and  waves,  and  by  means  of  ftormy 
and  tempeftpous  weather,  totally  funk  and  lofl  with  the  goods  and 
merchandizes  on  board  her ;  and  the  &id  H.  Jarvis  thereby  whol- 
ly Ip{l  and  was  deprive^  of  his  commiffions,  privilegef,  and 
wag^s  in,  for,  and  on  account  of  the  faid  fhip,  and  the  £ud  goods 
an  J  merchandizes  on  board  her  as  s^orefaid,  ati(i  of  the  profits 
ti^.reof ',  of  all  which  faid  premifes  the  faid  Geonjc  Warren  after- 
ward«,  to  wjt,  on  the  fame  day  and  year  laft  aforefaid,  2%  Man- 
cheftcr aforeiaid  in  the  county  afor6|k{d,  ha3  notice,  and  was  then 
and  there  requefted  by  the  faid  Henry  to  pay  him  the  faid  fiim 
of  pne  hundred  and  fifty  pounds  fp  by  bin)  infured  as  afprefitid^ 
and  which  one  hundred  'and  fifty  pounds  he  thip  faid  George  War- 
rcii  ought  to  have  p^id,  according  to  the  form  and  effect  of  the 
faid  policy  and  his  fiiid  promife  in  that  benalfmadeas  aforefaid, 
id  Count  Tb«  And  wher«is  alfo  the  faid  Henry  Jarvis,  ice.  (as  in  tlie  Iq/l  dunK 


aOured  s     and  the  force  and  violence  of  the  winds  ^cl  waves,  and  by  meaAs'  of 
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iWd  laft  mentioned  goods  zfid  merchandizes  on  board  her,  and  the 
fjid  tt.  J.  thereby  wholly  loft  and  was  deprived  of  his  conunif* 
lions,  privileges,  and  wages  in,  for,  and  on  account  of  the  faid 
laft  mentioned  fhip,  and  of  the  eoods  and  merchandizes  fo  aboard 
hcf  as  laft  aforefaid,  and  of  the  profits  thereof  j^  of  all  which  faid 
lart  memioned  premifes  the  faid  George  afterwards,  to  wit,  on  th^ 
twelfth  day  of  March  1774,  at  Manchcfter  aforefaid  in  th*  b\i, 
county,  alfo  had  notice;  and  he  the  faid  George  Warren  there* 
upon,  in  confi^cratiuu'uf  tbe  premifes  laft  afpyretaidi  afterwards,  to 
1  ¥«V 
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Vit,  jPD  the  fame  day  and  year  laft  afbrefaid,  at,  &c.  iforcfci^ 
undertook,  and  to  the  faid  H.  J.  then  and  there  fdithfully  promired 
to  pay  hirn  the  fum  of  fifty-three  pounds  twelve  (hillings  and  thre^ 
pence  per  cent,  lofs  on  commiflions,  privileges,  and  wages,  for 
i^nd  on  account  of  the  premifes  laft  aforefaid,  in  one  month  froiTji 
that  time :  and  the  fcid  H.  J.  in  feft  fays,  that  the  fum  of  fifty- 
three  pounds  twelve  (hillings  and  three  pence  per  cent,  on  tbr 
faid  one  hun4red  and  fifty  pounds  fo  infured  as  laft  afbrefiiid,  a* 
mounts  in  the  whole  to  i^  large  fum  of  money,  to  wit,  to  the 
fum  of  eighty  pounds  eight  (hdlings  and  four  pence  halfpenny; 
vrherepf  the  faid  G.  W.  afterwards,  to  wit,  on  the  fame  day  and 

J  car  laft  aforefaid,  at  Mapchefter  aforefaid  in  the  county  aforefaid, 
ad  notice.  And  whereas  alfo,  &c.  (another  Count,  two  hui]- 
drcd  pounds,  iponcy  had  and  received  j  two  hundred  poundf 
money  paid,  laid  out,  and  expended;  common  conclufion;  da« 
stages  three  hundred  pounds.  F*  Buller« 

LONDON,  to  vir.    PlalntifT  compUins  againft  defendant,  Agimn  m  nn. 
being,   &c,   for  that  whpfeas,  oi}  the  twenty-firft  day  of  De- <ieTwntef  of  k 
cember  ijyu  «t  J^ndoi)  aforefaid,  &c,  he  the  Ciid  plaintiff  made  M^JM^"*  S«»<>» 
a  certain  writing,  commonly  called  a  policy  of  infurance,  accord-  ^  ^^if^fillJU 
)ng  to  the  ufage  and  cuftom  of  merchants,  purpprting  thereby,  AiicanttoHaviw 
and  containing  thereifi,  dut,  &c.  i  and  by  the  faid  writing  pr  po-  toCrace,  wherf 
Jicy  of  infurance,    corn,  fi(h,  fajt,  fruit,  Qoar,,and  feed,    werc^^e    ihip  wj^ 
warranted  free  from  average,  ifnlefs  general,,  or  the  (hip  were  "!^^J|^*Jj 
ftranded;  fugar,  tobacco,  hemp,  flax,  hides,  ain}  (kins,  were  war-  by  tl!efli.piuv. 
ranted  free  from  average  under  five  pounds  per  cent,  and  a]l  other  ing   fpraag   « 
goods  (iree  from  average  un4er  thfee  pounds  per  cent,  unlefs  ge-  Mc« 
j]eraj,  or  th.e  (hip  were  ftranded  ;  and  it  was  particularly  agreed, 
thatanyiniufficiencyof  the  (hip,  not  known  to  the  afTurcd,  thould 
hot  prejudice  that  infurance,  as  by  the  faid  writing^  &c.  relation 
being  thereunto  had,  may  more  (ully  appear.   And  whereas  after* 
i|rair£,  to  wit^  on  the  fame  (jay  and  year  aforefaid,  at,  &c.  afore* 
(aid,  ih  confideration  of  one'  gound  qineteen  (hillings  and  fevcn 
J>ence  cf ^lawful  lidoney,  &c.  to  him  the  faid  defen^^ant  then  and 
tbere  paid  bv  the  faid  plaintiff,  at  the  fpecial  inftance  and  requeft 
of  the  ^d  de(end.intj  for  the  a(rarahce  of  one  hundred  md  thirty- 
t^o  pdunds  UfoA  the  following  goods,  that  is  to  lay,  twency-fivq 
ferons  barilla  of  No.  i.  to  25,  on  boasd  the  (aid  &ip  or  ve(fei  for 
and  upon  d^e  faid  Vdraee  in  me  fiird  policy  mentioned,  according; 
to  the  tendr  a^  e^eq,  and  the  true  intent  and  meaning  of  tbq 
£iid  writing  (Dr,  &c.  he  the  (aid  cUfendant  became  an  aflurer  ^r 
the  faid  fum  of  one  hundred  and  thirty*twp  pounds  upon  the  (ki^ 
twenty*five  ferons  barilla  for  and  upon  the  (aid  voyage,  according 
to  thcf  wkt  intent  and  meaning  of  the  fai^  writing  or,  &c.  9i 
fiich  Uffiii'^ri  and  to  the  (aid  plaiotiff  then  and  there  faithfully 
promSed,  that  he  the  faid  deieniciant  would  well  and  truly  perform 
«U  and  finguiar  the  (aid  premifes  in  the  fiid  writing  or,  &c.  con« 
fained  on  the  p^  and  behalf  of  th^  aiTuf eril  to  be  performed  au^; 

•       ''         •     •    '  fulfilled, 
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fulfilled  ts  to  die  faid  twenty-five  ierons  barilla,  according  to  tfa^ 
tenor  and  true  iiiteiit  and  meaning  of  the  iaid  writing  or,  &c.  fa 
far  as  the  faid  one  hundred  and  thirty-two  pounds  by  him  the  Ciid 
defendant  aiTured  and  fubfcribed  as  afare(aid  :  and  the  fa^d  plain- 
tiff in  fa£t  fays,  that  the  faid  (hip,  at  the  time  of  the  making  of  the 
faid  writing  or,  &c.  was  in  fafety  at  Alicant  afore(aid,  that  is  to 
f«y,  at  L.  aforefeid,  in  the  parifli  and  ward  aforefaid,  and  that  the 
fiiH  twenty-five  fcrons  barilla  were  the  proper  goods  of  the  iaid 
plaintiff*,  and  were  of  great  value,  to  wit,  of  the  value  of  three 
hundred  pounds  of  lawful,  &c. :  and  that  the  faid  (hip,  with  the  £ud 
tvt^cnty  five  ferons  barilla  on  board  thereof,  afterwards,  to  wit,  on 
the  faid  twenty-firft  day  of  December  in  the  (aid  1771,  (et  fail 
and  departed  from  Alicant  aforefaidon  her  faid  voyage ;  and  that, 
ss  the  faid  (hip  was  failing  and  proceeding  on  her  (aid  voyage  with 
the  faid  goods  on  board  thereof,  the  (aid  goods,  before  the  arrival 
of  the  faid  fhip  or  goods  at  Havre  de  Grace  aforefaid,  to  wit,  on 
the  fird  day  of  January  A.  D.  1772,  by  (lorms  and  tempefts,  and 
the  violence  and  perils  of  the  feas,  were  wholly  loft,  that  is  to 
fay,  at  I^ondon  aforefaid,  at  the  pari(h  and*  ward  aforeiaid  ;  of  ail 
which  (aid  prcmifcs  the  (aid  defendant  afterwards,  to  wit,  on  the 
fame  day  and  year  lad  afore(aid,  at,  &c.  aforefaid,  had  notice ; 
and  was  then  and  there  requefted  by  the  faid  plaintiflT  to  pay  to 
him  the  fum  of  one  hundred  and  thirty-two  pounds  (b  as  aforHaid 
infurcd  ;  which  faid  fum  of  one  hundred  and  thirty-two  pounds 
he  the  faid  defendant,  according  to  the  form  and  ttk&  of  the 
faid  writing  or^  tic.  and  of  his  promifc  and  undertaking  (o  made 
as  aforefaid,  then  and  there  ought  to  have  paid  to  the  (aid  plain* 
tiff.  And  whereas  alfo  (two  hundred  pounds  money  had  and  re- 
ceived ;  two  hundred  pounds  money  laid  out  and  expended ;  d^r 
mages  two  hundred  pounds.)  F*  Bull£1U 

^^il^tfTinrr!     LONDON,  to  wit.    William  Boys  complains  of  Charics 

ancc  on  cap"*^*  Kenfmfiton,  being  in  the  cuftody  of  the  mar(hal  of  the  marihaKea 

u  n  s  commif.  of  our  Tovercign  lord  the  now  (ting,  before  the  king  him(elf  ^  for 

«ont   to   artfe  i\^^i  whereas  Uie  faid  William  heretofore,  to  w|ty  on  the  fiiventji* 

from  Hie  r4ic  of  j^^^  day  Qf  Augu(l  in  Ac  year  of  Our  Lord  1704,  a^  Londkm, 

^^''^  in  the  parifli  of  bt.  Mary  le  Blow  in  the  ward  of  Qieap,  accord- 

y  ing  to  the  ufagc  and  cuftom  of  merchants,  caufed  to  be  made  a 

«*  certain  vvriting  or  policy  of  afliirancey  purporting  therd^y,  and 

^  conuining  therein    fampn^ft  other  diings),  that  Jphn  Owen 

Parr  (by  the  name  and  defcription  of  Mr.  j[ohn  OwenParr  agents 
he  the  faid  John  Qwcn  Parr  being  die  agent  immediatdy  cinployed 
to  effeS  fuch  policy),  as  wel^  ii^  his  own  name  as  6>r  and  in  ttie 
name  and  names  of  all  and  every  other  perfon  or  perlont  Co  whom 
the  fame  did,  might,  or  (bould  appertain  in  part  oir  in  alt,  did 
make  aflurance,  &c.  (here  (ct  out  the  policy)  ^  of  which  fiud 
writing  or  policy  of  aiTurance  the  (aid  Charles  aftennrardSy  to  wit, 
on  the  (ame  day  and  year  aforeiaid,  at  London  afore&id,.  in  the 
pariiii  and  ward  i^ore(aid^  ha^  notice  ^  and  thcrenpon  afterwards^ 

.to 
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to  witj  on  the  fame  dav  and  year  aforefaid,  at  London  aforefaid,  ^^."^"*J  v^^ 
in  the  parilh  and  ward  aforefaidy  in  confideration  that  the  faid  ** 
Williaai)  at  the  fpecial  inftance  and  requeft  cf  the  faid 
Charles,  bad  then  and  there  paid,  and  caufed  to  be  paid,  to 
the  faid  Charles,  twelve  guineas,  that  is  to  fay,  the  fum  of  twelve 
pounds  twelve  (hillings  of  lawful  money  of  Great  Britain,  as  a 
premium  and  reward  for  the  infurance  of  one  hundred  pounds  of 
bnd  upon  the  captain's  commifiions  in  the  faid  writing  or  policy 
of  afiurance  mentioned,  and  had  then  and  there  undertaken,  and 
to  the  (aid  Charles  (iiithfully  promifed,  to  perform  and  fulfil  all 
things  in  the  faid  writing  or  policy  of  aflurance  contained  on  tho 
part  and  behalf  of  the  aifured  to  be  performed  and  fulfilled,  he  the 
faid  Charles  undertook,  and  to  the  (aid  William  then  and  there 
feithfully  promifed,  that  he  the  faid  Charles  would  become  an  ad 
furer  to  the  (aid  William  in  the  faid  fum  of  one  hundred  pounds  of 
and  upon  the  captain's  commifEons  in  the  faid  writing  or  policy 
of  aflurance  mentioned ;  and  that  he  the  faid  Charles  would  per- 
form and  fulfil  all  things  in  the  f^id  writing  or  policy  of  afTurance 
contained  on  his  part  and  behalf  as  fuch  aiiurer  to  be  performed 
and  fulfilled,  according  to  the  form  and  cffcA  of  the  faid  writing 
or  policy  of  aflurance ;  and  the  (aid  Charles  then  and  there  be- 
came an  afTurer  to  the  faid  William  in  the  (aid  fum  of  one  hundred 
pounds  in  and  upon  the  faid  commiflions  in  the  faid  writing  or 
policy  of  afTurance  mentioned,  and  then  and  there  fubfcribed  the 
(aid  writing  or  policy  of  afTurance  as  fuch  afTurer  for  the  faid  fum 
of  one  hundred  pounds  accordingly,  to  wit,  at  London  aforefaid, 
in  the  parilh  and  ward  aforefaid  *  and  the  fiaid  William  in  faSt 
(ays,  that  thefstid  (hip  or  vefTel,  in  the  faid  writing  or  policy  of 
aflurance  mentioned,  at  the  time  of  the  making  of  the  faid  writ- 
ing or  policy  of  afTuraocCi  to  wit,  on  the  fame  day  and  year  afore^ 
(aid,  was  in  good  fafety  at  Liverpool,  in  the  faid  writing  or  policy 
(of  aflurance  mentioned,  and  that  a  cargo  of  divers  goods  and 
merchandizes  were  then  and  there  loaded  and  put  on  board  of  the 
laid  (hip  or  vefTel,  to  be  carried  therein  on  the  voyage  in  the  faid 
policy  of  afTurance  mentioned  ;  and  that  he  the  faid  William,  as 
captain  ef  the  faid  (hip  or  vcfTel,  was  interefted  in  the  captain's 
commiflions  in  the  (aid  writing  or  policy  of  afTurance  mentioned, 
to  a  large  amount,  to  wit,  to  the  amount  of  all  the  money  by  hini 
ever  infured  thereon  \  lOid  that  the  faid  infurance  fo  made  as  afore- 
faid  was  made  to  and  for  the  ufe  and  benefit,  and  on  the  account  of 
him  the  faid  William,  to  wit,  at  London  aforefaid,  in  the  parifh 
and  ward  aforefaid :  and  the  faid  William  further  fays,  that  the  (aid 
(hip  or  vefTel,  with  the  faid  car^o  on  board  thereof  as  aforefaid, 
afterwards,  to  wit,  on  the  fame  day  and  year  aforefaid,  did  depart 
and  fet  fail  from  Liverpool  aforefaid,  upon  her  faid  voyage,  to  and 
for  the  coaft  of  Africa  in  the  faid  writing  or  policy  of  afTurance 
mentioned }  and  that,  after  the  failing  and  departing  of  the  Lid 
fliip  or  vefTel  as  aforefaid,  and  whillt  (be  was  failing  and  pro-» 
cecding  in  the  courfe  of  her  (aid  voyage  in  the  faiid  writing  or  po- 
licy of  afTurance  mentioned,  ahd  before  her  arrival  at  .the  eoaft  of 

Africa, 
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Africa,  to  wit>  on  the  tenth  day  of  September  in  the  year  afore- 
faid.  the  (aid  (hip  or  veflel,  with  the  &td  careot  was,  by  artd 
through  the  force  and  violeaceof  the  winds  and  wares,  and  die 
mere  perils  and  dangers  of  the  feas,  broken,  bulged^  dantagcd, 
wrecked,  funk  in  the  (ea  and  totally  loft,  whereby  the  iatd  com-> 
miifions,  in  the  faid  writing  or  policy  of  afitirance  mentioocd^ 
belonging  to  the  faid  William  as  captain  of  the  iaid  fliip  or  vef- 
iel,  became  and  were  wholly  loft  to  the  faid  William,  to  wit,  ac 
London  aforeiaid,  in  the  parifli  and  ward  afordaid ;  of  all  vrhtch 
fitid  prerolfes  the  faid  Charles  afterwards,  to  wit,  on  tlnf^lame 
day  and  year  laft  aforefaid,  there  had  notice ;  by  reafon  whereof 
the  bid  Chairles  became  and  was  liable  to  pay,  and  was  then  and 
there  rcquefled  to  pay  to  the  faid  William  the  fum  of  one  hundred 
pounds  lb  by  him  infured  as  aforeiaidi  and  which  faid  fum  (^ 
money  the  faid  Cbau-les  then  and  there  6ught  to  have  paid  to  the 
faid  William,  according  to  the  meaning  and  effefi  of  the  laid 
writing  or  policy  pf  allurance,  and  of  his  iaid  proroife  and  un- 
dertaking- fo  made  in  that  behalf  as  afbreiaid,  to  wit,  at  London 
aforefaidi  in  the  parifli  and  ward  aforeikifd.  (Counts  for  money 
bad  and  received,  laid  out  and  expended,  lent  and  advanced)  :  Yet 
the  faid  Charles,  not  regarding  bis  faid  feveral  promifes  and  un* 
dertakings  fo  by  him  made  as  aforefaid,  but  contriving  and  firaudt^- 
]ently  intending  craftily  and  fubtiUy  to  deceive  and  defraud  the 
£]id  William  in  this  behalf,  hath  not  yet  paid  to  the  fiid  WHltam 
the  (aid  feveral  fum^  ci  money^  or  any  or  either  of  them,  or  any  pai't 
oF  them  (although  often  requefted  fo  to  do) }  but  to  pay  the  (aid  fe- 
veral fums  of  money,  or  any  or  either  of  them,  or  any  part  of  thesn, 
to  the  faid  William,  he  the  faid  Charles  hath  hiiherta  wholly 
refufed,  and  ftill  doth  rcfufe,  to  the  damage  of  the  faid  William 
of  one  hundred  pounds  \  and  therefore  he  brings  fuit^  &c« 


1  Am  of  opiniofi,  that,  in  this  cafCf 
ttK  plaintiff  has  not  much  ctiaoct  of  re- 
covirios.  There  can  be  Ltilt  doubt,'  that 
an  infurance  upon  csiptam^s  commiiRooi 
is  a  good  inOirabie  mtci'ell :  but,  in  or- 
der to  recover  upon  fach  a  polic/,  it  is 
abTolutely  neccfliiy  to  prove  that  the 
fubjtd.niatter)  froai  wli.cb  th<t  %om« 
miifian  is  u>  anfe,  was  oi^  board  the  Ihip 


at  the  time  of  the  lofs.  It  is  adniitK^ 
that  the  commiffions  intended  to  be  io- 
fured  were  to  arifc  from  tlie  f«k  of  the 
flaves  \  and  astfaol^  flaves  were  not  uA 
could  not  be  on  dbard  at  the  time  of  the 
loCi,  ]  am  ofopinioo  the  pVatiff  cannot 
recover  \  but  be  wiU  be  enutkd  to  a  re- 
turn of  premium. 

A.  Park^ 


AiT.mpfit  In  LONDON,  to  wit.  Raphael  Brandon  complains  againft 
B  K  on  a  poil-  William  Halhed,  being  in  the  cuilody  of  the  marflial  of  the  mar- 
cy  of  infurance  Qj^jf^^  ©f  our  fovereign  lord  the  king,  before  th^  king  himfelf  i 
bl!  ra^rJhip  "^  for  ^*»^  whereas  the  laid  Raphael,  on  the  twenty  firft  day  of  Fe- 
w.fU  a  i^c;al  bruary  in  the  year  of  Our  Lord  1770,  at  London  afbreiaid,  in 
uurrantythacthe  the  parifli  of  St.  Mary  le  Bow  m  tfaia  ward  of  Cheap,  according 
gou-^s  were  fafe  ^  ^^  utige  and  caftom  of  merchants,  caufed  to  be  made  a  C(r« 
uli  *tjch  ao  hour  ^^j^  policy  of  infurance,  purporting  thereby,  and  containing 
^^^%UTi^i  therein,  that  the  fuid  Raphael,  by  the  aamc  of  Mr.  Raphael  Bmn- 

••  •        doO| 
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ion^  as  wdl  in  his  own  name  as  for  and  in  the  name  and  nante^  of 
all  and  every  other  perfon  or  pertbns  to  whom  the  fame  did,  might, 
or  (hould  appertain  in  part  or  irAall,  did  make  aiTuranceyand  caufed 
himklf  and  them  and  every  of  them  to  be  infured,  loft  or  not  loft> 
at  and  from  Newcaftle  to  Bayonnc  in  France,  upon  any  kind  of 

Sids  whatfoever  then  loaden  or  to  be  loaden  on  board  the  good 
p  or  veffel  called  The  Speedwell,  whereof  was  mailer  under  God 
for  that  voyage  John  Cowley,  or  whoever  elfe  flioiild  go  for  maf- 
ter  in  the  laid  (hipi  or  by  whatibever  other  name  or  Hames  the  {did 
ihip»  or  the  mafter  thereot,  was  or  ihould  be  named  or  called  ; 
begimiing  the  adventure  upon  the  faid  goods  and  merchandizes 
from  and  immediately  following  the  loading  thereof  aboard  the 
bid  (hip  at  Newcaltle,  and  fo  ihould  continue  and  eodurc  until 
the  bid  ihip,  with  the  faid  goods  and  merchandizes  whatfoever, 
(hould  be  anived  at  Bayonne  aforefaid,  and  the  lame  be  there 
fafdy  landed  j  and  it  (hould  be  lawful  for  the  faid  (hip  in  that  \ 

voyage  to  Hop  and  ftay  at  any  ports  or  places  whatfoever,  without 
prejudice  to  that  infurance ;  the  (aid  goods  and  merchandizes  by 
agreement  were  and  (hould  be  valued  at  L  :  touching 

the  adve^itures  and  perils  which  they  the  faid  aiTurers  were  con- 
sented to  bear  and  did  take  upon  them  in  that  voyage,  they  were 
of  the  feasy  men  of  war,  fire,  enemies,  pirates^  rovers,  thieves, 
jettizons,  letters  of  mart  and  countermart,  lurprizals,  takin3;s  at 
fea,  arrefts,  reftraints,  and  detriments  of  all  kings,  princes,  ai^ 
people  of  what  nation*  condition,  or  quality  focver,  barratry  of 
the  matter  and  mariners,  and  of  all  other  perils,  lofles,  and  mif- 
fortunes  that  had  or  ihould  come  to  the  hurt,  detriment,  or  da- 
mage of  the  faid  goods  and  merchandizes,  or  any  part  thereof; 
and  in  cafe  of  any  lofs  or  misfortune^  ix  flxould  be  lawful  to  the 
aUTured,  their  fa£lors,  fervants,  and  affigns,  to  fae,  labour,  and 
travel  for^  in  and  about  the  defence,  (a^guard,  and  recovery  of 
the  (aid  goods  and  merchandizes,  or  any  pare  thereof,  without  pre- 
judice to  that  infurance,  to  the  charges  whereof  they  the  aiTurers 
would  contribute  each  one  according  to  the  rate  and  quantity  of 
his  fum  therein  aiTured ;  and  it  was  agreed  by  them  the  infurers, 
that  the    faid  writing  or    policy  of  iiifurance   (hould  be  of  as 
much  force  and  e(FeS  as  the  fureft  writing   or  policy  of  infu-  . 
ranee  theretofore  made  in  Lombard  (Ireet,  or  in  the  Koyal  Ex- 
change, or  elfe  where  in  London;  and  fo  they  theiafur;:is  were 
contented,  and  did  theieby  promife  and  bind  tnemfclves,  each  one 
for  his  own,  his  heirs,  executors,  and  goods,  to  the  aiTureds,  their 
executors,  adminiftrators,  and  affigns,  for  th^  true  p?ribr.nance 
of  the  premifes ;  confeffing  themfelves  paid  the  confideration  due 
to  them  for  that  infurance  by  the  infured,  at  and  after  the  rate  of 
two  pounds  per  cent  i  in  witnefs  whereof  they  the  faid  ailUrers        |  , 
did  fubfcribe  their  names  and  fums  afl'ured  in  Xx>ndon.     ji^tj  by  Wirranty  ^ro- 
the  faid  writing  or  policy  of  infurance,  corn,  fiih,  fait,  fruit,  flour  ^^'^^    Avrr^ge, 
and  (feed  were  warranted  frcQ  from  average  under  three  pounds  ""**^'»  *^ 
per  cent,  unlefs  general,  or  the  (hip  were  ilianded ;  fugar,  tobacco, 
hemp,  flax^  bidt-s,  and  (kii^»  were  warranted  free  from  average 

under 
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under  five  pounds  per  cent,  and  all  other  goods  free  from  ave- 
rage under  three  pounds  per  cent,  unkft  general,   or  the  fhip 
were  firanded.     md  it  was  by  the  (aid  writing  or  policy  d[ 
8o2r^?re  fJe  '"'""'"^^  declared,  that  the  gouds  infured  thereafter  were  war- 
till  fucb  a  day.   nuited  free  from  all  damage  till  the  nineteenth  daj  of  Febru- 
ary 1770,  at  twelve  o'clock  at  night  on  Monday  ;    ^  which 
faid  writing  or  policy   of   infurance    the  (aid    William  after- 
wards, to  wit,  on  die  Cud  twenty-firft  day  of  February  in  the 
faid  year  of  Our  Lord  1770,  at  London  afore&id,  in  the  parifli 
T^^     P>^  and  ward  aforefaid,  had  notice.    And  thereupon  afterwwds,  to 
wit,  on  the  lame  day  and  year  aforciaid,  at  the  parifh  and  ward 
aforefaid,  in  confideration  that  die  (aid  Raphael  had  then  and  there 
paid  to  the  faid  William  the  fum  of  two  pounds,  as  a  prcmiuoi 
or   reward  for  the  infurance  of  one  hundred  pounds  of   amd 
upon  the  premifes  in  the  faid  writing  or  policv  of  infunmcc/ 
and  had  then  and  there  undertaken  and  ^ithfiilly  pr«mi(ed  did 
faid  Willi^im  to  perform  and  fulfil  all  things  in  the  fiiid  writ-, 
ing  or  policy  of  infurance  contained,  on  the  part  and  bdialfof 
die  afTured  to  be  performed  and  fulfilled  as  to  die  (aid   goods 
and  merchandizes,  he  the  faid  William  undertook,  and  to  die 
faid  Raphael  then  and  there  fMthfully  promifed,  that  he  the  faid 
William  would  become  an  afliirer  to  the  faid  Raphael  for  the 
fum  of  one  hundred  pounds  of  and  upon  the  pramifes  men- 
tioned in  the  faid  writing  or  pdicy  of  infurance,    and  would 
perform  all  things  in  the  faid   wridng  or  policy  of  infurance 
contained,  on  his  part  and  behalf  to  be  perfonmd  and  fulfilled 
as  fuch  alTurer  as  to  dw  faid  one  hundred  pounds ;  and  the  faid 
William  then  and  there    became   and  was  an    aiTtirer   to  the 
faid  Raphael,  and  then  and  there  fubfcribed  the  {kA  writing  of 
p  )licy  of  infurance   as  fuch  infurer  as  to  the  faid  one  hundred 
Averment  of  ir-  p  )unds.     And  the  faid  Raphael  avers,  that  the  faid  Raphael  ac  the 
*b-^'"    ***  time  of  making  the  faid  writing  or  policy  of  infurance^  and  coo- 
P  imiff.  tinually  from  thence  until  and  at  the  time  of  the  Io(s  heretnafier 

mentioned,  was  interefted  in  the  gocds  and  merchandizes  loadien 
on  board  the  (aid  fhip  to  a  large  value  and  amount,   to  wit,  toi 
the  value  and  amount  of  2II  the  money  infured  thereon,  to  wit,  at 
Ship   wncked.  London  aforefaid,  in  the  parifh  and  ward  aforefaid.    And  the  faid 
Raphael  further  fays,  that  the  faid  (hip,  after  the  faid  niheteenth 
day  of  February  in  the  faid  year  of  Our  Loid  1770,  to  wit,  on 
the  twentieth  day  of  February  in  the  year  bft  aforefaid^  upon  the 
high  feas,  by  winds,  ftorms,    and   tempefts,  became  and  was 
wrecked,  foundered,  funk,  and  wholly  loft  in  the  faid  (eas,  and 
the  faid  goods  and  merchandizes  of  the  faid  Raphael  were  thereby 
then  and  there  funk  in  the  feas  and  wholly  bft,  ,to  wit,  at  Lon- 
NV:rctod>'.n'  don  aforefaid,  in  the  parifh  and  w«rd  aforefrid;  {f  which  fiiid 
**^''*-  premifes  the  faid  William  afterwards,  to  wit,  on  die  firfV  day  ef 

March  in  the  faid  year  of  Our  Lord  17701  at  London  afefe&id^ 
in  the  parifh  add  ward  aforefaid,  had  notice ;  and  was  then  and 
there  required  by  thefatd  Raphael  to  pay  him  the  faid  film  of  one 
hundred  pounds,  and  which  lie  the  (at4  WiUiam,  accoiding  to  the 

form 
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form  and  cfFeS  of  the  faid  writing  or  policy  of  infurance,  and  his 
faid  promife  and  undertaking  in  that  behalf  made  as  aforefaid, 
ought  to  have  paid  to  him  the  faid  Raphael,    yfnd  whereas  the  faid  ^^q^^^^^  j^|^^ 
William  afterwards,  to  wit,  on  the  fame  day  and  year  laft  afore-  ncypaid, 
faid,    at   London    aforefaiJ,    in  the  parifh   and  ward  aforefaid, 
was  indebted  to  the  faid  Raphael  in  other  one  hundred  pounds  of 
lawful  money  of  Great  Britain,  for  fo  much  money  by  the  faid 
Raphael  before  that  time  paid,  laid  out,  and  expended  to  and  for 
theufe  of  the  faid  William,  and  at  his  fpecial  inlla  \ce  andrequeft ; 
and   being  fo  indebted,  he  the  faid  William,   in   confideration 
thereof,  afterwards,  to  wit,  on  the  fame  day  and  year  laft  afore- 
faid, at  London  afore&id,  in  the  pari(h  and  ward  aforefaid,  un« 
dertooJc,  and  then  and  there  faithfully  promifed  the  faid  Raphael 
to  pay  him  the  faid  laft  mentioned  fum  of  money,  when  he  the  faid 
William  (hould  be  thereunto  afterwards  requeued,    jind  whereas  3d  Ooant,  Mo. 
the  faid  William  afterwards,  to  wit,  on  the  fame  day  and  year  laft  ncy  had  ind'rc* 
a/orefaid,  at  London  afortrfaid,  in  the  parifli  and  ward  aforefaid,  ^«*^«'» 
was  indebted  to  the  faid  Raphael  in  other  one  hundred  pounds 
of  like  lawful  money,  for  fo  much  money  by  the  faid  William 
before  that  time  had  and  received  to  and  for  the  ufe  of  the 
(aid  Raphael ;  and  being  fo   indebted,  he  the  faid   William,  in 
condderation   thereof,   afterwards,    to    wit,    on  the  fame   day 
and  year  laft  aforefaid,   at  London  aforefaid,  in  the  parifli  and 
ward  aforefaid,  undertook,  and  to  the  faid  Raphael  then  and  there 
faithfully  promifed  to  pay  him  the  faid  laft  mentioned  fum  of  mo* 
ney,  when  he  the  faid  William  (hould  be  thereunto  afterwards  re-* 
qucfted:  nevtrthdefs,  the  faid  William  not  regarding  his  faid  fe-  ^^^  ^' 
vera!  promifes  and  undertakings  fo  by  him  in  form  aforefaid  made,  ^  "     ' 
but  contriving,  and  fraudulently  intending  craftily  and  fubtilly  to 
deceive  and  d^^fraud  the  faid  Raphael  in  this  behalf,  hath  not  yet 
paid  him  the  faid  leveral  fums  of  money,  or  any  of  them,  oraiiy 
part  thereof,  (although  often  requeftcd  fo  to  do)  but  to  pay  the 
lame  he  the  faid  Willtam  hath  hitherto  wholly  refufed,  and  ftill 
doth  refufe,  to  the  damage  of  the  faid  Raphael  of  one  hundred  and 
t>venty  pounds  i  and  therefore  be  brings  fuit,  &c«     Pledges,  &c. 

Tho.  Uahrow, 

On     lives. 

LONDON,  ff.  Tames  Allan,  late  of,  &c.  was  attached  to  I>cltfatjan, 
anfwer  Martha  Meredith  in  a  plea,  &c.  for  that  whereas  the  faid  ^^h^fendaiit 
Martha  heretofore,  to  wit,  on,  &c.  at,  &c.  for  her  own  ufe  and  ^^  ^jth„,  ,i, 
benefit,  had  caufcd  to  be  irade  a  certain  writin;;  of  affurance,  com-  ife  o/onc  J.  G. 
monly  called  a  policy  of  adurancc,  purporting  thereby,  and  con-  *>y  ^Wch  they 
taining  therein,  that  in  confiderarion  of  three  guineas  per  cent.  J*J^"**  *'*^"^" 
the  receipt  of  which  they  thereby  acknowledged,  and  according  ^^  j£^  ^J 
to  that  rate  for  every  greater  or  leffer  fvim  received  of  the  faid  j.c.diedbefoi^ 
Martha,  by  the  name  of  M.  M.  of  Chefter,  they  whofe  names  the  expiration  of 
were  thereunto  fubfcribed  did  for  themfelves  feverally,  and  for  the  policy,  j.o. 
Ihcir  fevcral  heirs,  executors,  adminiftratorS|  and  afligns,  and  not  ^Tnl'^^iWw 

Vex,.  I,  H  h  WCpiy. 
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one  for  the  other  or  others  of  them,  or  for  thp  heirs,'  executors, 
adminiftrators,  and  aligns  of  the  other  or  others  of  them,  ailijme» 
promife,  and  agree,  that  they  refpeflively,   or   their  refpe^^tve 
heirs,  adminidrators,    and  afCgns,    (hould  and  would  well  and 
truly  pay,  or  c^ufe  to  be  paid^  without  any  difpute,  abatenneot,  or 
jcomention  whatever,  unto  the  faid  Martha,  her  heirs,  executors^ 
adminiftrators,  and  ailigns,  by  her  own  indorfement  thereon,  the 
full  fum  and  fums  of  money  which  they  had  thereunto  refpefitvely 
Aibfcrlbed,  on  the  following  conditions,  that  is  to  fay,  in  c^  J.  G. 
efquire  of  Knowle  Cottage,  near  Wimborh  in  Dorfetfliire,  wac- 
ranted  in  good  health,  (bould  die  or  deceafe  out  of  his  natural  life 
by  any  way$  or  means  whatfoever,  (fuicideand  the  hand  of  juftice 
only  excepted,)  at  any  time  between  the  twenty-ninth  day  of  De- 
cember 1785  and  the  twenty-ninth  day  of  December  1786,  both 
days  included,  and  during  the  lifetime  of  the  faid  Martha;  but  ia 
cafe  the  faid  Martha  ()iouId  depart  tliis  life  before  the  above-nam- 
ed J.  G«  that  policy  or  obligation  to  be  null  and  void,  otfacrwife 
to  be  and  remain  in  ful]  force  until  the  twenty-ninth  day  of  De« 
cember  1786,  valued  at  the  fum  infured^  as  by  the  faid  writing  of 
infurance,  reference  being  thereto  had,  will  fully  appear;  of  which 
faid  writing  of  afiurance  tbc  faid  James  afterwards,  to  wit,  00  the 
faid  twenty-ninth  day  of  December  1785,  at,  &c«  had  notice  : 
and  thereupon  afcerwarUs,  to  wit,  on,  Sec,  at,  &c.  in  considera- 
tion that  the  faid  Martha,  at  the  fpccial  inftance  and  requcfl  of 
the  faid  James,  had  then  and  there  paid  to  the  faid  James  the  fum 
*  of  three  guineas  of  lawful  money  of  Great  Britain,  as  a  premium 

for  the  afl'urance  of  one  hundred  pounds  of  and  upon  the  pre- 
mifes  mentioned  in  the  faid  writing  of  afliqrance,  and  had  undcft- 
taken,  and  then  and  there  faithfully  promifed  the  faid  James  to 
perform  all  things  contained  in  the  faid  writing  of  aflurance  on 
her  part  and  behalf  to  be  performed  and  fulfilled  as  fuch  aStircd, 
he  the  faid  James  undertook,  &c.  the  faid  Martha,  that  he  the 
faid  James  would  become  an  aiTurer  to  the  (aid  Martha  for  the 
(aid  fum  of- one  hundred  pounds  of  and  upon  the  premifes  men- 
tioned in  the  faid  writing  of  a(rurance,  and  that  he  wo^ld  peiform 
and  fulfil  ail  things  contained  in  the  faid  writing  of  aiTurancc,  to 
be  performed  and  fulfilled  on  his  part  and  behalf  as  fuch  aiTurer  for 
^he  faid  fuip  of  one  hundred  pounds^  and  then  and  there  fubfcribed 
his  name  to  the  faid  writing  of  affurance  as  fuch  aiTurer  for  the 
faid  one  hundred  pounds :  and  the  faid  Martha  in  fiadfaitii,  ttiat  the 
faid  J.  G.  mentioned  in  the  faid  writing  of  aiTuran^e,  at  the  time 
the  ri(k  in  the  faid  pojipy  contained  commenced,  to  wit,  oa^  &c« 
inclufive,  was  in  good  health,  to  wit,  at  Knowle  Cottage,  in  the 
faid  writing  of  alTurance  nientiohcd,  that  \s  to  fiiy^  at,  otc. :  am) 
the  faid  Martha  further  faith,  that  the  faid  J.  O.  after  the  faid 
twenty-ninth  day  of  December  1785,  and  before  the  thtrdetfa  day 
of  December  1786^  and  before  the  dav  of  fuing  forth  the  ortfi;uuI 
writ  of  the  faid  Martha,  to  wit,  on,  occ,  a^,  &c.  iid  die  ancl  de- 
ceafe out  of  his  natural  life,  to  wit,  by  a  natural  death)  ajxl  not 
W  fuicide,  or  the  hand  of  juilice  1  of  all  which  premifes  the  iai4 
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Ja(t)QS  afterwards,  to  wit»  on,  &c«  at,  &c^  had  notice :  and  the 
bii  Martha  avers,  that  (he  the  faid  Martha^  at  the  time  of 
making  the  faid  writing  of  aiTurance,  and  alfo  at  the  time  of  her 
becoming  fucb  affurcd  thereby  as  aforefaid,  was  interefiei  in  the 
Hft  and  event  fo  thereby  infured  againft  as  aforefaid,  to  a  large 
amount,  to  wit,  to  the  amount  of  all  the  money  by  her  infured 
thereon,  to  wit,  at,  &c.  \  whereby,  and  by  reafon  of  which  faid 
feveral  premifes,  and  according  tofbe  tenor  of  his  promife  and  un» 
dertaking  aforefaid,  he  the  faid  James  then  and  there  became  lia- 
ble to  pay,  and  ought  to  have  paid  to  the  faid  M.  the  faid  funi  of 
one  hundred  pounds  fo  by  him-affured  as  aforefaid.  And  whereas, 
&c.  &c.  (Money  had  and  received ^  account  dated;  common 
conclufion.)  V.  Law«s, 


LONDON,  to  wit.    R.  C.  S.  H.  and  J.  M.  affigneesof  the  Declaration  at 
jrftate  and  e(Fe«5}s  of  S.  D.  a  bankrupt,  according  to  the  form  and  cberuitof  ams- 
eflPed  of  the  ftatutes  made  and  now  in  force  concerning:   bank-  °*<^^  ®^  *  **"*' 
Tupts,  complain   of  R.  B.  efquire,  being;,  &c.  for  that  whereas '7''*'" * '^^^^^^ 
the  laid  S.  D.  before  he  became  a  bankrupt,  to  wit,  on,  &c.  /^^^  ^jth  aver- 
caufed  to  be  made  a  certain  writing  or  policy  of  afTu ranee,  pur*  mcptofintexcil. 
porting  thereby,  and  containing  therein,  that  in  confideration  of 
two  guineas  per  cent,  and  according  to  that  rate  for  every  greater 
and  leiTer  fum  received  of  the  faid  S.  D.  they  whofe  names  were 
thereunto  fubicribed  did  for  themfelves  feverally,  and  for  their  fe- 
veral  heirs,  executors,  adminiflrators,  and  afHgns,    aflfure,  pro- 
mife, and  agree,  that  they,  their  heirs,  executors,  adminifl'rators, 
and  ai&gns,  fliould  and  would  well  and  truly  pay,  and  caufe  to  be 
.  paid,  without  any  difpute,  abatement,  or  contention  whatfoever, 
unto   the  faid  S.  D.  his  heirs,   executors,  adminiftrators,  and 
affigns,  by  his  or  their  indorfement  thereon,  the  full  fum  and  fums 
of  money  which  they  had  thereunto  fubfcribed,  on  the  following 
conditions;  in  cafe   R.   C.  efquire,    of  Northumberland- Areet, 
Strand,  (hould  die  or  ceafe  this  life  by  any  ways  or  means  what* 
foever,  ^fuicide  or  the  hand  of  julHce  excepted,)  before  the  death 
or  deceafe  of  the  faid  S.  D.  ac  any  time  between  the  fifth  of  Ma/ 
1776  and  fifth  of  January  1777  ;  and  the  faid  R.  C,  efquire  wa$ 
thereby  warranted  in  g(x>d  health  the  fifth  of  May  1776,  as  by  the 
faid  writing  or  policy  of  aiTurance  fully  appears;  of  which  faid 
writing  or  policy  of  afTurance  the  faid  defendant  afterwards,  to 
wit,  on,  &c.  at,  ^c.  had  notice;  and  thereupon  afterwards,  tQ 
wit,  on,  &c.  at,  &c.  in  confideration  that  the  faid  S.  D,  before 
he  became  a  bankrupt,  at  the  fpecial  inftancc  and  requeft  of  the 
faid  defendant,  had  then  and  there  paid  to  the  faid  defendant  the 
fum  of  four  guineas,  as  a  premium  or  reward  for  the  aflurance  of 
(wo  hundred  pounds  of  and  upon  the  premifes  in  the  faid  writing 
pr  policy  of  afTurance  mentioned»  2^na  had  undertaken  and  faith- 
fully promifed  the  faid  defendant  all  things  in  the  faid  writing  or 
policy^of  aflurance  contained  on  the  part  and  behalf  of  the  afTured 
to  be  performed  and  fulfilled,  he  the  faid  defendant  undertook,  and 
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the  faid  E«  W.  in  tb^  faid  writing  or  policy  of  afllirance  men- 
tioned) after  the  making  of  the  faid  writing  or  policy  of  afTarance. 
and  before  the  day  of  fu  jng  out  the  original  writ  of  the  feid  T,  to 
wit,  on  the  firft  of  May  I77l>  at  London  aforefaid,  in  the  parifh 
and  ward  aforefiid,  departed  this  life,  and  then  and  there  died  a 
natural  death,  andnotby  fuicide  or  the  hands  ofjufticc;  of  all  which 
faid  premifes  the  faid  J.  afterwards,  to  wit,  on  the  fame  day  and 
year  laft  aforefaid,  at,  &c.  had  notice ;  and  was  then  end  there  re- 
quefted  by  the  faid  T.  to  pay  to  him  the  fum  of  two  hundred  pounds 
fo  infured  by  the  U\d  J*  as  aforefaid  j  and  which  faid  fum  of  two 
hundred  pounds  be  the  faid  J.  then  and  there  ought  to  have  paid 
to  the  faid  T.  according  to  the  form  and  effed  of  the  faid  writing 
or  policy  of  aflurance,  and  of  bis  faid  promife  and  undertaking  fo 
ftd  Count,  In  n^-^jg  35  aforefaid.  Jnd  ^whereas  alfo  afterwards,  to  wit,  on  the 
JSfSnt!ff  '"^^^  third  of  April  1760,  at  London  aforefaid,  in  the  pari(h  and 
had  paid  42I.  to  w^^ci  aforefaid,  in  conuderation  that  the  faid  plaintiff,  at  the  like 
defendant,  and  fptcial  inftance  and  requed  of  the  faid  defendant,  had  then  and 
promised  to  pay  there  paid  to  the  faid  defendant  another  fum  of  forty-two  pounds, 
3  P**"  ^^^  y  and  had  undertaken  and  faithfully  promifed  to  pay  to  him  the  further 
^  dccWed  &c.  ^""^  °^  ihr^t  pounds  per  cent,  in  cafe  war  (hould  be  declared,  and 
'  the  faid  Edward  fhould  go  abroad  on  military  duty,  he  the  (aid 
defendant  undertook, and  then  and  there  faithfully  promifed  the  faid 
plaintiff  to  pay  to  him  another  fum  of  two  hundred  pounds,  in  cafe 
the  faid  Edward  fhould  die  or  ccafe  this  life  by  any  means  or  wjys 
whatfoever,  (fuicide  or  the  hands  ofjuft ice  excepted,)  at  any  time 
before  the  end  and  determination  of  feven  years,  commencii^  the 
twenty.fifth  of  March  1 769,  and  ending  the  twenty-fifth  of  March 
1776,  both  days  Included,  provided  the  faid  Thomas  (hould  be 
living  at  the  time  of  fuch  deceafe  :  and  the  faid  plaintiff*  farther 
fays,  that  the  faid  Edward,  after  the  making  of  the  faid  laft-men- 
tioned  promife  and  undertaking  of  the  faid  defendant,  and  before 
the  day  of  fuing  out  the  original  writ  of  the  faid  plaintiff,  to  wit, 
on,  &c.  at,  &c.  died  a  natural  death,  not  by  fuicide  or  the  hands 
of  juftice;  of  all  which  faid  premifes  the  faid  defendant  afterwards, 
to  wit,  on,  &c.  at,  &c.  then  and  there  had  notice,  and  was  then 
and  there  requeued  by,  the  faid  plaintiff  to  pay  to  him  the  further 
fum  of  two  hundred  pounds  fo  infured  by  the  faid  defendant  as  laft 
aforefaid,  and  which  faid  1  all-mentioned  fum  of  two  hundred 
pounds  he  the  faid  defendant  ought  to  have  paid  to  the  faid  plaiotiff, 
according  to  the  form  and  cfTei^  of  his  faid  promife  and  undertak- 
ing fo  made  as  aforcfaic.  And  whireas^  &^«  (Money  had  and 
received  i  and  breach  to  the  whole.) 
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Against    FIRE* 

Kf  bank^      LONDON,^    Samuel  Oldham  and  WlIHam  CSoopcr,  af- 

Tu.   »  aflignecs  fignees  of  the  eftate,  &c.  of  William  Ingram,  a  bankrupt,  ^^nfr 
a.Aini^  lit  fub-  Calverly  Bewick,  James Haughton Langfton,  and  WiUtannGod- 

^  ■  .  '  ur.  F;it.a0iQe,  £9r  » lofii  (uAalned  by  xht.b»ntoipt« 
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fireyi  ePquires ;  for  that  whereas  bv  a  certain  deed  poll,  or  po- 
licy of  affiirance,  made  by  the  faid  Calvcrly,  James  H.  and  W.  G.  ^  . 
on,  &c.  in,  &c.  (which  faid  deed,  fealed  with  the  refpe£live  feals 
of  the  fafd  Calverly,  &c.  |)earing  date  the  fame  day  and  year  afore- 
iaid)  they  the  faid  Samuel  and  William  Cooper  npw  bring  into 
court  here)  reciting  that  the  faid  William  Ingram,  by  the  name 
and  addition  of  William  Ingram,  of,  &c.  linen  and  woollen-draper, 
hofier  and  haberdafher,  having  paid  the  fum  of  two  pounds  eleven 
fhillings  to  the  Society  of  the  Sun  Fire -office,  in  London,  and 
having  agreed  to  pay,  or  caufe  to  be  paid  to  them,  at  their  faid 
office,  the  fum  of  one  pound  fevent^en  (hillings  and  fixpencc,  on, 
&c.  and  the  like  fum  of  one  pound  feventeen  {hillings  and  fixpencc 
yearly  and  every  year  during  the  continuance  of  the  faid  policy 
for  infurance  from  lofs  or  damage  by  fire  on  his  houfhold  goods,  in 
his  then  dwelling  houfe  only,{ituate  at,  &c.  brick  and  tile,  not  ex- 
ceeding feventy  pounds,  and  on  his  utenfils  and  (lock  therein  only,  i 
not  exceeding  one  thoufand  four  hundred  and  thirty  pounds,  they 
the  laid  Calverly,  &c.  did  covenant,  that  from  the  date  of  the 
faid  policy,  and  fo  long  as  the  faid  William  Ingram  fhould  duly 
pay,  or  caufe  to  be  paid,  the  faid  fum  of  one  pound  feventeen 
fhillings  and  fixpence,  at  the  times  and  places  aforefaid,  and  the 
truftees  or  afting  members  of  the  fiid  Society  for  the,  time  being, 
{hould  agree  to  accept  the  fame,  the  Oock  and  fund  of  the  faid 
Society  (hould  be  fubjetfl  and  liable  to  pay  to  the  faid  William  In- 
gram, his  executors,  adminiftrators,  and  afligns,  all  fuch  his  da- 
mages and  lofs  which  he  the  laid  William  Ingram  Q^ould  fuffer  by 
lire,  not  exceeding  the  fum  of  one  thoufand  five  hundred  pounds, 
according  to  the  exaft  tenor  of  their  printed  Propofals,  dated  on, 
&c.  And  the  faid  Samuel  and  William  Cooper  further  fay,  that 
the  printed  Propofals  in  and  by  the  faid  deed  mentioned  and  al- 
luded to,  are  as  follows,  that  is  to  fay,  January  (J,  1766,  Pro- 
pofals, &c.  &c.  (the  whole  of  the  prinred  Propofals  were  here 
fet  forth,  expreffing  the  amount  of  the  Society's  (lock,  rates  of 
infurances,  &c.  but  the  only  pafTages  applicable  to  the  a£tion  are) 
Article  fixth,  To  prevent  frauds,  &c.  &c.  Article  feventh,  No 
lofs,  &c.  &c.  Article  tenth,  Perfons  infared,  &c.  Sec  as  by  the 
faid  deed  and  Propofals,  relation  being  thereto  had,  more  fully  ap- 
pears. And  the  faid  Samuel  and  William  Cooper,  affignees  as 
aforefaid,  aver,  that  the  faid  William  Ingram  at  the  time  of  the. 
making  of  the  faid  policy  of  aflurance,  and  from  thence  until  the 
lofs  and  damage  hereafter-mentioned,  w-s  interefted  in  the  faid 
infured  premifes  to  a  large  amount,  to  wit,  to  the  amount  of  all 
the  money  by  him  infured,  or  caufed  to  be  infured  thereon,  to  wit, 
at,  &c.  and  chat  houfhold  goods,  utenfils,  and  (lock  to  the 
faid  amount,  continued  and  retrained  in  the  faid  houfe  until  after- 
wards, to  wit,  on,  &c.  the  fame  were  burnt,  confumed,  and 
deflroyed  by  fire,  which  did  not  happen  by  any  invafion,  foreign 
enemy,  civil  commotion,  or  any  military  or  ufurped  power  what*  ^ 
foever  j  whereby  the  faid  William  Ingram  fullaincd  damage  to  a 
large  amount,  to  wit,  to  the  amount  of  the  money  by  hiiptiK  rcgn 
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aflured,   to  wit,  at,   &c.      And  the   faid    Samuel    and    Wil- 
Ijatn  Cooper   further  fay,   that  the  faid   premifes  in    the  (aid 
deed  or  jtclicy    mentioned^  at   the  time  of  the  making  of  the 
faid  deed)  were  not,  nor  at  any  time  fince  have  been   infured 
in  any  other  office  i  and  that  the    fame  premifes  in    the  iaid 
deed  or   policy   mentioned,  were  infured  at  a  lower   premium 
than  propof^d  in  the  table  in  the  faid  Propofals  mentioned.     And 
the  faiJ  Samuel  and  William  Cooper  furrher  lay,  that  the  laid 
William  Ingram  did  forthwith  after  the  faid  lofs,  to  wit,  on,  &c. 
at|  &c.  give  notice  thereof  to  the  faid  Society,  at  their  faid  office, 
and  alfo  as  foon  ss  poflible  afterwards,  to  wit,  on,  &c.  did  there 
deliver  in  as  particular  an  account  of  his  faid  lofs  and  damage  as 
the  nature  of  the  cafe  would  admit  of  j  and  did  then  and  there 
make  proof  of  the  fame  by  his  oath  and  affidavit  in  writing,  ac- 
cording to  the  form  pra£tifed  in  the  faid  office,  and  by  fuch  other 
proper  vouchers  as  were  reafonably  required.   And  the  faid  Samuel 
and  V\  illiam  Cooper  further  fay,  that  the  miniiler  of  the  parifh 
of,  &c*  in  which  the  aforefaid  dwelling- houfe  of  the  faid  William 
Ingram  was  fituate,  long  before,  and  at  the  time  of  the  Io(s  here* 
in  before  mentioned,  dwelt  and  refided  at  a  diftance  from  and  out 
of  the  (aid  parilh,  and  was  and  dill  is  wholly  unacquainted  with 
the  character  and  circumftances  of  the  faid  W.   Ingram,  and 
wholly  unable  to  make  fuch  certificate  as  by  the  faid  policy  is  re- 
Iquired;  but  that  the  faid  William  Ingram  afterwards,  to  wit,  on, 
&c.  at,&c.did  procure,  and  did  deliver  at  the  faid  office,  a  certificate 
under  the  hands  of  William  Thomas  Lecoq,  &c.  &c.  then,  and 
iLt  the  time  of  the  faid  lofs,  being  reputable  inhabitants  of  the  faid 
paiiOi,  who  were  not  concerned  in  the  faid  lofs,  importing,  that 
they  knew  the  faid  W.  1.  late  of,  &c.  Iinen*draper,  and  did  be* 
lieve  that  lu*  by  mi>fortunc,  and  without  fraud,  did,  on,  &c.  fuf* 
tain  a  confidcinble  lofs  and  damage,  by  his  dwelling-houfe  and  the 
flock  and  effects  thereon,  or  great  part  thereof,  being  confumcd 
by  fire  y  of  all  which  faid  premifes  the  faid  Calverly,  ice.  after- 
wards, to  wit,  on,  &c.  had  notice  from  the  faid  William  Ingram. 
^ And  the  faid  Samuel  and  William  Cooper  further  fay,  that  the 
^    faid  William,  before  he  became  a  bankrupt,  and  the  (aid  Samuel 
and  William  Cooper,  ailignees  as  aforefaid,  fince  the  time  of  the 
faid  W.  I.  becane  a  bankrupt,  have  always  been  ready  and  willing 
to  fiibmit  all  matters  in  difference  .between  him  and  them  refpcc- 
>  tively  and  the  faid  office  touching  the  faid  lofs  to  the  arbitration 
•^  of  arbitrators,  indifFcrenily  to  he  chofcn  between  them.     And  the 
"filcrSamucl  and  William  Cooper  further  fay,  that  although  the 
'f;iid  W,  I.  before  he  became  a  bankrupt,  and  the  (aid  Samuel  and 

(William  Cooper,  aflignees  as  aforefaid,  fu)ce  the  (aid  W.  L  be* 
came  a  bankrupt,'' have  refpedively  in  all  things  conformed  nim- 
felf  and  themfelves  to  and  concenung  all  and  lingular  the  (lipula- 
tions,  matters,  or  things,  which  on  his  or  their  parts  were  to  be 
bbfcrved  and  performed  to  the  utmoft  bf  their  power,  according 
'to  the  form  and  cffcSt  of  the  faid  deed  or  policy  of  infurance,  and 
of  the  faid  I\opofals  ;  and  although  the  ftock  ot  fund  of  the  faid 
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Society  alvtrays  hath  been  and  yet  is  fufficient  to  pay  the  faid  lofs 
fuftained  by  the  faid  W.  I.  by  reafon  of  the  faid  fire,  yet  the  faid 
W.  I.  before  he  became  a  bankrupt,  was  not,  nor  have  the  faid 
Samuel  and  William  Cooper,  ailignees  as  aforefaid,  at  any  time 
lince  the  faid  W.  I.  became  a  bankrupt,  hitherto  out  of  the  ftock 
and  fund  of  the  faid  Society,  or  in  any  other  manner,  been  repaid 
or  reimburfed  the  faid  lofs,  or  any  part  thereof,  but  the  fame  and 
every  part  thereof  is  ft  ill  wholly  in  arrear  and  unpaid,  contrary  to 
the  form  and  cffcA  of  the  faid  Calverly,  &c.  by  them  .in  that  be- 
half made  as  aforefaid :  and  fo  the  faid  Samuel  and  William 
Cooper,  afiignees  as  aforefaid,  fay,  that  the  faid  Calverly,  &c, 
(although  often  requefted)  have  not  kept  with  the  faid  W.  I.  be- 
fore he  became  a  bankrupt,  nor  with  the  faid  Samuel  and  William  ^ 
Cooper,  ailignees  as  aforefaid,   fmce  the  faid  W.  L  became  a 
bankrupt,  the  covenant  made  between  the  faid  W.  L  before  he 
became  a  bankrupt,  and  the  faid  Calverly,  &c.  in  that  behalf  as 
aforefaid  ;  but  the  faid  Calverly,  &c.  have  broken  the  fame,  and 
ftiil  refufe  to  keep  the  fame  with  the  faid  Samuel  and  William     * 
Cooper,  affignees  as  aforefaid,  to  the  damage,  &c.  &c, 

Firfl-y  Non  ejifa&um.  Second,  JlHio  mn^  Becaufe  they  fayi  ^\^ 
that  the  faid  houfliold  goods,  utenfils»  ftock,  and  goods  in  pledge, 
beftdes  plate,  jewels,  and  wearing  apparel,  china  and  glafs,  in  the 
faid  declaration  mentioned,  and  by  the  faid  plaintiffs  above  fup- 
pofed  to  have  been  burnt,  confumed,  and  deftroyed  by  fire  in  the 
faid  dwelling-houfe,  were  not,  nor  any  part  thereof  burnt,  con- 
fumed,  or  deftroyed  by  fire  in  the  faid  dwellmg-houfe,  in  manner 
and  form  as  the  faid  plaintiffs  have  in  their  faid  declaration  above 
ailedged.  And  qf  this  they  put  thcmfeives  upon  the  country,  &c. 
Thirdly,  A^h  non^  Becaufe  they  lay,  that  (he  faid  dwelling- 
houTe  at  the  faid  time,  when,  &c.  in  the  faid  declaration  men- 
tioned, was  fraudulently  fet  on  fire  by  the  faid  plaintiffs,  with  in- 
tent to  defraud  them  the  faid  defendants.  And  this  they  are  ready 
to  verify.    Wherefore,  &cc.  if,  &c«  F.  Buxl£R, 

This  declaration  is  in  covenant,  yet  I  der  Aflompfit ;  but  the  (Iqcfcnt  will  find  it 
have  {iven  it  here  as  if  policies  of  aifu*  under  its  proper  head,  Covin  ant, Id 
rancc  was  a  diftindt  head  not  daflcd  lin-     the  In  six. 
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3.  Coverture.  (5) 

4.  Executors  and  Adminiflirators.  (6) 

5.  Heir.  (7) 

6.  Infant.  (8) 

7.  Joint  Contractors  (Srr  Partners^.    (9) 

8.  Jointenants  and  Tenants  in  Common  (See  Non- 

Tenure — Sole  Tenure.         -        - 
9^  No  fuch  Perfon  in  being.  (11) 

10.  Other  Perfons  not  named  ( S^^  Executors  and  Admi- 7  ,     v 

niftrators).  '  J  ('^) 

11.  Partners  {See  Joint  Contractors).  (13) 
S.  Of  Defendant  1  ^ij ^ 

I.  Baron  and  Feme.  3  ^  ^^ 
2»  Coverture.  (15) 

3.  Executors  and  Adminiftrators  {See  other  Perfons  not  7  ,  ^. 

named).  j  Ci^)- 

4.  Heir,  ti?) 

5.  Infancy.  {18) 

6.  Joint  Contraflors  (5^/ Partners).    (19) 

7.  Jointenants   and  Tenants  in  Common    (Sfe  Non- 7  ,     v 

Tenure— Sole  Tenure).  f  (20) 

8.  Partner^  {See  Joint  Contractors).  (21) 

III.  r^o 


INDEX  TO  LEADING  TITLES  OR  HfiADS 

Hi.  To  the  Writ  and  Count.  ^ 

1.  To  the  Form  of  the  Writ.^  >     (22) 

I*  Addition  of  j^ 

I.  PlaintifF,  y 

1.  Defendant  '  L    (7.^) 

3.  Place.  3 

3.  Mifnomer  of^  .^ 

1.  PlaintifF,     /     .     . 

2.  Defendant,  C     '^^^ 

3.  Place.         J 

4.  Mifprifion  of  1 

1  he  Vill  or  Hamlet,  Parifh,  Hundred^  and  >  (26} 

County.  J 

5.  NofuchVill.  (27) 

6.  Variance  -• 

1.  Between  the  Writ  audi  1 

I.  Declaration.  v  /  a% 

a.  Specialty.  rv^^l 

3.  Teftament.  ! 

4.  Letters  of  Adroiniftration.  J 

2.  Between  the  Plaint  and  Declaration.     (2<)) 
a.  To  the  Mion  of  the  Writ.     1  .     . 

X.  A£tion  roifconceived.  i  ^^  ' 

2.  Another  Caufe  of  Aftion  depending.   (31) 

2.  Things  done  after  the  original  Putchafe,  and  exhibit- 1  ,_,» 
ing  Bili.  I  (3*) 

4.  Non-Summons.    (33) 

5.  Non-Tenure.  (34) 

6.  Sole  Tenure.  (35) 

Pleas  in  Abatement, — i.  Puis  darrein  Continuance*  (3&) 

2  \\\  ^are  ImpediU  [^1) 

3.  In  Replevin.  (38) 

4.  In  Scire  Facias.  (39) 
Demurrers  to  Pleas  in  Abatement.     {See  Demurrers  to  Pleas.) 
Judgments  in  Abatement.     {See  Judgments.) 

Procefs  in     {See  Practical  Forms). 


I*  Jurifdiftion.  (i) 
I.   Local. 

Vol.  tkEtrfotiiTsftf 

Pa^e  RsFORTBRt,  ku 

I  at  The  j(irifdi£iion  of   the  fefllons  for  the  Tower  Hamlet* 

pleaded  in  abatement  of  an  indidlment  at  the  Middlefex 

feflions     {Set  Critninal  Divifion^  /cy^.J 
18.  plea  in  abatement  to  an  indiSment  in  B.R4  ^hat  thehoufc  is 


in  the  parilh  oif  Tiverton,  which  is  chartered  by  letters 
patent  from  Geo.  I.  authorizing  a  mayor*  xe^ordef »  &c,  10 


lakt 


IN  THE   CIVIL   DIVISION. 

Vot^  PrSCEDBiNTS  M 

I.  Books^Practice 

Pagi  KfiPORT£Jlt»  &^ 

take  cogoiztoce  of  aH  things  within  the  part(h»  and  ex- 
cluding joftkes  of  the  county.     {See  Cribiinal  Division,) 

Defflorrer,and  joinder.     {See  Demurrers  to  Pleas). 
45*  Plei  to  the  junfdiilion  of  B.  R.  that  \\ie*venue  is  within  the 

principality  of  iValei,  and  that  defendant  ought  to  be 

impleaded  in  the  court  of  great  ftffifm* 
49*  Plea»  that  the  caufe  of  adion  accrued  within  a  county pala^ 

iine. 
49^  Plea  in  trej^afi  to  the  jurifdi^lipn  of  B.  R.  that  the  caufe  o( 

adion  arofe  in  the  great  JeJJions  of  Wales*  ^^ 

{1.  Plea  ofantient  dem^ne^  and  that  the  lands  are  pleadable  io 

the  court  of  the  manor. <«»Simiiar  plea. 
$1 .  Plea,  that  the  adion  arofe  out  of  the  jurifdiflion  of  Ely^ 
io.  Plea  to  the  jurifdidion  of  an  inferior  court ;    Replicatron 

thereto,  that  the  caufe  of  adion  accrued  vnthtn  the  jurif- 

didioji. 
6S,  Plea  to  the  jurifdidioni  that  the  caufe  of  adion  arofe  in  ^ 

WaJej, 
£9.78.  Plea,  that  the  caufe  of  adion  arofe  out  of  the  jurifdidion. 
79.  Plea  in  abatement  to  the  jurifdidion,   a  cufiom  im  tbi 

city  pf  Londom   to  count  upon  a  conceffit  folvere  in   the 

mayor* s  eoftrt,  where  the  debc  is  not  a  fpeciaVty  ;  judg- 
ment of  refpwdeai  oufter      \^See  Judgments  in  Abate-* 

ment). 
In  ejedmcati  that  lands  are  parcel  of  the  manor  of  B.  which 
is  ancient  demefne  ;  B.  R«  demurrer  with  caufes  ;  join- 
der, continuanc  ;   judgment,  relpondeas  oufier^       -        •         2.  R.  P.  B.  R.  37 
plea  to  the  jurifdidion  of  court  of  B.  R.  in  Wales  ;  demur- 
rer thereto,  and  joinder,  .  •  .  1.^^193. 

The  jurifdidion  of  the  court  of  admiralty  pleaded,  i«  M^d.  But.  2,    dift.  17. 
That  the  adion  accrued  out  of  the  jurifdidion  of  the  marfhalfea  court,  to  wit,  at  L* 

and  not  S.     3.  Inft,  CL  14.     9.  iVf^.  Rut.  1, 
That  tenements  are  impleadable  in  the  court  of  Chefter^    Roh.  Ent,  1.    3.  Infi.  C/. 

14,    Br.  y.  M.  473.    Demurrer,  for  that  plea  is  after  imparlance,    a.  Afe, 

Iht,   I, 
That  ^ands  are  held  in  ancient  deme/ne  ;  replication,  that  they  are  held  in  fee  at 

common  law,  Br.  Red.  504.     3.  Jnp.  CL  9.     2.   Mod.  Ent,  2.  and  held  of  a 

manor  in  rigbt  of  the  church,    Ea,  pntr.  loi.    Vet,  Intr,  91.    Fiitcb,  65. 
That  tenements  are  impleadable  io  the  nu^uor  court,  Br.  R,  ^04,    3.  Jnfi.  CI,  8. 

Tbo.  2.'    2.  Mo,  Int,  2* 
•fhat  locuf  in  quo  is  within  the  tinque  ports,     Br,  R,  475.     3.  Jufi.  7.     2,  Mo.  Int.  2, 

|.  Br.  163.    4^.  352.    M^ore^  276.    Hir^  7.     Jurifdidioa  of  the  mdmir^j 

pleaded,     Clif.  17. 
That  the  land  is  held  of  the  king  as  of  his  manor  of  B.  which  is  ancitni  deme/m  % 

replication,  that  it  is  held  of  a  corporation  impleadable  fit  common  law,  i«  Bro,  i. 
'f'hat  the  place,  and  all  other  the  lands  in  the  m^nor,  are  held  of  the  kin^,  aad 

impleadable  in  the  manor  court,  and  nqt  elfewhere  ;   replication,  that  the  place  if 

pleadable  at  common  law,     Tbomp,  2,    3.  7/^.  C/.  8.    Ha^f  \py 
l^h^t  lands  are  held  of  the  maopr  of  B.   which  are  ^ntient  demefpe,    Tbomp.  a* 

M9,  E»tr,  249. 
That  land  is  within  the  manor  of  p.  and  which  1$  held  of  E.  a^  of  the  manor  of  N. 
-  which  is  iituate  within  the  manor  of  C.  which  is  held  of  a  prince,  and  part  o/tb^ 

fffff'y  palafiue  o/Cb(fier  |  and  that  all  I;^)ds^  as  ^ell  wi^in  tj|ci  county  of  L^h^fiet 
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«9  wic^Ksot  the  CL>ancy.  are  held  of  earls  of  Chefter,  and  are  impleadable  belbre 
ju  dices  there,  and  not  el  few  here  ;    demurrer,     ^0^.  £«/r.    i.      Imfir.  CL    14* 
^c.  f^.  Af.  473.     -^^i.  Ertfr,  419.     /'if/.  Jjiir,  33. 
Trefpafs  th^LlIaciu  in  qao^  Uc,  if  within  the  cinqae  ports,     3.  It/i*  CL  7.     Br.  R. 

Fartition  that  tenements  are  held  of  the  manor  of  B.  wbicb  is  ancient  demefne*  an i 

impleadable  in  the  court  of  tti»  manor  hy  writ   of  right;    replication,  tbac 

plaiotiflF's  great-grandfather  held  tenements  of  the  kin^  as  of  his  caitie  of  W.  in 

free  focage  ;  and  traverfes,  that  they  were  held  of  the  manor,     HU.  Ewt,  517. 
Tre/^a/s  that  lands  are  ancient  demcfne  ;  replication,  that  a  fine  w;as  levied  to  R«  ; 

rejoinder,  that  the  clofe  in  the  dedarition  is  n^^t  contained  in  the  fine,     tkr,  3^1. 

jiJht.zSiy.    Thomp.  34.7,    Br.  R.  504.     Rob,  £«/.  s^o.  ;   rejoinder,  tkat  after 

the  levying  R.  fued  out  a  writ  of  right  clofe  oi  the  faid  lands,  and  profeciited  in 

the  court  of  the  manor,     Tbomp. '^^'i* 
That  the  hoafe  and  clofe  were  parcil  of  the  manor  of  D.  and  are  held  of  tlie  lame 

manor,  which  is  antisnc  demefnei     3.  Inft,  CI.  19. 
Rationabili  parte  of  lands  in  B.  R.  ag?.i:i!t  the  chamberlain  of  Cbefigr,  &f  Imnds  im 

Cbejier,  who  prays  judgment  if  he  ought  to  anfwer,  and  jadgment  that  be  aAfvcr« 

A.In/i.  213. 
Debt  on  bond  that  defendant  is  a  ttJtmfr^  and  that  the  fpecialty  was  made  oot/Amt  tAg 

J/attfiaty,  where,  and  notelfewhcre,  he  ought  to  be  impleaded,  i.  Br.  93.     Privi* 

Ifge  of  member  of  parliament  pleaded,    Br,  167. 
Aifize  of  two  acres  of  land  ;  plea  that  one  acre  is  held  of  a  manor  wbicb  is  of 

ancient  deroefne,  and    another  acre  of  another  manor,  wliicb  is  alfo  antienc 

demrfne  ;  trial  by  Doomfday  Book.  Ra,  Entr.  58.     Fet,  Inir*  151. 
Trtfpafs;  that  the  locm  in  quo  iii  the  new  afTignnrent,  and  all  the  other  lands  in  the 

vil),  are  held  of  the  manor,  which  is  antient  demefne  ;  replication,  that  tbe  kc^ 

ii  impleadable  at  cdmmon  law,     H^p,  733. 
That  all  the  tenements  in  the  vill  are  impleadable  in  the  Gniktbadl  rtiere  by  wnt  of 

xigUt,  and  dftvifable,  Ra.  Entr,  375.     Fti,  Jmtr.  91. 


2  Local  and  Tra^nfitcry  (2). 


Or  P1.1VILEGI — By  Roaibn 

1.  Of  Dicnity  of  Pcrfon  ;  and 

2.  Of  Pciendant's  OiEce. 


{ 


Vol. 
I. 

r.  Pica  oC  privilege  of  defendant  as  chrk  of  the  errors  to  the 
chief  juftice  of  the  court  of  C.  B*  pleaded  to  an  action  ia 

4*  RepRcation  to  a  plea  of  privilege  by  an  attemey  of  the 
C  B.  in  an  a^ion  brought  in  B.  R  that  plaintiff  is  an 
attorney  of  H.  R.  and  as  fnch  impleaded  defendant  in 
B.  R  bv  attachment  of  privilege. 

5,  6.  Plea  to  xhz  jurifdidtion  of  the  court  of  C.  B.  of  privilege 
.  by  a  fworti  clerk  in  tbe  lord  treafui^cr's  remembrancer's 
office  in  the  exchequer,  fucd  here,  and  Opinions  ;  witi^ 
judgment  of  quaff  tur  bilia  for  the  defendant. 

^6.  Flea  in  abatement  that  the  bill  is  Hied  againfl  defendant  as 
a  commpn  pcrfon,  and  not  as  clerk  to  tbe  cbief  clerk. 


Pka 
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2Q«  Plea  <^£  privilege  .pf  an  attorntf^  a  partntr  with  another 

attorney,  one  of  B.  R.  the  other  C.  B.     {^Set  Partner 

Defendant,  pofti     ). 
33,  Pica  of  privilege  by  an  attorney  faed  by  ajjtgnees  of  a  bail" 

bond  given  by  him,  and  proceeded  againit  as  a  common 

perfon  ;  and  Opinion. 
39.  Plea  to  the  jurifdidion  of  privilege  by  an  attorney  of  C.  B« 

to  an  adion  brouf^ht  againd  him  in  B.  R. 
Replication  to  a  pleafimilar  to  the  laft,  that  the  plaintiff  is 

an  attorney  of  d.  R.  and  as  fuch  imple^ed  the  defendant 

in  B.  R.  by  attachment  of  privilege. 
41*  Plea  of  privilege  by  an  attorney  of  B.  K.  pleaded  to  an  adiion 

brought  againil  him  in  that  court  as  a  common  per  ion  ; 

with  Notes. 

47.  Plea,  that  defendant  is  an  attcmey  of  B.  R.  and  ought  not  to 

be  declared  againli  in  the  cuilody  of  the  marlhal. 

48.  Plea  by  attorney  fued  in  B.  R.  that  he    b  an  attorney  of* 

C.  B. 

53.64.  Plea  by  an  attorney  of  C*  B.  that  he  19  impleaded  by  origin 
na/vrrit,  and  not  by  bill    {See  Pleatothe  Writ,/r/?.). 

That  defendant  is  a  j^Iazer  of  B.  R.  and  friable  by  bill  only,  JLilL 

Ent.  6.  -  *  -  •  •  2.  R.  P,  B.  R.  IS 

r  an  attorney  of  C.  B.  LtlL  Ent.  3.  Jb.  16 

That  defendant  is  a  prothonotary's  clerk,  and  fuable  by  billonlyi 

and  not  by  writ,  -  -  -  -  S.  R»  P.  C  B.  $ 

That  defendant  is  an  attorney  of  C.  B.  to  an  ajlion  in  B.  R.  LilL 

Ent,   9.  -  -  -         -  •  .  /(J.  g 

Cefendant  pleads  his  privilege  of  a  fixty  plerk  in  chancery;  \,fFi!j*Rep*  aat 
plaintiff  replies,  that  the  defendant  w^  difcharged  out  of 
prifon  Hinder  the  Infolvent  Debtors  Ad,  and  his  office 
ailjgned  to  the  clerk  of  the  peace  for  the  benefit  of  the 
creditors  :  upon  demurrer,  judgmdkit  for  the  plaintiff  : 
firft,  the  defendant  has  concluded  himfelf  to  fay  he  has  not 
afligned  his  office,  becaufe  it  appears  by  the  replication 
that  he  has ;  fecondly,  defendant  ought  to  have  alled^ed 
that  he  is  actually  attendant  on  his  office. 

flea,  that  a  ferjeant  at  law  ought  to  be  fued  by  original, 

and  not  by  bill ;  general  demurrer  and  joinder,  -  P/.  Jff.  }o( 

plea  in  abatement  to  the  writ,  and  declaration  in  an  attad)? 
ment  of  privilege  for  a  prothonota^y  of  C*  B.  •  i.  Ld,  Retym*  zto 

That  the  defendant  is  an  attorney  of  C.  B»  1.  Med.  Ent.  2. 

A  plea  of  privilege  that  the  defendant  is  a  filazer  of  B.  R.  |.  Mod,  Ent.  4. 

Plea  to  the  jurifdidtion  of  the  courtj  that  the  defendant  is  an  attorney  of  C.  B. 
I.  Mod.  Ent,  \l.     Lilly,  9. 

For  a  meffenger  of  the  exchequer  by  his  privilege,  i .  Mod.  Ent.  1 1  •  Plea'in  abate- 
ment by  privilege  of  l&e  cxcheq^cr,  1.  Mod.  Ent.  zi.    Lnt.  ^l. 

That  defendant  is  a  baron  of  the  cinque  fort  $^  where,  and  not  elfewhere,  he  ought  XM 
be  impleaded*  by  letters  patent  £dw.  I.  and  confirmed  by  £liz« ;  demurrer* 
Rob,  Entr,  199.     CI,  AJf,  \o. 

That  detendant  is  onq  of  t^e  officers  of  the  Mint  of  our  lord  the  king,  and  that 
£d«  11.  by  letters  patent  granted  that  the  officen  and  minifters  of  the  Mint  (hould 
be  impleaded  before  the  warden  of  the  Mint,  and  not  elfewhere,  Tlfomp.  3. 

That  defendant  is  a  tally-cutter  and  receivSV  in  the  exchequer.  Ibid. 

Flea  by  deputy  ierjeant  at  arms  of  the  treafury  of  the  excheqoer  impleaded  in  th^ 

*  B<  R.  liid,  4« 
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Clerk  of  the  exchequer  impleaded  in  B.  R.  after  fpeclal  imparlance  ;  demurrer. 
Tvcmfi,    II 8. 

Pebt  ly  attorney  of  C.  B,  againft  the  marihal  for  an  efc;^  ;  plea,  that  he  ought  not 
to  be  impleaded  elfewhere  than  in  B.R. ,  demurrer^  and  judgment  of  reffondeas 
•ufter^  2*£ro.bo.     //tr.  317. 

Flea  by  one  of  the  fenior  filazers  of  C.  B.  impleaded  in  B.  R.  T^oKp.  4. 
By  attorney  of  C.  B.  2.  Mo,  Intr,  7.  By  an  attorney  of  C.  B  impleaded  in  B.  R.  ; 
replication,  that  defendant  is  forejudged ^  and  removed  from  his  office  ;  rejoinder, 
nul  tiel  rtcordt  and  iiTue,  and  dies  datus  to  bring  in  the  record,  Tbomf,  4.  3.  Inji, 
CI.  32.     Br.  ^.  M  496. 

That  defendant  is  one  of  the  filazers  of  C.  B.     3.  Infi,  CL  32.     2.  Mo,  Int,  8. 

Jy  clerk  in  chancery  impleaded  in  B.  R.  Ihomp.  ;.  ^.  Injl,  CI.  30.  Br.  r  M. 
497.  500.  Flea  by  lervant  of  one  of  the  iix  clerks  in  chancery  impleaded  iu 
B.  R.  Roh.  Entr.  210. 

By  one  of  the  chancellor's  bc'dals  of  the  univerfity  of  Oxford  ;  privilege  granted  to 
imiverfity  by  H.  Vlll.  and  confirmed  by  ftat.  13.  Eliz. ;  and  prays  allowance  of 
the  faid  privilege  \  and  plea  in  B.  R.  Thomp.  5.9.  ^ 

Defendant  is  ferjeant  at  law,  and  ought  to  be  fued  by  orieinal,  and  not  by  bill, 
CI.  AJf,  5.     Demurrer  and  joinder,  Ra  Ent.  178.     yet.Intr.  128. 

Privilege  as  fervant  of  one  of  the  lords  of  parliament  pleaded,  F^id.  93. 

Privilege  of  exchequer  pleaded  after  imparlance,  faving  exceptions  aj  tvell  to  the 
mofit  as  to  fount,  is  not  good  on  demurrer  ;  other^ofi/e  favift^  all  exception^  tAfhai/h^ 
/wr,  1.  Lut.  44.  Fid.  639.  Privilege  of  ^n  attorney  ot  B.  R.  ;  judgmeDC  of 
rt^owdefu  oufifT, 

Debt  on  bond  ;  plfca,  of  privilege  as  attorney  of  C.  B. ;  replication,  that  for  five 
years  before  the  origisal^  defendant  had  not  profecuted  or  defended  any  fult,  &c.| 
demurrer,  and  judgment  for  pLiintifF,  i.«£«/.  165. 

Count  by  the  king  aeainft  a  biQiop  for  contempt,  and  withdrawing  from  parlia* 
ment ;  defendant  pleads,  that  he  ought  to  be  proceeded  againft  in  parkament 
only  4  demurfer,  4.  7;//?.  15. 

Plea  by  attorney  of  C.  B.  impleaded  in  B.  R.  Br.  169.  172.  3y  clerji:  of  the  pro« 
thonotary  impleaded  in  an  inferior  court,  Br.  146. 

That  defendant  is  a  fervant  of  the  archbifhop,  chancellor  of  Englan^t  and  produces 
bis  writ;  replication,  that  defendant  is  a  fummoner  in  court chriftian ;  and  era- 
verfcs  that  he  is  a  domellic  ;  and  iflue,  Ra,  Entr.  473.  Vet*  Intr.  62.  Plea  by 
fervant  of  one  of  ihc  clerks  in  chancery  ;  demurrer  ;  and  judgment  of  rejfonde^s 
cujler,  laid.  Plea  by  detk  iu  chancery  difallowed  after  imparlance,  Ihid.  yet. 
Int.  148.  By  a  fervant  producing  his  writ  out  of  chancery ;  replication^  that  be 
is  not  a  fervant,  and  LTuc,  Ra.  Ent,  473.  Br.  161.  167.  268.  Verdift  for 
defendant,  168.  '  Plea,  that  he  is  a  fervant  to  a  clerk  in  chancery  ;  writ 
thercupoYi  pleaded,  and  imparlance ;  replication,  that  the  defendant,  on  the  day 
of  the  original  purchafed,  was  a  notary  public ;  and  traveries,  that  he  was  a 
■  domelHc,  and  illue,  Ra.  Entr,  472.     Br,  163, 

Cafe  in  trefpafs  again^  I.  who  produces  his  writ,  attefting,  that  he  is  the  fervant  of 
the  chief  clerk  of  B.  R. ;  replication,  that  he  is  farmer  of  the  lands  of  the  chief 
ckrk  J  demurrer,  MoiU^  82. 

pica  by  clerk  of  exchequer  impleaded  in  C*  B.  ;  plaintiiF  does  not  gainf.«y.  fo  pri- 
vilege allowed,  Br*  x6il  hy  auditor  of  the  king's  revenues ;  and  demurrer, 
i^.  1 7 1 .  by  fervant  of  chancellor  of  exchequer,  and  impleadable  there.  Her,  3. 
Servant  of  one  of  the  auditors  of  the  exchequer,  and  produces  the  writ  ;  reph- 
Cation«  not  a  fervant ;  and  ifTue  :  cur.  adm,  vult  of  the  'venire  facias,  Ra.  Ent. 
'kTS'  ^'^'«  -''""•  ^''  Servant  of  a  lord  of  the  treafury,  and  produces; 
replication,  that  the  privilege  belongs  to  the  officers  attending  the  accounts  ftjij 
bufmefs  of  the  king,  and  their  fervants,  that  principal  is  treafurer,  and 
de|en4ant  is  his  deputy  in  the  poll ;  demDrrer;i  Ra^  E^ntr,  4^3.     Yet.  Intr.  63. 

H.  Ta 


(3) 


iN  THE    CIVIL    DIVISIOK. 

it.  to  the  l>erfon  of  Plaintiff. 

In  DifiibiUty. 

I.  Abjured.  ^ 

a.  Alien.  {See  Plt^hj Executors tkoLV 

Tcftator  was  Jiien^  pc/l.) 
3«  Attainted* 
4.  Baftard. 
,  5.  ConTifted  of 

1.  Felony;. 

2.  Popim  R^cufancy. 

3.  Not  going  to  Church. 

6.  Excommunicated* 

7.  Monk. 

8.  Outliiwed. 
9*  Waived. 

la  Villein.  J 

tiliat  plaintiff  is  afy'itred,  to  writ  of  privilege,  Cli/.  5. :  and  tliat  writ  of  privilege 

b  defedive,  I6ui.  8. 
That  demandant  is  a  baftard.  Fit.  Intr.  88.  223. 

Vot. 
I. 

t4f  7S'  7^*  PI^  in  &batetn^tlt  to  the  perfon  of  plaintitf 

convided  of  felony;  replication  thereto;  fro* 
ftrt  of  letters  patent. 

That  plaintiff  is  attainted  of  felony  $  demurrer,  Co.  Ent.  24$. 

That  plaintiff  was  indided  at  the  quarter  feflions  for  not  going  to  ekurcb,  and 

proclamation  according  to  the  ftatute,  and  did  not  render  himf^If,  and  fo  was 

tonviSid  \  replication,  convidion  was  pardoned  by  fpecial  pardon  ;  defendant 

Inaintains  his  bar ;  plaintiff  demurs  ;  and  judgment  of  rffpondeas  oufler  awarded* 

3*  Lev,  Rip,  5^  6. 
An  ontiawfy  pleaded  in  abatement  upon  exigont  only,  without  an  original  and  other 

procefs,  I.  Mod,  Ent,  23.     5.  Mod,  144.     2.  Show,  443,  444. 
Plea  of  outtanxfry  qf  teftator  to  indi^tatus  ajfumpfit  for  money  received  to  the  uft  of^ 

teftator,  \,Lut,  1601. 
In  y^ir^/ano/,  outlawry  pleaded,  x,Lut,  273* 
Outlawry  pleaded  after  fpecial  imparlance ;  and  plaintiff  replies,  that  he  is  ndt  the 

fame  perfon;  demurrer  and  joinder,  Clif,  21.    Demurrer,  and  re/pondias  oufier 

awarded,  z.  Lut.  6.  to  make  full  defence  conn  femhli. 
In  dower,  tenant  pleads,  that  demandant  is  'wai<uid\  replication,  that  he  was  com- 

morant  at  another  place,  &c. ;  demurrer;  and  judgment  for  tenant,  i.  Lut.  37. 
Outlawry  pleaded  in  cafe  after  judgment  in  debt ;  replication,  nul  tiil  ncord ; 

rejoinder,  that  there  is  fuch  record,  and  fails  on  the  day,  i  *  Bro,  7.     2.  Mo.  Intr. 

c6.     Thorn,  8,  9.     In  debt  ;  and  fmiilar  replications  and  iffue  ;  and  defendant 

fails  on  the  day  to  b^g  in  the  record  ;  yet  judgment  of  rejpondias  ult.    Rot^ 

Ent.  214.    Outlawry  ofplaindff  before  bill  exhibited,  Clif.  14. 

Vo%. 

1. 
Pagi 

ap.  sS.Plea  in  abatement,  that  plaintiffis  a popiJhficufantconviB 
61  •  Similar  plea. 

Plea  in  abatement,  that  plaintiff  is  waived,     i.  Mad.  12.    Lut,  39. 
Outlawry  pleaded  ia  WMmvaX  fubpidefigilli,  x.  Mod.  Ent,  16.    Lut'w.  6 
Vol. I.  ^    ^iC  That 
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That  plaintiff  is  z^viUein  ;  replication,  that  he  is  a  baftard  ;  rejoinder,  that  he  it 

legitimate  ;  and  writ  awarded  to  the  bifhop,  i.  Br».  6.   '  Fet.  Intr*  39.    /&r.  6« 
Plea  ofviUenafi  by  defendant  againft  plaintiff  on  origtnal,  3.  Inft.  CL  22.  24.    In 

writ  on  original,  Ih.  27.     In  writ  on  ca.fam  lb, 
Protefting,  that  plaintiff  is  a  *viUeiH  i  plea,  that  he  was  conunorant  in  another  vill ; 

and  ifme,  Ra,  Ent.  646. 
That  plaintiff  is  a  popifl^  ncufant  cattvid,  and  has  not  conformed,     i.  Bro»   5. 

Thomf.  18$.     Sro.  R.J.  406.     lafir.  CL  ig,     z.  Mo.  Intr.  $.     Clt/^.  3.  II. 
Plea  in  abatement,  becaufe  the  plaintiff  is  a  popilh  recuiant  convid,     i.  Mad,  Emi* 

13.    Clift.y 
That  plaintiff  is  a  tMnk,  Ra.  Eutn  36!.  48a,  483.  663*    Ket.  Intr.  1^9.  27. 

Vol;  PaBciDEKTsis 

I.  Books  ^Practice, 

Fag€  R2FoaT2K.a,  te. 

7.  42t  51,  $2.  Plea  to  the  perfon,  that  plaintiff  is  an  alien  ene- 
my born  ;  replicaaon,  that  plaintiff  refided  in  thefe 
kingdoms  in  time  of  peace,  and  dill  refides  under  the 
protedion  and  licence  ofour  lord  the  king^ 

6f .  Replication  to  a  plea  of  alienage,  that  he  was  bom  In  Gtr^ 
matiy,  and  under  the  protedion  of  the  kineof  England  ; 
demurrer  thereto,  and  joinder.  [See  Demurrers  to 
Pleas). 

That  plaintiff  is  an  alien  enemy,    S.  P.  LilL  EnU  u  2.  R.  P.  B.  R.  } 

Plea,  that  plaintiff  is  an  alien  enemy,  i.  Mod.  Ent.  9.     1.  Salk,  2.  46,    Lilfy,  i. 

AftoiCi  Entries^  ii. 
That  plaintiff  is  an  alien  enemy  ;  replication » that  he  is  a  native,  bom  under  the 

allegiance  of  our  lord  the  king  of  England,  3.  Inftr*  CU  i^.     a.  ilftf*  Imtr.  3. 

Clift.  4.     CI.  jiff.  111.     Ra.  Ent.  252.     Vet.  Intr,  49.     Fincb^S^.     Tel.  148. 

Replication,  and  Englijh  by  birtb^  Ra,  Ent.  605*    Jjbt.  1 1. 
Plea,  that  the  teflator  was-un  alien  ;  replication,  that  teiUtor,  at  the  time  of  die 

making  the  bond  and  ever  iince,  by  the  licence  and  under  the  protedlion  of  the 

king,  nas  been  at  a  certain  place  in   England  ;  demurrer ;  and  judgmetit  of 
'  refpondtas  oufter^  i.  Lut»  34*     That  plaintiff  is  an  alien  born  in  Scotland  ;  demur* 

rer,  Co.  Foftnat.  i. 
^hat  plaintiff  is  an  Irifliman,  and  not  of  the  kindred  who  are  entitled  to  die  pro* 

tedion  of  the  Engliih  law>  Dav^  38. 

^OLt  PftBClDBNTSis 

L  .   BboKS^PaACTicB^ 

Fage  RfiroRT£ES»  &c. 

15.  Excommunication  of  plainilff  pleaded  after  the  laft  con- 
tinuance in  the  county  court. 
Replication,     that    after    the    laft    cont* nuance     plaintiffs 
obtained  letters  of  ablolution,  Lill.  Ent,  9.  2.  R,  P»  B,  R.  7 

Plea,  that  the  plaintiff  was  excommunicated  by  judges  delegates,     i,Mod,  Em.  15. 

I.  Lut,  17.     A'^y,  89.     Keil,  177.     ^,  Le-v.  334.     u  Lta,  40.' 
Replication  to  plea  of  excommunication  to  perfon  of  plaintiff  in  abatement^  letters 

ef  abfolution  after  general  imparlance,  i.  Mod.  Ent.  22. 
That  plaintiff  is  excommunicate,  i.Bro.  5.  IJfomp,  9.  Br,  R,  loo.  3. /i^.  C/«.  17. 

Mo.  Entr,  3.     Clif.  13.  ^ 

That  plaintiff  does  not  deny,  fo  plaint  remains  quoufque,  ISc*  PI.  Gen.  lo* 
Replication,  that  plaintiff  has  been  abfolved  from  ientence  of  excommunication,  mad 

defendant  to  anftver ;  judgment  for  plaintiff^  Jd^  lo. 

la 
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ill  cA^t  defendant  pleads  excomniunicatxon  of  plaintiff  $  replication^  abfolation  ; 

rejoinder*  that  plaintiff  and  perfon  abfolved  are  not  one  and  the  (ame  perfon  ; 

rejoinder,  that  thejr  are  ;  and  iffuc,  FL  Gen,  72. 
Thkt  plaintiff  is  excommunicated  by  judges  delegates  ;  demurrer*  and  nfpondias 

$ujter  awarded',  becaufe  no  certificate  of  the  judges  delegate  was  produced ;  and 

concluiion  to  the  plea  is  bad*  t.  Lut*  17; 

•  

i.  Baron  and  Fcm6  (/^i 

Td  an  adion  brdught  by  a  feme  fole*  the  defendant  pleads  in  abatement  of  the  writ* 
that  plaintiff  is  covert  of  J.  B.  at  the  day  of  the  writ  porchafed*  i.  Mod* 
Ent.  7. 

In  formidan  in  reverter  by  baron  and  feme*  abatement*  fpr  that  the  reverfibn  is 
alledged  to  be  in  feme  only*  when  it  ilioald  bein  baron  and  feme*  3.  Infi.  CL  ioj.; 
.  demurrer*  Her.  464.    Ajbt.  339. 

Vormedon  by  baron  and  feme  of  a  moiety  ;  plea*  that  the  father  of  the  wife  had 
another  daughter  called  A.  who  had  iffue  M.  yet  living,  to  whom*  together  with 
demandant,  the  zSCion  accrued;  replication  thftt  (he  is  dead*  Ra.  But.  362. 

3.  Goyertore  (5); 

Vol;  F*ftBCSDB!tTSiii 

I.  Books  £/*pR  ACT  ict* 

Page  Rbportkks*  &c. 

47.  Plea,  that  plaintiff  is  linder  coVef  txire. 

Special  imparlance  ;  demife  of  the  queen  fuggeded  ; 
coverture  of  the  plaintiff  pleaded  in  abatement  to 
debt  bn  boiid  ;  replication*  traverfing  the  cover- 
ture ;  rejoinder*  taking  ilfue*  Litt,  Enf.  ji.  i2) 

That    plaintiff  feihe     married    af>ef   original  pufcbhjed  t    replication    thereto» 

AJh.  Ent.  9- 
That  plaintiff  after  original  purchafed  took  hufband,  i.  Bro.  7.     Br.  R.  tSx.  203. 

264.     3.  Inft.  CL  30.     t.  Mo.  Ent.  7.     Clif.  8,  14. 
That  plaintiff  after  original  purchafed  took  hufband  ;  replication^  that  plaintiff 

was  divorced  for  caufe  of  pre-coniraA  before  original  purchafed*  Roh.  Eni.  3. 
That  plaintiff  and  wife  were  not  nlarrted  accordin|;  to  the  ecclefiaftical  law  at  the 

time  of  fuing  out  the  writ,  3.  In^.  CL  60.     Hanf.  103. 
nrhat  at  the  time  of  the  death,  &c.  M.  was  covert  of  R.  M.  her  now  hufband*  and 

that  plaintiffs  had  counted  ill  on  a  reverter*  3.  Ifijt.  C/.  10$. 
'I^hat  marriage  between  A.  and  M.  was  never  folemnized*  Clif.  23.     Ne  unqnet 

actoufle  in  loial  matrimonie,  CL  Jff.  78.     In  dower*  that  demandant  took  hufband 

pe  nding  the  writ*  Co.  Efitr.  173.     1 .  Br.  i  •    liFue  thereupon*  that  demandant  did 

no  t  take  hufband,    J^t.  9.     l  •  Br.  118.    Ajhu  i  o. 

4*  Executors  and  Adminiftrators  (6)«' 

Vol. 

1. 

Page 

1 3  •  Plea  in  abatettient  t6  an  aAlon  at  the  fuit  of  an  executor*  that 

teiiator  conftituted  plaintiff  and  another  executors,  njubo  is 

not  named  (5fr  Other  Ferfons  not  named  Plaintiff*/^.). 

1  i  2  ptel 
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Vol.  Precbdikts/^ 

I.  Books  ^Pr  ACT  icsj 

Pagi  RiPO&TiR,  icz» 

1 4,  Plea  In  abatement,  that  plaintlfFs  are  ndt  executors. 
5  7«   Plea«  that  plaintiiFis  adminiftratrixi  traverfing  her  being  an 

executnx. 
6j.  Plea,  plaintiiFis  adminiftrator>  and  traverfes  that  he  isexe* 

cutor. 
Another  executor  not  named  in  the  writ  and  replica tion«  2«  ft.  P.  C.  B.  t 

Plea  in  abatement,  that  two  of  the  executors  plaintiffs  are  within  the  age  of  reTeoteea 
years;  i.  Mod*  Ent.  i6.     2.  SaunJ.  209. 

i)eht  on  bond  by  executor  of  H. ;  plea,  that  defendant  was  bound  in  the  fame  obli- 
gation to  B.  as  well  as  H. ;  and  it  does  not  appear  in  the  declaration  that  B.  died  in. 
the  life-time  of  H.  i.Bro,  4.  That  teftator,  on  day  of  exhibiting  bill,  was 
alien  ;  replication^  that  be  died  before  the  day,  PL  Gem.  336.  Han/,  107.  Tra- 
verfe,  replication,  and  ilTue. 

That  tedator  made  plaintiff  and  another  executor,  and  trarerfe,  that  ptaintilF  is  felt 
executor  ;  replication,  that  teftator  made  plaintiff  folc  executor,    Mr.  R,  200. 

Flea,  that  tedator  was  an  alien  ;  replication,  that  teffator,  at  the  time  of  the  making 
the  bond,  and  ever  fince,  by  the  licence  and  prote£tion  of  the  king,  has  been  at  a 
place  in  England  i  demurrer,  and  judgment  of  u/fndeoi  cuflera  i.  /.«/•  34. 

5.  Heir  (7). 

Pica  in  abatement,  by  which  the  defendant  confeiTeth  the  death  of  William  White 
without  ilTuc,  and  that  the  plaintiff  was  coufm  and  heir;  but  further  faich,  that  the 
faid  William  White,  the  iixth  of  September  1660,  by  his  will,  devifcd  all  the 
lands,  &c.  to  the  plaintiff  in  tail,  with  feveral  remainders  over  ;  that  the  pLaindf, 
by  the  death  of  the  faid  William  White,  was  feifed  of  the  reveriion  in  tail,  x.Mcd, 
Ent.  ^.  Lutw.  1557.  Txaveriing  the  difcent  to  the  plaintiff"  alledged  in  tht 
count. 

\tiformedon  in  dijcender  abatement,  for  that  plaintiff  is  named  in  the  writ  fon  and  heir 
bf  H.  only,  when  it  (hould  be  Ton  and  heir  of  H.  and  A.  his  wife  }  plaintiff  €00** 
feiles,  1 4  Br9*  170. 

6.  Infant  (8). 

Vol.  Precedents  ii 

I.  BoOKSff/"pRACTXC£, 

Pagt  ^  ^  Reporters,  &c- 

j9.  Plea  ii)  abatement,  that  plaintiff  is  an  infftnt,  and  has  de-» 

clared  by  attorney. 
62.  Plea,  that  plaintiff  is  an  infant,  and  ought  to  fue  hy  procbeiH 

amy. 
An  appeal  abated  ex  qfficto  by    the  court,  becaufe  the  appel- 
lant, being  under  age,  brought  it  in  perfon,  «  2.  Ld,.  Rajm^  I2?> 

That  plaintiff  is  an  infant,  i,  AW.  Ent,  20. 

That  plaintiff,  an  infant,  ought  to  fue  by  next  friend,  and  not  by  attorney,  i*Bn.  :. 
Br.  R,  475.  466.     ylnfir.CU  55.  19.     Clif.  xi.      1.  Br.  163.     Htr.  i. 

7.  Joint  Coutradtors  (9). 

Th?t  others  were  named  in  iht  indentttre«  v^ho  ought  to  be  made  plaintiffs  ah'c* 
Her.  9. 

S.  Jointcsasu 
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8.  JoIatenaQCs  and  Tenat^ts  ia  Co.nnoo  (to). 

Vot. 
I. 

67*  Plea  ia  trefpafs,  that  plaintiff  and  another  were  jotntenantf  • 
78.   Plea,  that  the  plaintiff  had  nothing  io  the  clofe  in  which«  Uc. 
but  in  common  with  A.  B« 

The  defendants  plead  in  abatement,  that  the  plaintiff  and  another  Granger  are  tenants 
in  common,  and  t|ie  other  not  named  in  the  writ,     i.  Mod*  Ent*  19. 

That  plaintiff  has  nothing,  nnlefs  in  a  joint  capacity,     i  •  Mod,  Emt.  2 1 .     Cl^.  7. 

^rej}afi  that  plaintiff  had  nothing  in  the  tenements  in  which,  &c.  unlefs  in  common 
mth  W.  I  replication,  and  new  aflignnient,    Tbo.  12.    Hm/*  iqj.    3.  lufi.Ch 

That  plaintiff  had  nothing  at  the  time  of  the  trefpafsi  onlefs  together  undivided  with 

J.  W.  Ih>  8'9.    Replication,  and  new  affi^nment,  CUft.  23. 
That  plaintiff  had  nothing  in  the  meffuages  m  the  new  aflignment,  nnlefs  in  common 

with  P.  ;  replication,  that  he  is  fole  feifed  $  and  traverfes,  that  P.  had  anything* 

I.  Bro.  8*     Hanf.  103. 
forcible  entry  i  plea,  that  plaintiff  had  nothing  in  the  manor,  unlefs  in  common  with 

W. ;  replication,  that  plaintiffs  father  was  feifed,  and  difcent  to  plaintiff ;  and 

traverfes  the  tenancy  iq  pommoo,  Ra^  Ent.  353* 
forgery  of  deeds  1  that  pbUntiff  had  nothing,  nnlefs  in  common  with  C.  \  demurrer, 

T'rejpa/s ;  that  plaintiff  had  nothing  where  trefpafs  committed,  unlefs  jointly  with  C.| 
replication,  fole  feifed  in  fee,  Ra,  ^n/.  '613.     Ftt,  Jntr,  164. 

Agamft  two,  and  one  pleads  not  guilty,  lb.  615.  Againft  R.  and  S. ;  R.  pleads, 
that  plaintiff  holds  the  turbary  jointly  with  an  abbot  \  S,  pleads,  that  plaintiff 
holds  jeintly  with  the  abbot  and  him  ;  replication  to  both  pleas,  lb.  653.  Fet. 
Jtxtr.  164*  For  taking  wool ;  plea  in  bar,  that  the  wool  was  the  property  of  plain? 
|if  and  one  M.  who  delivered  it  to  defendant  \  iffne  on  the  property,  Ih.  \\%% 

9.  No  fuch  Pcrfon  in  Qeing  (i  i)^ 

Vol. 
I. 

50.  Plea,  that  plaintiff  is  dead,  aad  no  fuch  parfop  in  being  when 
the  bill  was  exhibited, 

fTo  fuch  perfon  in  being  ;  replication,  there  is  fuch  pcrfon  at  L.  P/.  Q/a.  8.  3.  Inft^ 

CI  7^.    2.  Mq.  ht.  1 3.    Rtkn  Enir.  49. 92.    Dygr,  348,    Dig.  122«    Hgr.  j,6» 

JJbt.  lo. 
In  ajSize  againft  A.  and  B.  his  wife,  that  there  is  no  fuch  A. ;  demurrer,  Plo»  89. 
^([clpafs  againft  ^.  and  B. ;  A.  pleads,  that  there  is  no  fuch  perfon  called  C.  B. 

againft  whom  plaintiff  brings  his  writ  together  with  t^e.4cf?ndant  in  being  |  B« 

pT^ada  to  iffue,  Ra.  Eatn  6x1.    Fit.  Intr.  153, 

I  i  I  t^  Oth€» 
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10.  Other  Perfons  not  named  (iz). 

Sa  EfBCxrTQRS  and   Administrators,   Plaintiff,  ^nv/r.    Joihtikavti 

apd  Tenants  in  Common,  PlaintifPi  MUe. 

Vol.  Prrcedrstts  ni 

I.  BoOKSq^PRACTICft 

Pa£0  ^irpR-raRS^  &«i 

i  3.  'Plea  in  abatement  to  an  aAion  at  the  fiiit  of  an  ixiaU9r,  that 

t^flacor  conliituied  plaintiiFand  another  perfon  ixicuiprs, 

who  is  not  named.     (^##  Executors,  &c.  anti,), 
7hat  there  was  anotKer  chnrchwardeh  not  named  in  the  bill ; 

demurrer  and  caufei,  •  •  y  T  f«R«P.BfR«  ^ 


II*  Partners  (13^. 

17.  Flea  in  abatement,  that  fome  of  the  plaintiiFs  were  partoera 
with  the  defendants*  and  therefore  could  not  fue. 

A  plea  in  abatement  after  pyer,  that  the  pl^inti^a  partner  is  pot  pampd  ill  |he  wiili 

!!•  Tp  the  Perfon  of  Defendant. 

I*  Baron  and  Feme  (14). 

Vol.  PRSCEp^NTSra 

!•  Poors  ^Practicc, 

6.    Plea^  that  defendants  fued  a$  map  and  wife  ne  imouis  accfU" 

pte  in  loial  m^rimonif^ 
7«    Replication  thereto. 
9,    Plea  of  mifnomer  in  the  Cbriftian  name  of  wife  pleaded  to 

an  adlion  againft  hulband  and  wife^   {Sa  foft*  Mifnomer 

pf  Defendant). 
^  J.  Flea  in  akatenient  by  hu(bapd  and  wif^  faef!  as  ixifutrix^ 

that  adffliniftration  was  granted  to  the  defendant  £liza« 

bcth. 
Ijy  barqn  an4  feme,  mifnopier  in  t|ie  wifc^  »P  Bt  R?  r         f .  R.  f.  B.  R.  af 

That  F.  the  wife  of  A.  (named  iu  the  writ  Duchefs  of  S.)  bat  loft  her  oajneof  dir* 
nit^  by  marriage,  1.  £ro,  3. 

fatfijudgm$ht,  thfc  writ  of  fammons  fuppofes  the  defendant  tobeienanr ;  abatement, 
for  that  pkintiff  is  tenant  for  years,  and  therev^fion  belongs  to  defendRoc's  wift 
for  life,  *i^*.  f»/.  32a,  '       -  .'TT-.  .      "5 

a.  Corertore 
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2.  Coverture  f  15)* 

Vol.  Pkbcjedents  in 

I*  Books  ^PR  ACTUS, 

P^9       ....  .  Rkporters,  &c» 

6«  Replication  tn  ajfumpfit  to  a  plea  pf  coFertar^  in  abatement, 
Tiz.  that  defendant  is  not  covert,  and  iiTue  thereon  ; 
award  of  inqoirj  conditional ;  venin, 

3'*  Replication  to  a  plea  of  coverture  in  abatement,  protefting 
as  to  the  faffidency  of  the  plea  ;  protefting  alfo,  that  the 
defendant  is  not  a  feme  covert ;  for  replication,  before 
the  caafe  of  action  accrued,  the  defendant  had  f  loped  from  1 

her  huiband,  and  that  the  work,  &c.  was  done  for  the  de<» 
fendant  at  her  reqaeft,  and  on  her  credit  only. 

41,  Plea  in  abatement  to  the  perfon  of  defendant's  coverture  ; 
affidavit  of  truth  of  plea,     {Sn  ^rad^ical  f  or(»8). 

$7.   Plea,  that  defendant  is  under  coverture. 

That  defendant  a  feme  is  married  ;   replication  and  rejoin* 
der,  UlL  Ent.  u  -  *  -  2.  R.  ?•  B.  R.  Is 

Plea,  that  defendants  were  not  married  according  to  eccle- 

fiafiical  law,  L$U.  Ent.  ±.  *  -  s.  R.  P.  C.  B.  e i 

Plea  of  coverture  of  defenaant  fued  as  fole,  •  Imp.  Pr.  C.  B.  206 

Flea  in  abatement ;  defendant  under  coTcrture  at    the  time 
of  the  writ  |  replication  and  rejoinder,  •  2.  R.  P.  C.  B.  157 

Replication  to  a  plea  of  coverture,  that  the  defendant  is  concluded  by  way  of  ffiofpil^ 

by  reafon  of  her  imparlance,  i.MoJ.  Em,  8.    Lufw,  43  • 
Coverture  pleaded,  I.  Mi9i/.£A/.  9.    Mc^i- Cq/es,  2^q»    ^tf^nr.  395.    A  replication 

thereta 
That  defendant  after  original  purchafed  was  covert ;  replication,  that  (he  was  fole  ; 

Ind  traverfes,    Hanj,    104.     Bn   E>   203.     3.  Br.    138.    jf/bt.   8.     Htr.  5. 

Replication,  was  not  covert,  Ci.  JJl  5.   14.     3.  Infin  CL  60,  61,  62.    R$g.  PU 

290.     PL  Gtn.  4*     C/,  Man^  435.     2.  MoAnU  7- 
That  plaiintiff,  at  the  time  of  ipeaking  the  words^  was,  and  yet  is,  defendant's  wife  | 

replication,  that  ihe  was  not,  nor  is,  the  wife  of  defendant  2  and  ifiae,  i.  Bro^ 

63. 
That  defendant  was  covert  at  the  time  of  the  promife  made,  ^1/.  ;.    CI.  AJf*  8i. 
Not  covert  pleaded  in  an  inferior  court,  CU  AJf.  106. 
VVbatemenc ;    plea,  coverture  ;,  eftoppel   by  imparlance ;  judgment  of  ri/pondta$ 

•ufiiTf  for  that  the  plea  was  only  in  abatement,  and  (lot  pleadable  after  imparianQe« 


3.  Executors  and  Adminiftrators  (16). 

$u  Other  Persons  not  named,  Ds^BXiDANT^ 

Vol, 

I, 
Pagi 
13.  Plea  in  abatement  by  defendant  fued  as  executor,  that  teC.^ 

Cator  appointed  defendant  and  another  (who  is  not  named 

«dcf(Ni(Unt)  executor.    (^^^  Others  not  namedj  ^/r.) 

I  i  4  na 


INDEX  TO  LEADINQ  TITLES  OR  HEADS 


Vol.  Pric  id  BWTt  it 

h  Books  ^P&ACTicf* 

P^gi  Rbportim*  &c» 

14,   PUa  by  defeodaot  faed  as  execator,  that  the  teftator  ap. 
polluted  ajQ  execator,  who  renoonced,  and  that  admiQi- 
ilratioD  duramti  mnoritate  was  granted  to  defendant. 
Ij;.  plea  in  abatement,  bujband  and  ^ife  fued  as  executrix,  that 

adm  niftration  was  granted  to  the  defendant  Elizabeth. 
j6.   Plea  by  adminiftratrix  fued  as  executrix,  that  ihe  oaght  to  be 

fued  as  adminiftratrix^  and  not  as  executrix. 
58.   Plea,  chat  others  who  are  co-executors  are  not  named  dp- 

fendants. 
That  defendant  is  adminiflrator,  not  executor,  LilU  Ent.  5.  2.  &•  P«  B«  R«  IQ 

^lea  in  abatement  to  an  adtion  by  the  prefcnt  ^g^nft  the  lat<^ 
churchwarden,  that  anocher  was  churchwarden  with  de* 
fendant  not  named ;  (ravergng  ^at  defendant  was  fole 
churchwarden,  -  •  •  •  ^  ^Zf.  JS^.if 

Plea,  adminiflrators  and  not  executors,  i.  Mod,  Eut,  4. 

plea  in  abatement,  that  (he  is  an  adminidratfix  duranlf  minorU^tf  of  as  iiifaiit;| 
l.  Mod,  Ent  'J 4.     I.  Lut*w,  20. 

Plea  in  abatement,  that  the  tedator  was  alive  at  the  time  of  the  writ  pprchafedt 
J.  M§d,  Ent,  18.    Lut.  13. 

That  in  the  writ,  that  defendants  were  executors,  and  had  i)o  addttipns  as  foch^ 
I  .Br9.  ?.     3.  Injr.  CM  p. 

Pebr  againft  One  executor,  that  tedator  made  defendant  and  one  B.  execotors,  who 
is  alive  and  not  named  in  the  writ;  replication,  that  tedator  did  not  appotnc  B* 
executor;  and  iflae,  i.  £ro,  4.  Th^mp.  1.  3.  Inft,  CL  46,  47.  PL  Gem*  11, 
12.  2.  Mo,  In/n  iB.  Replication,  that  tedapr  made  defendant  fole  executor, 
PLG$9.  p.  Replication,  tha^t  B*  defendant  never  adminidered  49  execator, 
Thomp,  I«  Han/.  1 02.  Rob,  Ent,  229.  ^^^  Infir,  Cf,  j^S,  Thu  admtni/!raii&^ 
was  I  ranted  to  another,  and  not  to  defendant,  CL  AJf.  105. 

\x^deht  by  T.  as  admini(lrator  of  A. ;  pica,  that  h,  made  T.  and  ope  W.  execators  ; 
and  traverfe,  that  At  died  intedate,  Tbowp*  140,     3.  InJIr,  CL  47.    Bro*  T.  AT.* 

Dobt  againft  execntor  of  S.  ;  plea«  that  S.  died  intedate,  and  adminidratioo  was 
committed  to  defepdant  ;  replication,  that  S.  made  defendant  e^^ecntor  ;  and 
traverfe,  that  he  died  intedate,  PL  Gen.  263.  C///.  I5>  i6.  After  fequedration 
made  by  ordinary  of  intedate's  goods.  Pi,  Gei^.  12.  That  admioidration  was 
committed  to  defendant,  and  that  one  J.  who  is  alive  is  not  named  in  the  bill, 
?:i««f.  |.     PL  Gen.  337.     2.  Mo.Intr.  18. 

J^tht  againd  executor ;  plea,  that  tedator  made  defendant  i|nd  another  executor  nof 

*  named  in  the  writ  |  replication,  that  executor  not  named-  died  before  original 
purchafed,  Bf.  B.  199.  Cli/f  %c.  That  T.  died  intedate,  and  adroiniftrauon 
was  cominitted  to  A. ;  and  traverle,  that  defendant  ys  e^eputor,  or  admini(lcrcd  «| 
executor,  Thomp,Z2l. 

Debt  araind  exe'cntof  of  I.  that  I.  died  intedate,  and  adminidration  was  committed 
to  defendant  ;  *  replication,  that  defendant,  before  adminidration  commjited, 
adminid^red  goods  a'f  executor  ;  and  <Kmiirrer,  i.J^eat*  178.  Jodgment  for 
^lainf  ilF. 

C^^againd  two  executors ;  plea,  that  W,  died  intedate,  and  that  defendant  took  oo^ 
letters  of  adminidiation  to  the  deccafed,  and  fo  ou^ht  to  be  impleaded  as  admim('- 
Jlrators,Han/.f>6, 

Plea  by  a()minidrator  that  letters  of  adminiftratioo  were  revoked*  TimHf*^MZU  Iji 
f^V  ^  ^^  ^^  '^'''^  executors  by  ^noxaty,  that  fwQ  of  the  excotti^f  were  ifitkiif 
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For  tbat  sx^ctitor  is  within  age  by  attorney,  2.  Saxd.  209. 

Por  that  defendants,  as  executors*  had  no  additions,  3.  //y/r.  CI,  ;o« 

Deit  againft  adminiilrator  after  oyer  of  the  writ  ;  the  defendant  pleads,  that  the  writ 

js  teiied  before  the  letters  of  adminiftration,  and  plea  held  good  on  demarrer* 

I.  Lut.  8,  9. 
That  teftator  was  alive  at  the  time  of  the  writ  parchafed,  and  re/poud  as  over  f  ;r  fault 

in  the  plea,  /^.  13. 
Judgment  that  writ  be  qnaihed,  becanfe  it  appears  that  the  writ  bears  date  before 

money  due;,  U.  16, 
In  debt  again fladminiftrator,  plea  that  he  is  adminifirator  dttrMti  mitiore  ataftf  and 

demurrer  ;  and  refpwdtai  ou/ier  awarded  for  want  of  the  averment ;  and  this  he  ia 

ready  to  verify,  lb,  20« 
4Jfumpfit  againft  executor ;  he  pleads,  that  he  is  adminiflrator  by  letters  patent 

granted  by  the  D.  of  Canterbury,  &c. ;  and  held  bad  on  demurrer,  for  that  it 

was  not  averred  that  intellate  had  hona  notabilia,  i*  Lut,  29. 
|n  debt  in  fi.  R.  by  baron  and  feme  adminillratrix  di  bonis  hoh,  b/c,  again  ft  execntrujp 

after  fpecial  imparlance  ;  plea,  that  adminiftration  was  committed  to  her  on,  $ce. 

by  the  vicar-general  and  official  of  thebilhop  of  D.  &c.  ;  demurrer,  and  judgment 

mgainft  defendant  for  not  traverfing  that  no  adminiftration  firas  had  before  let^rs  of 

adffliniftratien  granted  tp  himi  |«  Ljm/.  8j^. 

j^.  Heir  (17), 

you 
I. 

43.  Plea  in  abateipen^  by  defendant  fued  as  heir  olinfra  atattm^ 

{^Set  Infant  Defendant  poft.) .  ^ 
43*  Similar  plea  to  dth  m  hcnd  againd  an  heir  of  obligor  ;  pa* 

rol  demurrer,  defendant  being  under  age.     {Set  Infant 

Defi^dant,  fofi.J    Rb  f  l  |  cation  to  this  plea. 

Ip  debt  ngainft  an  heir,  that  there  was  another  heir  alive  befide  defendant,  agjdnft 
whom  plaintiff  (hould  have  brought  his  adion,  Tbgmp.  9.     l^lnftr.  CU  sfi. 

Heir  at  law,  fued  upon  the  bond  of  the  anceftor,  pleads,  that  plainti^  brought  the 
adipn  pending  againfi  her  as  executrix,  3.  Lev,  Rep,  and  Lev.  Em,  2$.  54,  cc. 

Pebt  againft  brother  and  heir  \  plea,  that  brother^  on  (he  day  of  original  porchafed^ 
was  aliye^  /ffr.  i. 

5.  InjEancy  (18), 

Vol*  Pa^cEDBNTs  im 

!•  Books  i^Practkb^ 

Pagi  R^poaT«iis»  4pc. ' 

^3.  Plea  in  abatement,  by  ^tieoA^x  foed  as besr  o^linfra  ettatm. 

(See  Heir  Defendant,  ante. J, 
4J*  Similar  plea  iodeitpa  i»ir^agaioll  an  heir  of  obligor ;  paro) 

demurrer,  defendant  being  onder  age  ;  replication  to  the 

above  plea.     {See  Heir  Defendant^  ame.). 
58.  Plea,  that  defendant  is  an  infant. 
p}.  Plea,  that  defendant  is  a  minor,  and  ought  not  to  anfwer  till 

of  full  age. 
Infancy  pleaded  by  guardian,  LiU.  Em,  3.        -        .  9.  R.  p^  r,  r^  iq 

In/ruftatem  ;  replication,  neceffaries,  Merg.  Pr*  221.  a.  R.  p,  C,  B.  4 

plea  of  infancy  $  replication,  full  age,  and  iflbe,  Merg,  Pn  22^,  224. 
|af»nc^  pleaded  by  guardian^  I.  i/a^.  1 1.    Lilly,  ^, 


,»JI/- 
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6.  Joint  Contradlors  (19). 
Set  Partn£r$  Defendant,  /^. 

Vol.  pRECEDBN  rs  m 

I.  Books  ^PftACTicEt 

Taie  ReforterIi  &c. 

16.  P1ea«  that  another  joined  in  the  promife.  and  that  the  pro* 

mife  was  not  made  by  defendant  alone. 

17.  Replication  thereto,  that  defendant  alone  promifed. 

17.  Plea  in  bar ;  non  afumpjtt  to  fome  counts,  and  in  abatemeni 

to  others*  that  the  promlfes  wefe  made  jointly  with  ano- 
ther, and  not  by  the  defendant  alone. 
33*   pica  in  abatement*  that  one  Q.  N.  and  one  W,  K.  promifed 

jointly  with  defendant,  and  that  defendant  did  not  pro** 

mife  ;  replication  and  ilTue. 
4j,   Plea  in  abatement  of  the  writ  and  count  in  debt  on  icnJp  that 

two  were  jointly  bound,  and  only  one  fued. 
4jr«  48.   Plea  as  to  all  except,  &c.  that  the  proAaifes,  if  any,  wero 

made  by  defendant  and  one  J.  K.  jointly,  traverfing  that 

they  were  made  by  defendant  alone ;  RBPLiCATlOMt 

that  they  were  made  by  the  defendants  feparately. 
57*  Plea*  that  another  figned  the  bond  with  the  defendant. 
6j.  Plea,  that  defendant  viras  bound  jointly  with  another,  who  i« 

living  not  named. 
<^8.  Plea,  that  the  promifes  were  m^Sde  by  defendant  and  not 

A.  B.  and  that  the  faid  A.  B.  is  dill  alive. 
That  others  not  named    in  the  declaration  jointly  executed 

^nd  with  defendant,  Lili,  Eat,  2.  2.  R.  P.  B.  R.  17 

Tlut    another    covenanted    and    executed    charter-party  of 

affreightment/jointly  with  defendant,  LilL  Ent,  7.  /t.  |t 

^lea  in  abatement  to  the  count  in  ajfumfjit  for  nfe  and  occu- 
pation, that  the  promifes  were  made  by  defendant  and 
one  G.  B.  jointly,  i,  H.  BI.  Rep.  E3& 

Plea  in  abatement,  that  the  defendant  ftaled  the  bond  jointly  with  S.  F.  and  6« 

who  are  rot  namedy  i.  Mod.  ip.     5.  Mad.  144.     LiUy^  a. 
That  defendant  is  jointly  bound  with  another  not  named,  3.  Inftr.  CL  48*    a.  J£r, 

Int.  I  J.    €ii/,^.j.    Afift.i^ 
That  the  porchafe  in  the  declaration  mentioned  was  made  by  defenduit  and  another 

who  is  not  named  in  the  writ ;  replication,  that  the  purchafe  was  nia<)e  by  defend'* 

ant  alone  ;  and  traverfe,  that  it  was  made  by  defendant  and  another,  i.  Br%^  8, 

Han.  102. 
Cafct  that  the  contraCl  was  made  by  defendant  and  another  jointly  ;  replicatioBt 

that  it  was  made  by  defendant  alone  ;  and  traverfe,  i.  Bro.  8. 
That  as  well  the  two  oChers  named  in  the  bond  at  the  defendant  were  jobtly  boond^ 
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J.  Jointens^nts  and  Tenants  in  Common  (20), 
Sfi  NoN-T£NU&£  and  Sou  T^nurs. 

PftBCEDSNTS/« 

Books  ^Pr  ACT  icgy 

|n  trefpafs,  that  one  of  defendants  is  tenant  in  oomnoa  with 
plaintiff;  B*  R«  replication,  fole  feifed  ;  traverfe,  de« 
murrer  with  caufes,  joinder,  continuance,  and  affidavit  of 
uath,  •  r  -  •  -         ^       2.R.P.B*R.4o-.43 

|n  ifowir,  jointenancy  with  feme  to  part,  non-tenure  to  the  refidoe,  3.  lafir.  Cl.gu 
Vit^  Intr.  X14.  4/hu  lo.  a.  Mo.  Ent^  i6.  Jointenancy  with  feme  by  deed  tg 
pan  ;  replication,  fple  tenure,  Ra.Ent.  333,     Ftt,  Inir,  114. 

J)ow€r  againft  two  s  to  part  feverally  plead  non*tenare,  Rob*  Emir*  267.  Jointe* 
nancy  with  wife  by  deed  ;  replication,  fole  tenure ;  fcLfa.  to  wife  to  maintain 
jointenancy,  Jia.  Ent.  415.  233. 

^JJixM.  Difdaimer  by  one  ;  others  plead,  that  they  hold  jointly  with  R.  and  H.  by 
deed  from  I.  pleaded  in  coun  ;  replication,  that  defendants  are  fole  tenants,  ancT 
traverfe  that  others  have  anything  ;  fdre  facias  to  mainuin  the  jointenancy,  //• 
Gen*  130*    RA.  Ent.  134.    Ra.  Ent.6i,  66.     Fit.  Int.  143.  24S.  187.  139. 

That  tenant  hplds  tenements  jointly  with  A.  by  feoffment;  replication,  fole  tenoiv^ 
4*/.  325. 

Jointenancy  with  wife  infirmi/fon  by  fine ;  replication,  fole  tenure ;  and  traverfe,  thai 
wife  haa  anything  ;  and  iffue,  Co,  Ent.  317. 

In  afflzi,  that  he  is  jointenant  With  wife  of  lands  out  of  which  a  rent  arifes  of  the 
grant  of  H.  and  others  by  deed  pleaded  in  court ;  replication,  that  defendant  held 
lands  whereont,  Sec,  from  plaintiff,  and  diffeifed  him  of  the  rent,  and  afterward* 
enfeoffed  the  faid  H-  and  another,  and  clandeftinely  tool^  back  the  eilate  to  him 
and  his  vyife  to  defraud  plaintiff,  and  be  alone  took  the  profits  ;  demurrer, 
Ra.  Ent.  8o.  Jointenancy  with  one  L.  by  deed  from  I.  pleaded  in  court ;  repli- 
cation, that  he  alone  was  feifed  until  diffeifed  by  defendant,  who  enfeofitrd  I.  wh^ 
re-enfeoffed  defendant ;  plaintiff  re-entered,  and  was  feifed  till  the  diffeifin,  Ra, 
Ent.  62. 

partition,  that  defendant  has  nothing  in  tenements  unlefs  in  common  with  plaincifia 
and  others  not  named  in  the  writ ;  replication,  that  plaintiff  and  defeiidant  hold  ia 
jointenancy  ^  and  traverfe,  that  other  perfons  have  anything,  Co.  En/.  41. 

|tight  of  ward  againft  W.  and  J.  ;  W.  pleads  jointenancy  of  the  land  with  C.  and 
non*tenure  of  the  body  ;  J.  non-tenure  of  land  and  body  ;  replication,  fole  tenanta 
of  the  land,  and  tenants  of  the  body,  Ra.  Ent.  386. 

Trefpafs  againft  J.  and  M*  s  J.  pleads  non-teniire,  M.  pleads  jointenancy  with  one 
H.  of  the  gift ;  replication  to  both  pleas,  that  he  was  feifed  until  defendants  diffeifed 
him  and  enfeoffed  ftrangers,  who  took  the  profits  ;  rejoinder  by  J.  that  the  faid 
W.  and  H.  received  the  pro^ts^  and  traverfes  that  he  and  W.  received  the  profits  ; 
and  W.  pleads,  that  he  and  H.  held  jointly,  and  traverfei  that  lie  i^nd  J.  took  Jm 
profits  ^  and  iffap  pn  both  aaverfcsj  Ra*  Entr*  276. 

• 

^.  f  artn^f I 
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8,  Partners  (zi). 

&€$  ]omT   CONTRAtTOJlS,  Ufites 

Vol.  ^    Precidbivts  np 

J*  BoOCS^PtACTICI, 

97.  Plea  in  abatement,  that  tbe  promi(cs  «wr#  maJi  by  defend* 

ant  and  twenty-two  other  partners  not  Mmedjfi^tfy,  ao4 

not  feparacely  ;  replication  to  the  al)OTe  plea. 
$h    Replication  to.fimilar  plea. 

2d*  Plea  in  abatement,  that  the  promifes  wire  modi  by  the  de- 
fendant and  his  partners  7'oi«/{|r,  and  pot  by  him  feparate? 

]y  ;  fpecial  demurrer,  and  joinder*    {Su   Pemarrer  to 

Pleas.) 
^f  •  Flea   of  privilege  of  an  attorney  a  partner  with  another 

attorney,  one  of  3«  R*  the  other  U.  B*    (See  Privilege^ 

0nte.) 
44^  Flea  in  abatement  in  an  adionof  tf^M|ft^/  in  JB,  R,  declaring 

againft  one  only  ia  a  partaerChip  debt. 
j9.  Flea,  that  the  promifes  were  maJi  iy  defendtttU  jointlj  with 

another,  with  whom  he  was  partner, 
j(o*  Replication,  thai  defendant  and  his  pretended  partner  arc 

one  and  the  fame  perfon. 
f  artnerflup  pkadf  d  in  ab|icement»  r  t  Imp*  Pr«  C,  B,  ^ 

For  that  partners  are  not  named  in  the  vri^*  C//.  8. 


{II,  To  th?  Writ  and  Count. 

;•  To  ;bc  Form  of  the  Wri^  (22), 

Vol, 
I. 

|.     Plea,  that  defendant  is  in  cnflod/  of  the  iherift  and  not  of 

the  marihal, 
^«     Plea  in  abatement,  that  defendant  is  not  an  eatetn^,  as  aU 

ledged  in  the  bill. 
7,     Plea  in  abatement  of  the  writ>  that  there  ia  no  return  there^ 

on,  and  no  pledges  found, 
:f  0|i  Aba  cement  to  the  writ  in  down*  that  deceafed  hniband  was  k 

knight. 
3  J.  Plea  in  abatement  to  the  firft  count  in  the  declaration  ;  « 

'writ  cf  errvf  fending    to  the  fecond^    and  nil  d§y 

bet* 
4 1 .  Plea  in  abatement,  that  defendant  is  not  An  attQrney,  as  al« 

ledged  in  the  bill* 
53.  Pka  by  an  attorney  of  C.  B.  that  he  is  impleaded  by  origiaal 

niurit,  and  not  by  iill.     {See  Privilege,  euite.) 
73.  Plea  in  abatement  for  patting  the  wife's  name  before  the 

hufband's  ;  conjeffei  plea,  and  pra;^s  a  t^t^r  WVtt^     {Set, 

jadgmems  in  Abatement.) 


IN    THE   ClVlL    DIVISIOII. 
Vol*  Paicbdints  rir 

I.  BoOKItf/PllACTICE* 

Fagi  RtPORTCItS^   &c« 

73.  Plea  in  tbatement  for  omitting  t  word  in  the  writ,  and 
judgment  of  quaffitur  tiOa. 

ib»  Plea  m  dtbt  by  admlnlfirator  for  omitting  two  words  ia 
abatement;  plaintitf  confefles,  and  jadgmen't.  {^Zit 
Judgments.) 

74    Like  judgment  to  like  plea,     (^jnr  Judgments.) 

ih*  Plea  in  abatement,  that  one  of  the  defendants  died  before 
the  writftted  oat ;  aa^LiCATiON  thereto. 

77.  Plea  in  abatement  to  the  writ  and  declaration,  that  plaintiiTa 
te(lator  was  a  bankrupt,  and  never  obtained  hi$  certifi* 
cate. 

h  writ  of  error  depending  in  the  exchequer  chamber  in 
abatement  to  an  action  of  debt  on  judgment  in  B.  R.  Lill. 
Em.  II.  -  -  -  -  -        -        2.  R.  P.  B.  R.  27 

Plea  in  abatement  to  a  quoi  permittai  to  pull  down  certain 
buildings,  for  that  the  writ  doth  not  (hew  the  nature  and 
number  of  the  buildings  ;  demurrer,  and  joinder*        -         3. L.Ray.  N.Ed*  1 83 

Plea  in  abatement  to  aSion  of  debt  for  bribery  at  an  eledion 
of  a  prior  fuit  inftituted  for  the  fame  caufe  ;  replication^ 
that,  before  that  fuit  was  inlHtuted,  plaindff  in  this  faed 
out  and  ferved  his  writ  of  latitat ;  rijoindgr,  that  before 
the  exhibiting  of  the  bills  of  either,  the  plaintiff  in  the  for« 
mer  fuit  iflued  his  latitat^  which  was  ferved  on  defendant 
before  notice  of  plaintiPs  writ  in  this  fuit ;  furrejoinder^  ' 
ihewing  the  true  time  of  ifluing  each  latitat,  in  contra^ 
diftindion  to  the  fidlitious  relation  to  the  laft  day  of  Term 
when  fued  out  in  Vacation,  and  that  plaintiff's  had  prio- 
rity; fpecial  demurrer  to  furrejoinder,  for  being  a  de« 
parture  from  the  replication,  which  ftates  a  latitat  fued 
oat  by  plaintiff  on  tbirtigth  June^  but  furrejoinder  alledges 
that  it  iffued  firft  July,  and  for  not  traverfmg,  &c.  the 
priority  of  fervice  averred  in  defendant's  rejoinder,      -  3.  Burn  Rep.  I42 

Plea  in  abatement  to  declaration  for  money  lent  and  advanced, 
another  adtion  pending  for  the  fame  debt ;  demurrer  and 
joinder,  *  -  -  -  -  -  2,  Ld,  Raym,  1205 

That  plaintiff  died  ^^i^r  fuing  oat  the  writ ;  replication,  fliU  alive,  3.  Injir.  CL  65. 

I.  Brd.  4.     2.  Af(p.  Ent.  15. 
That  plaintiff  died  after  fuing  oot  the  writ,  CUft.  6. 
In  appeal,  that  the  elder  brother  of  the  appellant  was  alive  at  the  time  of  the  appeal, 

and  died  after  the  appeal  fued  out,  Han/,  258. 
In  trefpafsa^ainll  A.  and  B.  not  guilty  by  B.  and  that  A.  died  before  the  day  of  fuing 

ont  the  wnt ;  replication,  that  he  is  alive,  CL  Aff*  10.     2.  Mo.  Int.  15. 
In  ajlf%e,  that  there  is  no  fuch  corporation.  Vet.  Intr.  200.     No  fach  biihop  in 

England,  Ra,  Ent.  18. 
Writ  againft  dean  and  chapter;  plea,  that  deanery  was  diffolved  by  a£t  of  parlia* 

menc,  Ra.  Ent.  101. 
A  plea  in  abatement,  becaufe  the  plaintiff  died  before  fuing  out  o  the  writ^  f  •  Mid. 

Ent.  20.     Clifi.  6. 
In  tnj^afi,  becaufe  Orchard  is  put  ia  the  writ,  contrary  to  the  form  of  the  Regii(er, 

1.  Bro.  i«     3.  Inftr.  CL  51. 
For  that  land  ;a  demanded  by  half  an  acre  of  land,  1  •  Bro.  3.    CL  A£,  8 

For 
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l^or  that  it  was  according  to  the  law  and  cnfiom  of  the  kiogdoai  of  oar  lord  P^m^ 

and  lady  Maiy^  and  queen  of  England j  when  it  (hould  be  according  to  tiiecuilofl^ 

of  our  kingdom  of  England,  i.  Br.  i;     Mom/,  103. 
)^6r  word  {per)  omittea  in  the  writ;  and  jud^iment  thereon,  C/.  4^.  2;     Reg*pL  iti« 
In  tri/pa/s,  (that  tenant  deforced  him,  &cO  onutted  in  the  writ>  CL  Aff.  14*    z^Mjh 

Int.  19. 
For  that  in  the  origilial  there  are  only  fourteen  days  between  the  tijle  aind  retom^ 

and  leave  to  purchafe  a  better  wHt^  3.  tnftr.  CL  59^     Jjhu  6;     For  that  there  U 

incongrtions  Latin  in  the  original^  CV.  Aff,  a.     Jljbi,  j; 
For  defed  of  form,  for  that  the  name  of  the  wife  is  put  before  the  titmt  6f  the  haf- 

band  in  the  defcent ;  and  the  demandant  cohfefies*  and  h^i  lea?e  to  get  a  better 

writ*  CL  Aff.  12.     keg.ph  289.     Hgr*  7; 
in  the  writ,  a  certain  namber  of  bealls  is  hot  named^  t.  Br;  it 
In  tnfpa/st  for  that  thefe  is  no  fach  fdrm  in  the  Regifter,  quare  chiufiim  Jrepi  ti 

intravit,  Roh^Ent.  i.  .  . 

That  it  does  not  appear  by  the  retnrn  of  the  writ  that  plaintiff'  found  to  the  iheril^ 
.   pledges  to  profecute,  lb. 
In  acctdas  ad  Curiam^  for  that  in  the  writ  it  was  commanded  to  the  iheriff  that  he 

(hottid  come  to  the  court  of  the  manor,  and  not  to  the  court  of  the  Lord  R.'a' 
.  manor,  i.  Bro.  7. 
Ill  /r^i^«  abatement,  forthat  the  word  [mtfuagium)  is  written  with  adonbleiT,  anA 

the  Word  (reddat)  (hould  be  {jreddoMt),  and  the  word  (^r.)  is  inferted  in  thcf 

writi  and  not  in  the  Regifter  of  writs  1  demurrer,  and  rrffomdims  9)^tr,  2.  SiuJi 

No  fuch  wHt  in  the  Regifter  of  writs,  3.  t/ifir.  CL  57*       , 

¥ot  falfe  Latin^    CL  Aff.  2,3.     ylnftr.CL  57.     Rjtgi  pU%^z.     i.  Mo.  tni.  11. 

id.  That  the  averment  of  the  life  on  the  original  writ  of  a  perlon  unduly  outlawed  i^ 

in  the  wrong  county  |  ad,  falfe  Latin  ;  3d,  repugnancy,  CUf.  1. 
Flea  to  ifinin  foiioi  at  mfi  frius,  for  that  it  was  comraainded  to  the  fhenffof  S. 

when  the  iflue  ought  to  be  tried  by  men  of  the  city  of  L.  and  innirk/dcias  di  Wv» 

awarded,  1 .  Bro.  Zi 
In  ajjixe,  plea  in  abatement,  for  that  writ  was  not  according  to  the  form'  of  the 

Regilter,  o3asa%  inHead  of  oSiahas  %  and  that  they  were  two  words  having  no 

fignification  ;  and  that  the  writ  was  returnable  before  oar  lord  the  king  at  Wcfi- 

minfter  at  a  day  certain,  when  it  ought  to  be  returnable  ubicu»qui»  ^c.     yid,  90* 
For  infuificiency  of  the  letufn  of  origihal,  2.  Jkfo.  Intr.  li. 
That  writ  was  made  returnable  by  the  late  iheriff,  when  it  ought  to  be  returnable  hf 

the  prefenc,  C/.  ^.  7.     \.3ro.^. 
For  that  the  flierifFhad  no  authority  to  return^  CUf.  ;• 
Varianee  between  the  writ  and  RegilUr,  Reg.  pL  276.     i.  Mo.  Jnir,  16.     {Sn  po/f. 

Variance*) 
Variance  pleaded  after  imparlance  |  replication, /r^r/xu//  mom  bteaufe'  imparlance  Watf 

fpecial^  Clif.^  20* 
Defendant  in  the  original  is  defcribed  of  a  pariihj  via,  A.  and  it  is  not  alledged  iti 

what  county  the  parifh  is,  Ra.  Entr,  49. 
Debt  againft  the  (heriff*  alias  diSus,  kSc.  on  efcape  ;  abatemeih,  for  that  the  aUi$ 

diSus  is  forplttfage,  not  being  founded  on  the  fpecialty.  Her.  7. 
That  be  claimed  to  be  his  right  omitted  in  the  original,  AJht.  6.     Hitr.  6.     AJbi.  6« 

Formidon  of  a  cottage  againft  the  form  of  ihe  RegiRer,  Her.  464.     AJbt.  322* 

For  that  the  defcent  of  the  demandant  is  not  alledged  in  the  writ,  Co.  But.  320. 


U 
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!•  Addition  of 

I.  Plaintiff.  ^ 

2*  Defendant.         ((23}* 

3.  Place,  J 

I.  Addition  of  PlaintilF. 
Vol,  PaBCBOENTsor 

I.  Books  ^Practici^ 

Pagi  Reportbri*  &c. 

46.   Plea  in  abatcnent^  that  plaintifF  was  no  baronet  when  he 

faed  in  the  ftiie  of  knight  and  baronet. 
iPlea  in  abatement  againft  a  clerk  of  6.  R.  that  plaintifF  is  a 
knight  ;     demurrer  ;   joinder  ;    judgment    of  nfpMdtiu 
9i^ir,  -  -  -      I  a.  Ld.  RajriQ*  1014 

Plea  to  an  adtioa  brought  by  an  iutomej^  that  he  was  forejudged^  x.  Mpd.  Emt.  }• 

Mifnomer  of  the  addition,  i.  Mod.  Ent.  20, 

liidowtr»  that  demandant  was  a  knight  at  the  time  of  fuing  forth  the  writ,  CL  Jff.  !• 

I.  Inftr*  C7.  Si.     Reg,  pL  aSy. 
That  baron  demandant  was  made  a  knight  before  his  death>  and  bnve  cajeiur^  CL 

Jf*  I. 
That  plaintiff  loft  her  dignity  by  marriage,  i.  Bro.  3. 


2.  Addition  of  Degree  of  Defendant. 

Vol.  Prbcbdents  in 

I.  Books  ^Pr  ACT  ici, 

Pagt  ^  ^  K SPORT ERf«  Jtc. 

3.     Plea,  that  defendant  is  of  another  addition  than  that  by 

which  he  is  fued«  namelv,  merchant  inftead  of  broker  ; 

replication  to  the  above  piea»  that  defendant  was  a  bro- 

ker^  as,  ^c. 
24.   Plea  in  abatement  of  the  writ  (in  treffafs  in  C.  fi.  againd 

feven  defendants,  after  plea  by  two  of  not  guilty)  by  four 

others  jointly  of  the  want  pf  proper  addicions. 
a$«    Special  demurrer  thereto,  with  caufes»  and  joinder  {fit 

Demnrrers  to  Pleas) ;  plea  of  mifnomer  by  feventh. 
a6.   Special  demurrer  thereto,  and  joinder  thereto  [See  Mifno- 
mer of  Defendant*  poji,  and  Demurrer  to  Pleas). 
38.  Plea,  that  defendant  is  ot  another  addition  than  that  bv  which 

he  is  fued  }  replication,  that  defendant  was  a  broker. 
54.  Plea,  that  defendant  is  named  without  his  addition  carver, 
j|4«  Similar  plea,  innheUer ;  RfiPLiCATiON  thereto,  that  he  fued 

out  original  againft  defendant  by  his  proper  addition. 
/J.    Plea,  that  defendant  is  a  prieft  in  holy  orders,  and  not  a 

yeoman* 
That  defendant  is  an  efquire,  Litt.  Ent.  6.  *  i.  R.  P.  B.  ft.  g 

A  dodor  of  phyfic,  LiU.Ent.z.  -  -  *  Hid. 

The  want  of  addition,  •  -  -  2.  R.  P.  C.  B*  5 

That  defendant  is  a  baronet,  and  not  a  knight  and  baronet,  Lili, 

MMt.ji^         •  •  -  -  .-►  md.  8 

Abatement 
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PRECiDBHTS  n 

Books  ^P&actic1« 

iltPOK.TB&8,  &c« 

Abatement  in  trefpars,  defendant  i  feoiiiftii»  and  aot  a 

cheefemonger»  •  •  •  •  *      a.  R.  I^.  C.  B.  i jj 

Plea  in  abatement  for  want  of  addition  removed  into  B.  R«  QL  AS.  403 

Abatement,  for  that  the  defendant  is  a  baronet,  and  not  ai  knight  and  barooeif 
I.  Moi/.  Ent.  24.    c.  Mod.  30a. 

That  defendants  are  nieces  and  not  (lAers  to  William,  i.  M^d.  a. 

Mifnomer  of  addition  of  degree,  i.  Mod.  10,     i.Sali.y, 

1*hat  defendant  is  a  yeoman,  and  traverfe  that  he  i^  i  gentleman,  PL  Genn  4« 
That  defendant  is  known  b^  the  name  of  T.  gentleolan,  and  traverfes  chat  iie  if 
known  by  the  name  of  T.  broker,  Rok.  Mntr,  91.  R^ft.  108.  Jjbt.  2.  Uf.  BaU 
Pr.  2.  Not  an  efquire,  Her.  8.  That  T«  the  wife  of  A;  (naiAed  in  the  writ  DncheCi 
of  S.)  has  loft  her  nameof  dignity  by  marriage,  j.  ^.  3.  That  defendant  is  a 
chapman,  and  not  ahulbandman,  3.  Inft,  C/«8o«  Ra.  Ent.  ie8.  yet.  littr.  44. 
Ajht.  2.  67.  222.  217.  A  butcher,  and  not  a  hoibandman,  i,  M^d,  Imtr.  in 
That  defendant  is  a  baronet,  and  not  a  knight  arid  baronet^  I.  Fent.  i  J4.  CUf. 
17.     That  defendant  is  a  gentleman,  and  not  a  pkyficiaHj  Clif.  16. 

Js  appeal  againft  afpinfter,  plea  that  ihe  is  a  gentlewtiman  1  eftoppd,  that  deftodarit 
was  profecttted  by  that  name,  Djer^  88. 

3*  Addition  tiif  Place. 

V0L4  t^RECBDBIfTs/a 

L  SoOKS^^RACtiCI, 

Page  Refobtsbs;  Ac 

73.  Plea,  that  C.  is  parcel  of  R.  in  trefpaft  at  Ri  and  Ci 
rlo  addition  of  place  of  defendant's  dwelling  In  the  writ ; 

demurrer  |  joinder  s  continuance  ;  judgment  rej^ndeas 

0ujlert  -  -  -  .  .•      .        a .  RP.  B  R  .  37 

That  there  are  two  Tills  in  the  connty,  via.  Old  St.  and  MeW  M.  and  neither  widi* 
oat  an  addition^  and  traverfes  that  there  is  a  vill  in  the  connty  called  M.  withoat 
addidon,  lAnJlr.  CI.  72.     CL  JJJl  4.     l.  Bro,  2.     Mo.  ImU  341.  343. 

In  frejpafi  at  R.  and  C.  defendant  fays,  that  the  faid  place  tailed  C.  ia  within  tk 
iaid  vill  of  R.  and  parcel  of  the  vill  3  plaintiff  traYerfes,  and  iffue,  CL  Jf  5« 
Reg*  //.  287. 

For  dtfea  of  addkion,  HfiU  or  hamlet,  Clif.  x  j,  i6. 


Ir,s7l"«p"«™  °f  {'4>. 


Vol. 
1. 

63.  Plea  in  abatement  (O  an  imdiament,  that  the  defendant  was 
emnm/emi  in  the  parifli  of  St.  M.and  not  in  the  pariih  of 
A.  as  is  fuppofed  by  the  indidment. 

S4«  flea,  that  defendant  was  eommorant  in  the  parifli  of  St. 
James«  travcrfing  his  commorancy  at  L. ;  repUeation 
thereto  1  diet  daiuj  so  rejoiB^  ...  « 


Pkii 
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63.  t'lea^  tjiat  defendant  was  commorant  in  the  panfh  of  St. 
James,  and  traverfing  that  hs  was  commorant  in  Lon* 
don  ;  I E PLic  AT  ION y  that  the  defendant,  fomeQiortcime 
befor^he  ifTuing  of  the  writ,  was  commorant  in  London  ; 
demnfrer  thereto,  and  joinder  {^See  Demurrer  to  Pleat, 

&c.). 
73.  Plea  in  abatement,  noa-commorancy. 

Plea  of  mifprifion  of  commorancy^  i.  Mod.  Ent.  7. 

In  iUit  on  bond  defendant  pleads,  that  he  was  commorant  at  6.  in  another  county^ 

replication,  that  defendant  is  fo  defcribed  in  the  bond,   10.  H,6.  8. 
That  defendants  were  commorant  at  B.  C.  and  craverfe,  that  they  were  commorant  at 

C.  B.     1.  Bro,  6.     3.  ////?r.  CI.  81.     Rn,  Ent,  108.  195.  299.     Fet.   Intr.   8o. 

Keplicatton,  chat  parifh  is  named  as  well  by  one  name  as  another,  Ra,  Ent,  loo. 

Upper  Bench  Pr,  58.     Ra.  Eit.  300.  298.     That  he  was  commorant  at  B<  in  tht 

county  of  S.  and  traverfes,  that  he  was  commorant  at  B.in  the  writ  named^  CL  AJfm 

15.  ;  and  fame  in  appeal ^  and  ifTue,  HanJ.  268. 
Replication  to  a  plea  of  mifprifion  of  commorancy,  that  H.  is  a  hamlet  of  L.  % 

rejoinder,  that  it  is  a  vill  by  itfelf*  Ra.  Ent,    108.     That  defendant  is  called 

R.  Do,  and  not  R.  Dy,  and  was  commorant  in  another  place,  /^.  298. 
One  defendant  pleads  mifnomsr,  another  pleads  that  he  was  commorant  in  anocher 

vill,  /y.  610.     yet.  Intr,  43. 
Debt  againft  W.  of  L.  ;  and  defendant  fays*  that  he  was  at  L.  as  a  guefl  only,  and 

was  not  commorant  wich  his  family  at  L. ;  replication,  that  at  the  time  of  execut* 

ing  the  deed,  and  before,  defendant  was  commorant  with  his  family  at  L«  and  not 

as  a  guefl ;  demurrer  ;  and  judgment  for  plaintiff*,  Ra*  Entr.  i6o. 
Plea  in  abatement  of  the  writ,  that  there  is  no  fuch  town  or  hamlet  to  an  a£lion 

fui  tarn,  !•  Mod*  8. 


3.  Mifnomer  of 

I.  PlaintlfF. 

2 

3 


.  PlaintlfF.       1 

•  Defendant,  f  (ac). 

.  Place.  J 


I.'  Mifnomer  of  Plaintiff's  Name. 


PaBCSDlNTfl/# 

Books^PracticBs 


Mifnomer  In  the  flile  of  plaintiffs  a  corporattofi  ;  traverfoi 
and  demurrer  thereto  ;  joinder  ;  continuance ;  and 
judgment  of  refpondeas  oufter,  Lill,  Ent,  4.  *  a.  R.  P.  B.  R.  X 

Mifnomer  in  the  ftile  of  a  corporation^  i.  Mod,  Ent.  12. 

2.  Mifnomer  of  Defendant's  Name, 
Vol. 
I. 

1 .      Pica  of  mifnomer  of  the  defendant  in  the  cbrijlian  and  fur  ^ 
name. 
Vol.  1.  K  k  ReplUatloa 
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Vol.  Preced9nts  fit 

I.  Books  c/Fvlkctici, 

Page  RepohterSj  &c. 

2.      Replication  of  nolle  frofigni  to  the  above  plea. 
2.     Plea  of  mifDomer  of  defendanc's  Jurname  in  the  county  ccurt  $ 

ajldavit  of  the  plea. 
9.     Flea   of  mifnomer  in  chrtfiian  name  of  wife  pleaded  in  an 

aflion  againfl  bujhand  and  'wife  {See  Baron  and  Feme 

Defendant  ante), 
16.  Flea  in  abatement  by  two  defendant)  in  trover  of  a  mifno^ 

iner  of  one*  4 

26.   Flea  in  abatement  in  trefpafs  againd  fevei>  in  C.  B*  of  m\U 

nomer  by    the  feventh  of  chriilian  nane,  after  plea  by 

two  of  not  guilty,  and  want  of  additions  jointly  of  the 

other  four  ;  fpecial  demurrer  thereto,  and  joinder  [Set 

Addition  of  Defendant  ante^  and  Demurrer  to  Pleas). 
52.   Flea  in  abatement  of  the  bill  in   B.  R.  of  mifnomer  in 

defendant's  furname. 
34.   Mifnomer  of  chriftiam  name  ;    plea  in  abatement  Tbomas, 

and  not  John. 
37s  38.  Plea  of  mifnomer  in  the  defendant's  chriflian  name  ; 

replication  thereto,  that  defendant  is  called  and  known 

as  well  by  one  name  as  the  other. 
47*  $0.  Flea  of  mifnomer  of  defendant's  cbriftiun  name. 
ii.  Plea  in  abatement,  that  the  defendant  was  baptized  by  the 

name  of  William,  traveriing  that  he  was  ever  called  or 

known  by  the  name  of  Matthew. 
Mifnomer  in  defendant's  chrijHan   namei    Lill.  Enti   6. 

C.  B.  Imp.  Pr.  266.         .  •  .  .  2.R.P.B.R,  8. 29.31 

Of  defendant's ytfrfftf/w/,  Lill.  Ent,  i.     PL  AJJ.  452.  Ibid*  % 

Mifnomer  in  defendant's  cbriftian  name  \  imparlance  to 
plea  ;  further  imparlance ;  replication  ;  eftoppel  ;  de- 
fendant put  in  bail  by  name  of  Elizabeth  ;  demurrer  ; 

joinder  ;  continuance.  Lib*  Placitandi,  i*  •  Ibid,  31*  S3 •  34 

Plea  of  mifnomer  in  abatement  of  the  writ  in  trefpafs^  2.  R.  P.  C.  B.  i ; 

Plea  in  abatement,  that  defendant  was  baptized  by  the 
name  of  Richard  James,  and  not  James  Richard  ;  de- 
murrer* and  joinder^  ^  •  »  -  *5.  T.R.i9^ 

Mifnomer  in  the  furname ^    I.    "Mod.  Ent.    19.     I.  Mod,  Ent.  8.     4.   M<7</.  347. 

6.  Mod,  119.      I.  Salb.  675.     Mod.  Cafes yiSg.     Lilly  E»t.  i. 
Plea  in  abatement  for  mifnaming  his  name  of  baptifm,  i.  Mod.  Fnt.  i8.     Lut.  10. 
Thzi  defendant  is  called  J.  R.  and  not  J.  W.  ;  replication,  that  he  is  called  as  well 

by  the  name  of  J.  W.  as  by  the  name  of  J.  R.  Tbo.  1.     CL  Aff.  103.    PI,  Gen^y, 

ReplicatiouA  and  iS\ic,Ra,  Entr.  49,  50.  54.  108,  296.  334.  516.616.     Fet.  Intr. 

27.  44.  iiit%ii.     Upper Beneb  Pr.  3.     AJbt.  I. 
That  defendant  is  called  W.  S^tcbtW,  and  not  W.  Spea'ell ;  replication,  that  he  is 

called  as  well  by  the  one  name  as  the  other,  CL  Ajffl  1 1.    Replication  to  the  mif- 

nomer,  CL  Mar.  435. 
Name  of  baptifm,  i.Lut,  10.    Mifnomer  in  abatement  of  bill,  AJht,l. 
Plea  by  one  defendant,  that  the  other  being  an  outlaw  was  mifnamed  in  the  addition 

of  junior  for  fcnior  ;  demurrer ;   and  judgment  to  anfwer  over,  for  that  one 

defendant  cannot  plead  mifnomer  of  his  co-defendant,  i.  Lut,  35. 
That  defendant  is  named  W.  L.  of  H.  and  not  W.  L.  of  L.  in  abatement  ;  replica* 

tion,  that  he  is  called  as  in  the  writ,  Ra.  Ent.  353.    Fit.  Intr,  21  !• 

Trefpafa 


IN    tHE    CIVIL    DIVISION. 

Trejpa/s  againil  A,  and  B. ;  A.  pleads  in  bar^  B.  pleads  mifnomer  of  the  furname  ; 
replication^  called  as  well  by  one  name  as  the  other,  Ra*.  Ent,  6io.     f^et,  Intr, 

43- 
Writ  for  W.  and  Agnes  his  wife  ;  plea,  that  name  of  the  wife  is  Anna,  Her*  i. 

Plea  of  mifnomer  in  cuftody  of  fheriff,  Ra»  6i6. ;  at  large,  IB, 

Three  defendants  come  in  their  own  perfons,and  fay,  that  they  are  the  fame  perfons 
againil  whom  plaintiff  brings  his  writ  :  firll  fays,  that  there  are  two  of  the  fame 
in  the  fame  vill,  and  that  he  is  junior  ;  fecond  fays>  that  he  is  comroorant  in  ano- 
ther vill ;  and  the  third  pleads  mifnomer,  Ra.  Entr.  6to.     f^et.  Int.  43.     JJbt.  3. 

Mifnomer  of  cbriftUn  name,  Tbo.  1.  PL  Gen.  8.  3.  In^r,  CI,  68.  70.  2.  Mo. 
Int.  12.  Clif^  16.  Rafl.  Ent.  296.  Her.  9.  Surname,  l.  Bro,  3.  Tbo.  I. 
3.  Injr.  CL  67.     Reg.  pL  288.     Her.  \. 

Mifnomer  pleaded  in  abatement  of  bill  in  B.  R.  Tbo,  I. 

Mifnomer  oicbrifiian  name  of  wife  in  the  writ  of  fummons,'  Ch  AJf,  12.  3.  InJ!r* 
a,  68.     Reg.  pL  289.     Han/.  1 19. 

C.  J.  and  B.  come  in  their  own  perfons,  and  fay,  that  they  are  the  fame  perfont 
againil  whom  plaintiff  brings  his  writ  ;  C.  fays,  that  there  are  two  of  the  fame 
name  in  the  fame  vill,  and  that  he  is  Junior  ;  J.  fays,  that  he  is  comjnorant  in  ano- 
ther vill ;  B.  pleads  mifnomer,  3,  Infir^  CL  68* 

3.  Mifnomer  of  Place. 

Mifnomer  of  parifli  in  appeal  of  death,  Br.  Red.  2,     Reg.  pL  284. 

In appeaL  that  within  the  county  of  Middlefex  there  ii  a  certain  parifh  called  by  the 
name  of  St.  James  within  the  Liberty  of  Weflminfter,  but  not  by  the  name  of  the 
parifh  of  St.  James,  VVeftminfter  ;  demurrer  thereto,  i.  Bro.  2.  Br.  R.  2. 
2.  Mo.  Int»  13.  In  do-zver,  that  part  of  the  lands  demanded  lies  in  M.  and  not  in 
£.  nor  W. ;  replication,  that  M.  is  a  hamlet  of  £.  Rob.  Int.  285.  Formedon,th2Lt 
part  of  the  lands  demanded  lies  in  G.  and  traverfe«  that  it  lies  in  H.  and  iirae^ 

2.  Bro.  165.  • 

In  tre/pa/s  at  R.  and  C,  that  C.  is  within  the  vill  of  R.  parcel  of  the  fame,  CL  Affi 

3.  13. 

That  there  are  two  vills  in  the  conntrv,  viz.  Old  M.  and  New  M.  and  neither  with* 
out  an  addition  :  replication,  that  the  vill  is  called  M.  only,  Ra.  Ent,  47.  108. 
300,  301.  615.  646.  fet.'Int.  44.  217.  222.  Her.  9.  Mcile,  138.  AJht.  3. 
Replication,  that  defendant  is  fodefcribed  in  the  bond  ;  demurrer,  Ra,  Ent.  i^gi 


4.  Mifprifion  of  the  VilljHamler, Parifh, Hundred,andCouaty  (26)  j 

5.  NofuchVill(27). 


Vol. 

I.  * 

Paie 

72.  Plea  in  abatement  in  an  appeal  of  murder  for  mifnaming  the 

pariih  ;   demurrer  ;    and  judgment    {See  Demurrers^ 

Judgments). 
1^.     Plea  in  abatement  for  not  diftinguiihing  the  vilL 
ib.    Plea  in  abatement  for  naming  the  defendant  of  a  place  which 

js  no  vill, 

73.  That  C.  is  parcel  of  R.  in  trefpafs  at  R.  and  C. 

Mifnomer  of  the  town  wherein  the  entry  and  trefpafs  is  fappofed  to  be  pleaded  in 
abatement,  1.  Moii.  Ent.  19.  - 

K  k  a  Abatement 
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Abatement  in  Hue  and  Cry,  for  that  the  hundred  in  the  coant  is  parcel  of  anothtf 

hundred,   i,  l\doJ,  Ent,  \g, 
4  plea  in  abatement,  that  there  is  nofuch  town  or  hamlet  to  a  qui  tarn,  i.  Mod,  8. 
By  miilaking  the  county,   i.  MoJ,  Ent.  12. 
No  fuch  vill  in  the  county  ;  replication,  there  is  fuch  a  vill  in  the  coonty  called  W!. 

3./^.  C/.  77.     Ra,Ent,  108.  298.  334.  353.     Dyer^  227.     Fet.  Int.  80.86.  129, 

Upper  Bench  Pr.  2.     Her.  8.     4/bt.  2.     Code's  Enf.  1 2 1. 
Tre/pa/j  at  I.  in  the  vill  of  £.  ;  defendant  fays,  that  I.  is  no  vill,  nor  hamlet^  nor 

place  out  of  the  vill,  C7.  Jff»  13.     3.  In^r.  CL  70.     Re^.  pi,  287. 
Gr^ndcape  againfl  A.  and  £. ;  law  at  the  day  of  non-fummons  by  A.  B.  ;  plea,  no 

fuch  vill  in  the  county  ;  demurrer,  Ra»  Entr,  424. 
^refpafs  ac  W.  in  the  parifh  of  L. ;  that  W.  is  in  the  vill  of  D.  within  the  parifh  of 

L.  and  traverfcsthat  it  is  a  vill,  &c.  called  W.  ;  and  ifTue,  Ra,  Ent,  684. 
\ii  formedcn,  that  land  demanded  is  in  C.  and  not  in  B.  Raft.  Ent,  362.  Her.  6.    J/btm 

322.     Vet.  Inir.  90.     In  ajfixe,  that  parr  of  the  lands  lie  in  another  vil],  Ihm  79* 

That  the  corporation  is  mader,  biethrenj  5ec.  of  B.  and  traverfes  that  it  is  a  frs- 

ternity  of  S.  Ih.  68. 

6.  Variance 

Between  i.  Writ. 

2.  Specialty. 

3.  l^ilament ;  and 

4.  Letters  of  Adminiflration 

Vol.  Precedents /« 

]^  Books  0/*  Practice, 

Page  Rfi PORTERS,    &C« 

60.   Plea  of  variance  between  the  writ  and  fpecialty. 

70.   Plea  of  variance  between  the  writ  and  fptdahy  after  oyer. 

70.    Plea  in  abatement  of  variance  between  the  original  and 

fpecialty  ;  and  the  like  plea^/^r  ^yer. 
Plea  of  falfe  Latin  in  the  bond,  de^oianding  a  difFerent  fum 

than  that  mentioned  in  the  bond,  Lill.  tnt.  5.  -  2.  R.  P.  B.  R.  29 

Variance  between  declaration  and  deed,  -  2.  R.  P.  C.  B.  2 

Abatement  for  a  variance  between  the  writ  and  the  count,  for  that  he  brings  the 
writ  and  the  count ;  and  that  he  brings  the  writ  as  a  knight  and  baronet,  and 
counts  as  an  efquire,  i .  Mod,  Ent.  7. 

Debt  on  bond,  dated  i7th  April,  2.  Anne  ;  oyer  of  the  original,  which  was  tefted 
ill  April  in  the  fame  year  ;  abatement,  that  the  writ  was  brought  before  the  date 
of  the  bond  ;  replication,  that  the  writ  on  which  he  declares  was  another  writ, 
which  is  entered  inh/ec  lerha,  and  was  tclled  after  the  date  of  the  bond  ;  rejoinder 
by  way  of  cHoppcl,  by  reafon  of  oyer ;  demurrer,  concluding  ^s  if  her  plea  had 
been  a4)lca  in  bar;  and  judgment  for  plaintiff,  Lut.  1642. 

In  deht  on  bond  defendant  pleads,  that  the  bond  was  made  to  y^t father  d«ceafed,  and 
not  to  theycw  of  that  nam^,  C///>.  7..  In  debt  on  bond  for  Sool.  oyer  and  plea  in 
abatement,  for  that  the  writ  and  declaration  arc  not  warranted  by  the  bond,  becaofc 
in  the  bond  it  is  o^vgentis  inflead  oi  oSfmgenth  ;  plaHntifF  confefles,  Br.  R.  191. 
Reg.  PL  279.     2.Mo.Intr.  10.  17.     I.  Br,  127.     I/ch.  19.     JJht.  5.     Her.  ^. 

Between  the  u  rit  and  deed,  z*  Inftr.  59.  100.  Cl.  AJj'.z,  3,  Reg.  pi.  zjt.  t%i. 
>^^3,  4.     la  plaintiiF'sadditiun,  Ra.  Entr.  459. 

,  70.  Pic*. 


IN    THE    CIVIL    DIVISION, 

Vot. 
1. 
Pagf 

7P.  Plea  in  abatement  of  variance  between  the  writ  and  teflament 
in  liebt  by  an  txecutor* 

Plea  in  abatement,  that  the  writ  is  dated  befbre  the  letters  of  adminiflratioa^ 

I^  Mod.  Eni.  17.     Lut,  8, 
For  variance  between  the  writ  and  te(lament»  CL  JJf,  14.     Reg.  PL  aSo.     3.  Infir. 

CL  40.  42.     a*  Mo,  Intr.  1 1*     JJht.  ^,  4. 
Vjiriance  between  original  and  letters  of  ^dminiflration  being  omitted  oat  of  the  ori* 

ginal,  alias  D.  and  judgment  on  the  view  of  the  Courtj  3.  Jnftrm  CL^\,    Mo.  Jnfr. 

jip     i.L«/.  8,  9. 


J(»  Between  tlie  Pl.i^int  and  Declaration  (29)* 

Vol. 
I, 
Page 

8.  Plea  of  variance  between  original  writ  and  declaration. 

9.  Plea  of  variance  between  the  writ  and  count  in  the  addition. 
^i.   Plea  in  abatement  for  variance  between  the  plaint  and  de- 
claration. 

For  variance  between  the  writ  and  declaration,  3.  Infir.  CI.  39.  45.     Reg.  PI,  277. 

2.  Mo.  Intr.  9.     lu  partition,  Ajht.  4.     In  the  name  of  plaintiffj  lb.     Writ 

knight,  and  count  efquire.  Her.  3. 
Between  the  writ  and  biil  in  B.  R.   1.  Bro.  3.     3.  Mo.  Int.  10. 
Between  the  wric  oi  ex  fa.  and  declaration,  in  the  name  of  defendant,  i.  Bro.  4, 
Between  plaint  and  declaration,  Clif.  20.     In  the  inferior  court,  for  variance  beiweea 

plaint  aa4  declaration  in  d^bt^  Br.  R.  x,  2.     Reg.  PL  282^ 


2,  To  the  ABion  of  the  Writ. 

J .  Adtion  mifconceived  (30), 

Ofiiotk  bond,  that  it  was  made  in  another  county,  and  prays,  that  plaintiff  maybe 
examined  thereon,  and  dies  datus,  Ra,  Ent.  1 79.  Where  plaintiff  is  examined  in 
court,  and  judgment  to  quaih  the  wric,  lb.  184. 

In  attaint  prays,  that  writ  may  be  qua(hpd  without  caufe  fhewn,  and  judgment  to 
qua(h  the  writ,  for  that  a  former  a^lion  was  tried  in  another  county,  //•  91. 

Audita  querela  in  C.  6.  on  ftatute  merchant ;  plea,  that  Comrt  has  not  cogni^sance 
Ithereof,  \.  And.!!*]. 

Qriginal  writ  for  chattels,  and  Count  of  one  thing  only.  Her.  4« 

'Jre/fa/i  for  taking  a  dog,  and  Count  for  taking  one  dog  one  day  and  another  tbd 
other.  Her.  3. 

On  the  ftatute  of  Labourers  ;  plea,  that  defendant  was  an  apprentice,  and  not  a 
fervant ;  and  iffue,  Ra.  Ent.  422. 

^n  debt,  that  one  of  plaintiffs  died  before  original  purchafcd  ;  replication,  tha^  he  is 
alive,  Ra.Ent.  161.  AJht.  8.  In  tre/pajs\  and  replication,  that  he  died  after- 
wards, lb.  1 26.  One  of  plaintiffs  died  pending  the  wri(,  i^pd  leaive  to  get  a  better 
yfixx^  Ifer.  16, 

K^  3  I^Hyifliment 
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Ravtjhmmt  of  ward  of  daughter,  that  daughter  took  baron  before  the  wrll  par^ 
chafed  ;  demurrer  ;  and  judgment  to  anf»ver  over,   Ri,  Ent,  394. 

Formedon  in  difcinder  ;  abatement,  for  that  it  ought  to  be  in  remainder.  Her,  ^dr^ 

Formedon  of  a  manor  and  chace,  that  chace  is  parcel  of  the  manor  ;  demurrer. 
Ih.  470. 

F»rmgdott  after  partition,  that  one  had  nothing  in  tenements  at  the  time  of  the  parti- 
tion ;  and  iflue,  Ftt.  Intr.  1 79. 

Entry,  where  demandant  ailed  j^ed  the  entry  by^.  when  entry  was  by  W.  and  not  by 
H.;  andWue,  Ra,  Entr,  249.     Fet.  Int,  176. 

Where  J.  isalledged  fon  of  W,  and  W.  has  no  fon  called  J.   Ra,  Entr,  56, 

Hue  and  Cry  ;  that  hundred  in  the  writ  is  parcel  of  another  hundred,  and  not  a  hon^ 
dred  by  icfelf,  H$r.  8. 

In  tn/pa/s,  that  plaintlfF  held  lands  of  defendant  by  certain  fervices,  and  defendant 
came  to  diilrain  for  rent  unpaid  ;  and  prays  judgment  of  the  writ  vi  tt  armis  % 
replication,  that  defendant  was  a  trefpafler,  and  traverfe^  the  tenure^  Ra^  Entr^ 
680. 

VirORI    CAUSI    OP    ACTION    ACCRVBD, 

*  t 

Vol. 
L 

Pagi 

55.   Plea  to  the  aflion  of  the  writ,  that  the  plaintiflF  fued  out  the 
original  writ  of  attachment  of  privilege  he/on  the  cauj'e  of 
aSion  accrued^ 
63,  64,  65.  "Plea,  that  the  original  was  fued  cut  before  thq 
cauie   of  a£lion  accrued  ;  demurrer,  and  joinder  (fee  De- 
murrers to  Pleas,  &c.)  ;  judgment  of  re/pondeas  ou/ier  {^/ei 
Judgment  in  Abatc!7)ent). 

In  debt  on  bond,  that  plaintiiFfued  out  an  original  writ  before  day  of  payment,  i.  Bn^ 
I,  3,  PL  Gen,  246.  'i.Inftr,  CL  5a.  Jjht,  7.  Her.  5.  ;  aid  judgment,  Ar,R^ 
ago.  Writ  fued  out  before  d'tfy  fl/ fl^/^rfr^»r^,  Clif  10.  In /r*/^.//i,  that  pUinti^ 
fued  out  writ  before  day  OD  which  trefpafs  was  done,  1.  £ro.  4.  3.  lajir.  CL  54, 
Z,Mo.Int,l$,     Clif  I g. 

For  that  the  writ  of  ca^/a,  did  not  ifTue  before  the  writ  of  fci^  fa.  againil  bail» 
3.  Jttfr,  CL  53. 

That  writ  was  fued  out  before  caufe  of  adtion  accrued,  Ciff,  to.  19.     Confefllon  of 

the  plea. 
Pebt  by  baron  and  feme,  that  plaintiff  fued  out  their  writ  before  their  marriage  wt^ 

celfbraied  ;     replication,  that  marriage   was  had    before   original   purchafed^ 

i«  Eto,  4. 
For  that  the  bill  is  in  eafe^  and  ought  to  be  in  account,  2.  Mo,  Int,  18. 
For  that  a  p^rty  is  named  in  the  vvrit  who  did  not  fign  the  indenture,  Clif  4. 
For  thitthe  iLbt  is  not  fpccified  according  to  the  flat  ute,  Clif  7. 
]n  auotmt  by  the  African  Company,  that  the  Company  maJe  defendant  and  others 

thiir   r  ceivers,  who  received  money  jointly  ;  rephcaticn,  that  defendant  atone 

rcc-'ived  ihe  money,  and  traverfes,  that  it  was  received  jointly,  Br,  R,  1, 
For  that  aiflion  is  laid  in  the  coanty  in  debt,  C{if  6.     That  property  is  in  the 

defendant,  lb,  107. 
That  afscrthe  purchafe  of  the  grods,  defendant  gave  a  bond  to  fecMre  the  payment 

of  ihc  money';  repHcationi  that  he  did  not,  Hanf,  \o^. 
Debt  on  judgment ;  plea  in  abatement,  that  the  record  was  removed  by  writ  of 

error  into  ihe  exchequer  cnamber  ;  demurrer  \  and  judgmeilt  of  reffondeas  •tfier^ 

|.  Lut,  60U 
Pica  in  abatement  informede/i  by  bispftitum,  i,  Lut.  851. 
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Count  on  a  writ  ofnvafte ;  plaintiff  entitles  himfelf  to  the  reverlion  by  difcent  » 
defendant  pleads,  that  his  title  was  by  devifc,  &c.  and' traverfes  the  difcent  j  and 
held  well  on  general  demurrer,  i.  Lut.  15^7*'       . 

2.  Another  Caufe  of  Adtion  depending  (31)- 

Vol;  Precedents/* 

i.  books^practici, 

page         ^  ^  Refortbrs^  &c« 

6.     plea  in  abatement  of  an  aflion  of  Je^t  oh  iond  in  B.  R. 

that  a  prior  aflion  is  depending  for  the  fame  caufe  in  B.  R. 
37.    Pica  in  abatement  to  declaration  gut  tarn  on  the  flatutejof 

Car.  2.  r.  8.  againft  a  butcher J'orfilltng  live  cattle ^  another 

adiion  pending  at  plaintifPs  luit  for  the  fame  offence.  ' 

44.  Plea  of  a  former  fuit  depending  for  iht/ame  caufe  of  adtion 

in  \\icfame  court. 
44.   Replication  of  nul liel  recard  to  fuch  a  plea. 
52.  64.   Plea,  another  a£lion  depending  in  C.  6. 
59,  plea  to  a  popular  a6lion,   that  a  prior  fuit  is  depending 

againft  another  perfon  for  the  fame  offence. 
72.   Plea  in  abatement  for  l\iz  joinder  of  ioconfiftent  caufes  of 

adlion  in  ope  bill. 
72.  The  like  plea,  when  the  caufes  of  aflion  depend  on  two 

feveral  titles. 
72.   Plea  in  abatement,  that  the  bill  is  in  cafe,  which  ought  to  bo 

in  account. 
Lif  pendens  in  fame  court  i  replication,  nul  tiel  record^   LtlL 

pnt.  2.  -  -  -  -  -      2.  R.  P.  B.  R.  19 

Lis  alihifendens  i  tnd  re^WctiUon,  Lill,  £nt.  7*  •  -  I6id,2^, 

Replication  of  nul  tfel  record  of  another  adiou  depending  for 

the  fame  caufe  in  the  fame  court  of  B.  R.  •  -        '         Lill.  Ent.  7 

Rejoinder  thereto,  that  there  is  fuch  a  record  ;  coniinaance 

thereto ;  general  demurrer ;  and  joinder>  •  •  Ihsd.% 

plea  of  another  a6lion  depending  in  C.  B,  i.  M^d.  Ent,  6.     Lill,  Ent,  7.     z.  Salk* 

715.     2.  CL  EngUJb  Tutor f  1 61.     Special  imparlance,  dcmife  ot  the  queen. 
Another  adlion  pending  in  the  fame  court,   1,  Mod,  Ent,   10.     2.  W/t.  715.     Moer^ 

539*     8.  Co,  ii8.     2.  Vent,  170.     a.  Cro,  481.     Hoyt  82.     Bird^  122.     3.  Co* 

01. 
Jp  deht^  that  plaintiff  fued  out  a  former  writ  for  the  fame  debt,  which  is  yet  pending, 

f .  Bro.  6.     That  plaintiff  impleaded  defendant  in  the  mayor's  court  of  the  city  of 

L.in  the  fame  adion,  which  is  yet  exifting,  and  not  difcontinutd  ;  nul  tiel  record 

iheretOf  Roh.  Ent,  222, 
falfe  impri/onmcnt  ;  defendant  pleads,  that  plaintiff  in  a  Term  part  faed  defendant 

by  that  writ  for  an  affault  and  imprifonment,  and  thereupon  by  his  attorney  com- 

pfainedi  which  is  yet  pending,  Bro,  220.     2.  Mo»  Intr,  14. 
On  ihejlarute  £.  JSlix,  to  the  bill  firft  exhibited  by  another  for  the  fame  offence,  whieh 

is  yet  pending;  replication,  that  the  bill  was  firft  exhibited  by  fraud  5  rejoinder, 

that  it  was  truly  and  juftly  exhibited ;  and  travcrfes  the  frhud  and  iffue.  Thorn f,  6. 
fteplicajion  by  nul  tiel  rfford,  and  iffue  ;  and  dies  datus  to  bring  in  the  record,  Tbomp. 

148.     Fid,  187. 
Information  \  that  informer  exhibited  a  prior,  information  againft  defendant  in  tb« 
'fo«c  court  for  the  fafpe  offence,  which  is  yet  pending,  Br^  R,  437, 
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In  JeBtf  as  to  ptrt  ail  dei^t,  as  to  16].  defendant  pleads  another  bill  pending,  5.  InJIrk 

CI.  97. ;  and  replication  by  covin  ;  rejoinder,  that  it  was  truly  SLadJttfilj  exhibited* 

Ii»  90.     Surrejoinder,  and  ifTaeon  thefr«ud>  rui.  187. 
Adlion  pending  for  the  fame  caufe  in  C.  B,  Clif.  2« 
Another  bill  pending  in  trt/fa/s,  lb,  8,  9. 22. 
That  plaintitt  fued  one  anoiher  original  for  the  fame  debt^  £/•  Affi  5.     3.  Infir,  CU 

100,  101. 
Debt  ;  defendant  pleads  in  abatement  of  the  writ,  that  another  writ  is  peoding,  and 

judgment  fo|:  the  fame  debt ;  and  the  record  thereof  fent  by  writ  of  error  iotoB.  R. 

Rob,  Eat,  2. 
Another  adlion  pending  on  a  writ  dlnedled  to  the  fheriiFof  Wilts  j  repHcatioDy  that 

nothing  was  done  pn  that  writ,  but  that  another  writ  of  the  fame  tefie  was  bronght, 

dire^ed  to  the  (herlff  of  Southampton  ;  apd  defendant  appeared  to  that  writ,  and 

on  that  he  declares  ;  demurrer  thereto,  and  judgment  for  defendant,  for  that  the 

adlion  is  brought  ip  Middlefex,  and  that  the  plea  had  falfified  his  writ,  i«  Lut.  |5« 
^n  tre//a/i  againll  three,  plea  another  adlion  pending  againfl  two  of  them,  but  nothing 

pleaded  as  to  third  ;  judgment  for  plaintiff  to  r^^over  damages,  for  that^th^  plea 

begins  and  concludes  in  bar,  i.  Lui.  41. 
Ip  Oj^x^t  that  plaintilFs  and  others  brought  their  writ  on  the  flatuteof  Forcible  Entry 

for  the  fame  trefpafs  ;  replication,  that  it  was  another  ;  delnnrrer,  Jta,  Eitt,  62. 

That  plaintiff  brought  another  writ  of  a(fize,  which  is  yet  pending ;  and  demurrer, 

Jb,  65.     Appeal,  that  plaintiffbrought  a  former  writ ;  and  demurrer,  Gj.  J?«/r.  59. 

\Ti  at  taint  t  that  plaintiff  brought  another  writ;  nul  tifl  record  thereto,  Djer^  226. 

Debt  againd  adminijiratorj  that  plaintiff  brought  a  foriner  adlion  ag^nft  defendant, 

who  imparled  ;  njil  tifi  record  thercio 9  Her,  2.     AJ^.  7. 
plea,  that  defendant  was  in  a  former  Term  attached  to  anfwer  plaintiff  of  a  ple^ 

juan,  i^c,  I  and  thereupon  by  his  attorney  he  declared^  &c.    C*.  J^a/.  50, 

}•  Things  done  after  Original  purchafcd  If    x . 
and  exhibiting  Bill,  ^v3*^' 

Pfbf  on  bond,  that  plaintiff  after  original  pyrchafed  made  a  releafe  of  part  of  the 
debt ;  replication,  that  defendant  was  bound  in  another  bond,  and  relcafed  part 
^hereof  ^  rejoinder,  that  the  releafe  yi^%  for  part  of  the  debt  demanded  $  and  iffuf  , 
Pl»  Gen.  5^  32Q.     3.  Jnjfr.  CL  94,  95.     Ra.  Ent.  i6o«     4/ht.  7. 

That  j>laiptiff  releafed  to  defendant  ;^tier  fuing  out  the  writ,  PL  Gen,  j,  6. 

7hat  it  appears  by  the  declaration  ^hat  the  demife  was  oiadp  after  exhibiting  th^ 
bill,  Tbomp.  2, 

In  debt,  that  plainti^  received  part  of  the  debt  demanded  after  original  purchafed  ; 
Tepjicati?n,  that  be  fold  defendant  goods,  for  part  of  which  plaintiff  received  part, 
jftpd  rayerfi?s,  that  be  rppeiye4  paft  of  the  debt  4emapde^,  J^ob^  Eni,  3.  Rt^^ 
/^/,  293.    CLJfio. 

J^  f^Jp^»  tbat  plantiff  aftQr  fuing  out  origipal  took  oppn  him  |he  order  of  knight  <>f 
fhe  Bath  ;  fpcc^al  demurrer,  Vid.  93* 

Wri^  of  error  pleaded  ip  the  exchequer  in  a(>ateQient  of  the  writ,  Clif,  i]» 

l^eplaratipn  pn  feveral  aj^^ffite  in  an  adlion  brought  by  feme  after  iteparlanc^  | 
defepfiant  pleads^  that^nf/  tbe  wrif  purchafed  plaintiff  took  baron  VL  D* ;  replica- 
lion,  th^(  fince  the  purchafe  of  the  writ  ihe  did  not  take  baron  the  faid  N.  ;  and 
)\k\s^tfc. ;  depiurrer,  for  thfit  plaintiff  does  not  av^r  ^^  Yf^  (plc  \  and  judgmc^f 
ibat  4(fcpdan(  anfwer  over.  1.  £»/,  i639«  /  * '    ' 
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4.  Non-Summons  (33). 

5.  Non-Tenure. 

6.  Sole-Tenure. 

^#/i/  cape  againft  three  ;  one  fays,  that  he  is  fole  tenant,  and  was  hindered  hj 
cretinum  aqua  ;  fame  plea  by  two  others  ;  replication^  tenants  in  commont  Ra^ 
Ent.  270.  >\gainft  one  of  a  moiety  ;  the  other  tenant  conoes  at  the  return^  an4 
fays,  that  he  is  fole  tenaiit  :  imparlance  ;  replication,  tenants  in  common,  Ibm 

Vrfjfpafs  agaiofl  three  one  makes  default  on  the  grand  eapi,  and  counts  againft  two 
others  ;  one  pleads  non  dijfeijs'vitt  the'  other  fole  tenure  and  non  dijfeijfi'uit ;  repli* 
cation,  that  all  diiTeifed,  entered,  and  enfeoffed  flrangefs,  who  took  the  profits  ; 
rejoinder,  non  ifij/iifiverunty  Ra,  Entr,  272. 

JJon-fummom  to  the  return  of  the  grand  cafe,  3.  Jnfir.  CL  84.  95. 

Treffoji  a;;ai!i(L  three  i  one  as  to  third  part  fays,  fole  tenant  and  non  diffeifinfit  i  two 
others  fay,  fnle  tenants  and  nom  diffeifiverunt  ;  replication,  all  joinceoants  of  the 
drft  ihirc  :art,  and  tenants  of  the  other  third  part,  Ra^  Entr,  273. 

Formeaon  ag^ii^il  four  ;  one  pleads,  that  he  is  fole  tenant  of  part,  and  as  to  reiidn^ 
al-  olead  non-tenure  ;  replication,  all  tenants  in  common,  Ra.  Enf*  36^.  f^ct^ 
Int.',  7S. 

Juris  u.rvm  dgninft  A.  and  J.  who  plead,  that  they  are  not  tenants  in  coxnmooy  but 
h.  hulJs  one  acre  thereof  ;  etfi,  i^c.  Ra.  Em.  4x9. 

Injor^.  Jon  indijcendeTt  defendant  pleads  to  part  nQn^tenure,  and  (hews  who  is  tenant 
to  ihe  otncr  part ;  th.it  demandant  had  entered  ;  and  replication  to  noo-tenure» 
that  the  tenant  was  tenant,  &c.  ;  demurrer  to  the  refidue  ;  judgment  for  the  de^ 
xnanHanc,  for  that  the  lad  plea  was  repugnant,  and  alfo  for  that  the  time  of  the 
entry  of  demandant  is  not  alledged,  1.  Lut,  37. 

Non- tenure  in  uo'wer,  1,3^0.  295.     2^  Mp^  Jntr^  l(«     Ra*  fnt^  230.232,  233, 

J//?t,   lOI.   2^8. 

To  pirt,  R.6.  Ent.  24J6.     1.  Ero,  202. 

Formrdoa,  2.  £ro,  1 64.     Ra,Ent,  440.  1 42. 

Againit  A.  and  B.  ;  A,  pleads  non-tenure  ;  B.  fays*  that  he  is  fole  tenant ;  an^ 

vouches,  4Jht.  325. 
Of  lands  and  rents,  Ra.  Ent.  233*  362.     Vet.  Int.  7.  365,     Co.  Entr.  32 j.     f7/>. 

Intr.  114.     3.  Br,  200.     3.  £r.  312. 
fFrit  of  rl^ht  ;  non-tenure  pleaded  ;  replication,  that  he  is  tenant;  iiTue,  rerdid^ 

and  judgment  thereon,  and  writ  of  feitin  awarded,  i.  Bro.  314.    To  part  replica* 

tion,  and  puts  himfclf  upon  the  grand  afCse,  i.  Bro.  313. 
formcdon  to  part  of  lands  and  rents  ;  non-tenure  to  the  reiidue  of  the  lands  m  doom 

pas  :  replication,  that  plaintiiFs  arc  tenants  of  the  lands  demanded,  and  receivers  of 

the  rents,  z.Bro.  164. 
In  4^2^,  non-tenure  ;  ctji,  13  c. :  plaintiff  never  feifed  ;  €$Ji,^c.i  no  wrong  done^ 

Rob.Enf.  12S.    Ra.  Ent.  66.    One  pleads  npa-teni^rc,  the  other  voachea  fan 

fvrit  of  aiel  agaiofl  two,  tier^  60. 

NON.TENURE,  BY  DEFENDANT  (34). 

See  J01NTENANT8  andT^NANfs  in  Common* 

In  injpafs,  that  A.  on  the  day  of  fuing  forth  the  writ,  and  long  before,  was  feifed  la 

fee,  and  died  pending  the  writ  ;  the  lands  defcended  to  tenant ;  and  traverfes, 

that  he  was  tenant  on  the  day  of  fuing  out  the  writ ;  replication,  that  he  was  tenant, 

and  tra7erfeS|  that  be  died  feifed  pending  tha  writ  s  and  iflue.  Ra*  Ent.  416. 
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In/armtdoH^  non-tenure  ;  repIication>  that  he  brought  another  writ,  to  which  tenaot 
perfe£led  his  lawof  non-fummons ;  another  writ  purchafedj  on  which  procefs  till 
the  eiToin  after  view,  and  their  leave  to  fue  out  a  better  writ  ;  and  that  he  was 
tenant  on  the  day  of  fuing  forth  the  writ  ;  and  iffae,  Xtf.  Ent.  417. 

Plea  of  non-tenure  in  dvwtr^  \^  Brinms  Ent^  205.  2^Mod,  Intr*  16.  Ra,  EiU. 
232.     JJht,  10.  258. 

Similar  plea  to  part,  Ra,  Enf.  233,  Fit,  Ent,  114.  3.  BraiMttL  200.  Rohinfon*$ 
Entries,  246.      1.  Brourn^s  Ent.  202.     Ra,  Ent,  230.  233. 

Similar  plea  xnformedon,  3.  BrownL  312.  2«  Browa'sEjtt,  164.  Ra,  Eni„  440.  142, 
Co,  Ent.  325.  329. 

Plea  of  non-tenure  in  writ  of  right ;  replication,  that  he  Is  tenant  ;  and  ifTue,  ver- 
dict, and  judgment  thereon,  and  wrii  of  fcifin  awarded,  j.  Brozvu^s  Ent.  3 1 4. 

Similar  plea  to  part  ;  replicaiioa  fimilar;  and  puis  hinifelf  upon  the  grand  ai&ze, 
1.  BrowM's  EMt,  313. 

Plea  informedon  to  part  of  lands  and  rents  ;  non-tenure  to  refiJue  of  lands  «#  d^xa 
pas  ;  replication,  that  they  are  tenants  of  lands  demandedy  and  receivers  of  the 
rent,  z,  Bro^wns  Ent,  164,     Ra,  Eat,  ^6^. 

Plea  of  non-tenure  in  a//jze,  and  fo,  &c.  ;  pleads  never  feifed,  and  fo,  &c, ;  nttl  tert^ 
Rohin/on*s  Ent,  J 28.     Ra,  Ent,  66. 

pica,  that  defendant  was  not  tenant  as  of  the  htt  tenement  at  the  time  of  the  writ* 
3.  Injir,  CI,  83.     Replication,  and  iffue,  CI,  4f-  8.     Brown\s  V.  M.  459. 

plea  by  tA'o  to  the  return  of  the  grand  capty  non-tenure  to  the  writ ;  the  third 
pleads  that  he  is  fole  tenant,  and  was  never  fummoned,  3.  Injtr.  Cl^  84*  Ra^ 
Ent,  281. 

Plea  by  defendant, ithat  tenements  defccnded  to  his  father,  who  is  yet  feifed,  ^.I>tfir^ 
C/,S^. 

plea  of  non'-tenarein/ormedoH  in  abatement  after  innparlance;  plaintiff  replies,  that 
the  tenant,  before  the  fuing  out  original,  enfeoffed  divers  pcrfons  unknown  by 
fraud,  and  chat  he  could  not  have  notice  of  the  names  of  the  perfons  againd  whom 
thewritof  fummons  q\  formedon  in  di/cender  was  fued  out  ;  that  tenant  contiruilly 
Kceivcs  the  iflues  and  profits,  by  which  by  the  ftatute,  being  the  pernor  oi  the 
profits,  he  ought  to  be  adjudged  tenant ;  demurrer,  3.  Lrv,  Ref.  5^.  Ra,  £at^ 
III.  363. 

plea  of  non-icnure,  fhewing  who  is  tenant,  i.  Lut.  851.  6, 

Flea  informedott  in  di/csndtr  ;  as  to  part  non-tenure,  and  fhews  who  is  tenant  to  the 
other  part  ;  that  demandant  had  entered,  &c.  ;  replication  to  non-teiiure,  tha; 
jthe  tenant  was  tenant,  &c.  ;  demurrer  to  the  refidue  ;  judgment  for  the  demand-* 
ant,  for  that  the  lad  plea  was  repugnant,  and  alfo  for  that  no  time  of  the  entry  of 
demandant  is  altedged,  ;.Zri//,  37. 

flea  xndovoir  againlltwo  to  part  feparatefy,  non-tenure,  Rch,  Ent,  267. 
n  trefpafsy  Ra,  Ent,  440,  Fin,  6j,  Keplicarion,  that  E.  furvived  A.  and  S.  ai>d 
died,  und  that  the  right  remained  to  the  demandant  ;  and  tenant  on  the  day  o{  the 
death  ol  £.  was  tenant,  &c.'from  ther.ce  until  the  original  pure hafed,  within  a  year 
after  the  death  rc:eived  the  profits,  and  ought  to  be  adjudged  tenant  by  flatuie  ^ 
rejoinder,  that  he  was  not  (euant  pn  the  day  pf  the  death,  ^R^,  Ent^  364.  /->/, 
Ent,  90. 

fejjfavit  agaipft  C.  and  M.  of  five  acres  of  land  )  as  to  two,  non- tenure  \  as  to  one 
C.  fays,  that  he  is  fole  tenant ;  and  as  to  two  others,  non-cenpre  ;  Nl.as  to  one 
acre  pleads  non-tenure;  as  to  faid  two  other  acres  fays  he  is  fole  tenant  \  replica? 
tion,  that  they  are  tenants  ia  common,  Ra,  pfit,  in,     p?,  Ent.  224^ 

In  trcjipa/s  againfl  L.  and  I.  his  \yife  and  C.  non-tenure  by  C.  ;  L.  and  J.  anfwer  as 
tenants  of  three  parts  and  part  of  a  fourth  part,  and  plead  feveral  pleas  to  a 
moiety  of  a  moipty  of  another  moiety  and  refidue  ;  replication  to  the  three  pleas  \ 
And  becaufe  the  demandant  did  not  anfwer  to  the  plea  of  non-tenure  by  C« 
demandant  as  to  C.  takes  nothiog  by  his  ^xMx  R^^  Entr.  2^5, 
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yr<y^/«/3  again  ft  two ;  non-tenure  with  difclaimer  by  one;  the  other  pleads,  that  he  it 

fole  tenant,  and  that  he  did  not  diifeife,  Ra,  JSfit.  276. 
7refpafi  againfl  tvvo  ;  one  pleads  non-tenure  ;  the  other,  that  he  is  fole  tenanc.  ^^od 

pleads  coi/TiJe  ;  and  noanl^vcr  to  plea  of  non-tenare»  Co,  Ent,  2x9, 
Plea,  m  quid  juris  fhm.mt,  Ra,  Ent.  536. 
Plea«  that  he  is  not  perceiver  or  deforceant  of  the  rent,  nor  tenant  of  the  lands  from 

whence  the  rent  iHucs,  Ra.  Ent,  440.     KFue,  that  he  is  tenant  and  dcforcer. 
In  aj/is^  of  rent  defendant  fays,  that  tt  is  a  rent  charge  ifTuing  out  of  certain  lapds. 

of  part  of  which  defendant  is  tenant,  and  traverfes  that  he  is  tenant  of  the  reHdae  ^ 

replication,  that  he  is  tenant  of  the  entire  tenements^  Ra,  Ent,  440. 
In  eoiver,  to  part  non-tenare,  but  that  the  fame  are  callomary  lands  of  the  manor^ 

and  lilce  to  the  other  part ;  replication,  that  defendant  is  tenant  of  the  tenements^ 

and  traverfes  tbit  they  are  ciiftomary  lands  ; .  and  feparate  ifiues,  Ra.  Eat,  231. 

SOLE  TENURP  (35). 

Plea  in  efo^fr  againft  two  ;  both  plead,  that  he  holds  in  feveralty,  and  as  to  ths 
refidue  feverally  plead  non  tenut^ ;  demurrer,  Rokinf,  Ent,  zGj^ 

Plea  in  afjsaie ;  by  one,  nuhert;  by  the  other,  that  he  is  fole  tenant,  and  traverfes  that 
the  others  have  anything  in  the  teaements;  et^,  l^c»  nul  tort,  2,  Brown^j  JSnt* 
42.     3.  Inftr,CU  93. 

Plea  of  feveral  tenancy  in  a  writ  of  dower ^  i.  Lut,  \\, 

plea  of  feverally  by  tenant^,  j*  i^rdwi»V  Ent,  267. 

Grand  cape  againft  one,  and  the  fnme  day  given  to  another,  who  fays  he  is  fole  tenant, 
and  vouches  to  warranty,  Ra,  Ent,  248.  Againil  A.  and  B.  $  A.  fays,  that  he  it 
fole  tenant,  and  was  never  fummoncd  ;  fame  by  B. ;  replication,  that  they  arc 
tenants  in  common,  lb,  271.  Again  ft  A*  and  B.  ;  A.  makes  default;  B.  fays, 
that  he  is  fole  tenant,  and  tenders  his  law  of  non-fummons ;  replication,  tenants  ii^ 
common,  7^.  282.     Qemurrer,  and  eftoppel  in  abatement.     (^^^  Demurrer.) 

I^lea  oi  ijiopprl,  that  tender  after  fpecial  imparlance  ought  not  to  be  pleaded,  CliJ}. 
17.  19.  203. 

Similar  plea  after  imparlance  in  abatement ;  defendant  ought  not  to  plead,  lb,  18. 
Sed  'vide  21.  where  after  fpecial  imparlance  defendant  pleads  outlawry  ;  and 
replication  not  the  fame  perfon  ;  demurrer,  and  joinder. 

Similar  plea  :  njariance  pipaded  after  imparlance,  U,  20.  Replication,  fraclndi 
«0ff,    becaufe  imparlance  is  fpecial,  U,  7,'^,     Thomp,  z,  11 3.  and  i,  Bro^vn^s 

Ent,  8« 
For  that  defendant  was  not  tenant  of  the  freehold  at  the  time  of  the  writ,  3.  Infir,  CL 

83.     Replication,  and  Jifue,  CL  JJf,  8.     Bra.  F,  M.  459. 
To  the  return  of  the  grand  cape,  two  plead  non-tenure  co  the  writ ;  a  third,  that  he  i^ 

fole  tenant,  and  never  fummoned,  3.  Inftr.  CI,  84. 
Plea,  that  lands  defcended  to  his  mother,  who  is  yet  feifed,  3.  Jn^r,  86. 
Ififormedon^  non-tenure  pleaded  in  abatement  after  imparlance  ;  replication,  that 

tenant,  before  fuing  out  original,  enfeoffc^d  divers  perfons  unknown  by  fraud, 

and  that  he  had  no  notice  of  the  names  of  the  perlons  againil  whom  to  fue  out 

)iis  writ  of  formedop  in  defcender  \  that  the  tenant  continues  to  receive  the  iftuea 

and  profits,'  by  which  by  ftatute  he  cugh(  to  be  adjudged  peri|or  of  the  profits  \ 

demurrer  by  tenant,  3.  Li<v,  Rep,  52. 
In  4/tf<u;/r  again  ft  two,  one  plead  s^/r //irurr  as  to  part,  and  as  to  refidue  they  feverally 

plead  nou-tenure  ;  demurrer,  Rob.  Entr,  ^67. 
{n  ^^9  plea  by  one  nul  tort,  by  another  that  he  isfoie  tenant,  and  traverfes  thaf^ 

others  had  anything  in  the  tenements ;  etji,  ISc,  nul  tort,  2.  Bro,  42.     3.  Inftr. 

CI.  93. 
In  d^w$r,  pica  of  feycral  tcn^cyi  x.  ^tit.  i  u 
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Flea  of  non-tenure*  (bewing  who  is  tenant,  Jh,  851—6.  Defendant  pleads^  that  hs 
19  tenant  in  feveralty,   i.  Bro,  267. 

Non-cenure  ;  replication,  that  £.  furvived  A.  andS.  and  died  ;  the  rights  remaioed 
to  the  demandanc ;  and  the  tenant,  on  the  day  of  the  deaih  of  E.  was  tenant* 
and  from  thence  until  the  original  purchafed  within  a  year  after  the  death 
received  the  rents ;  in  which  cafe  he  ought  to  be  adjudged  tenant  by  the  ftatute  ; 
rejoinder^  that  he  was  not  tenant  on  the  day  of  the  death*  Ra,  Eat,  364.  ^7r« 
•  Ent.  90. 

Ceffavit,  non-tenure  ;  replication,  that  defendant  made  a  feoflTment  to  perfons 
unl(nown»  and  took  the  profits ;  rejoinder,  that  be  did  not  take  the  profits^  Ra* 
Ent.  III. 

Ctjfan/it  againft  C.  and  M.  of  five  acres  of  land  ;  as  to  two  acres,  non-tenure  ;  as  to 
one  acre  C.  fays,  that  he  is  fole  tenant,  and  as  to  two  other  acres  non^tcQcre  \, 
M«  as  to  one  acre  pleads  non-tenure,  and  as  to  two  other  acres  fays  he  is  fole 
tenant ;  replication,  that  they  are  tenants  in  common,  lb, 

Trijpafi  againft  L*  and  J.  his  wife  and  C« ;  non-tenore  by  C.  ;,  L.  and  J.  anfwer  as 
tei^ants  of  three  parts  and  part  of  fourth  part,  and  plead  feveral  pleas  to  the 
moiety  of  the  moiety  of  the  other  moiety  and  refidue  ;  replication  to  thgfe 
three  picas  ;  andbecaufe  demandant  does  not  anfwerto  ihe  plea  of  the  aforefaid  C. 
of  non-tenure,  demandant  as  to  the  faid  C.  takes  nothing  by  his  writ,  Rm.  Emir^ 

a7?. 

■ 

Plea$  jn  Abatement. 

Puis  Darrein  Continuance  (36)# 
Pf  ATH,  Excommunication,  CoT£RTUB.St 

Vot. 
I, 
Page 

^5.  Excommunication  of  plaintiff  pleaded  after  the  laft  contino^ 
ance  in  the  county  court, 

15.  Plea  to  an  information  in  the  exchequer,  that  one  of  the 
defendants  is  dead  fince  the  lad  continuance.  {^Sa  Cri- 
minal Divifioo). 

74,  7  J.  Plea,  that  plaintiff  died /«//  darrtin  continuance  \  re^ 
PLICATION  thereto,  ^pdiiTue. 

^n  jcxcommdnication  pleaded  in  abatement  of  the  writ  after  the  laft  contiouaiice^ 

1.  Mod,  Ent.  21. 
That  plaintiff  died  aft;er  the  lall  continuance,  Tbomf,  3. 
T'hat  plaintiff  died  after  the  laH  continuanpe ;  replication  by  attorney,  that  be  is 

alive  ;  and  iffue,   1.   Bro,    3.    8.     Fl*  Gen,   7^     Br.  R,    195^,     C/.   AJJT,  6,  y, 

3.  Inflr,  CI.  64.     Reg,  pL  293.     In  B.  R.  Tbomf.  3.  171.     Ret^  Emtn  io8. 

Fet.  Int.  84.     Jjb,  8.  384. 
Death  of  one  defendant  pleaded  ;  the  other  prays  imparlance  |  and  pleads,  Jfauf^ 

112. 
In  ddt  again  ft  two  adminifiratortt  that  one  died  after  the  laft  contiouance,  Br.  R. 

17;.     Informedon^  that  one  of  tenants  died,  after  view  and  after  the  laft  cooti* 

nuance  ;  and  leave  given  to  purchafe  a  better  writ,  Fl^Gen.  3. 
That  plaintiff  became  convert  after  the  laft  continuance  |  replication,  that  flioiaibJe ; 

and  traverfe,  PA  Gen.  4.     And  in  attaint,  lb.  134.     After  laft  com iouancc  hj 

bill,  Thump,  I. 
"JThat  plaintiff  after  the  laft  continuance  of  writ  ^ijcire facias  vtz:^  covert  %  denarrcc 

Special  ;  adjudgment  of  reffonf^ai  9uper,  ^d.Tjf 

la 
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In  eJiSaunt,  that  plaintiff  entered  into  the  lands  after  the  laft  continuance,  Htr.  t, 
PL  Gilt.  I.  That  demandant,  &c.  Ra.  Ent.  %o.  107,  36$.  Vet,  Eni.  59.  in 
dowir,  that  demandant  after  verdifl,  and  before  judgment,  enteredinto  the  landt, 
Ih.      .     3.  Inftr.  CI.  96. 

That  after  lai  continuance  plaintiff  received  part,  i.  Brc.  8.  Tbomf.  2.  Hmfm 
102.     Rd,  Ent.  160.     y'et.  Inir.  50. 

That  plaintiff  was  oatlawed  after  the  laft  continuance,  CUf.  3, 

Plea  by  defendant  at  the  affizes,  an  award  made  fince  the  lad  continaance  ;  replica* 
xxoa,  nul  anuard  I  and  iffue,  Br,  R*  181. 

Outlawry  of  plaintiff  after  the  laft  continuance,    di/,  3. 

Death  of  one  of  tenants  after  laft  continuance,  Ra,  Entr,  107.  After  effoin  onfum- 
jnons,  Ih,  In  attaint ]\XTy  plead,  that  defendant  died  after  the  laft  continaance  ; 
demurrer,  Ra,  Ent,  gz. 

In  attaint,  that  one  of  plaintiffs  took  iaron  after  the  laft  continuance  :  replicatioo^ 
that  (he  is  fole,  U,gi.     Fet.  Int.  bz. 

In  dower,  that  demandant  after  the  laft  continuance  entered  into  part  of  the  lands^ 
and  occupied  them ;  replication,  that  (he  cohabited  therewith  a  man,  and  remained 
there  with  him  as  tenant  at  will  ;  and  traverfes  the  entry  ;  and  iffue,  Ra.  Entr, 
234.  Plaint  in  dower  that  (he  remained  there  till  Friday  after  £f teen  days  of 
Trinity  to  tranfadt  buQnefs,  before  which  day  a  di(reifee  re-entered  upon  the  lands; 
replication,  that  he  did  not  di(reire,  16,  232. 

Formedon  \  that  king  Edward  the  Fourth  being  fcifed  granted  lands  with  a  condition, 
which  defcended  on  Queen  Elizabeth*  who  granted  the  commiffion  ;  a^d  that 
after  the  laft  continuance,  the  title  found  for  the  queen.  Her,  4|i. 

That  plaintiff  was  made  a  knight  after  the  lak  continuance,  Ra.  Ent.  106.  fW. 
Intr.  50. 

2.  Square  Impedit  (37). 

Plea  in  abatement  to  a  quare  impedit,  that  there  is  no  fuch  writ  in  the  Regifter  of 

Writs,  I.  Mod.  Ent.  ii.     Lut.z* 
Abatement  in  quare  impedit,  that  the  patron  is  not  named  in  the  writ  with  the  parfon^ 

I.  Mod,  Ent.  6.     2.  Lut.  1088. 
Abatement  of  the  original  writ  in  quare  impedit,  1.  Mod,  7* 
In  quare  non  admifit  defendant  pleads,  that  the  word  {exclufias)  has  no  certain  (igni* 

fication,  Br,  R.  x.     Reg,  PI,  191. 
In  quare  impedit  by  baron  and  feme,  that  wife  died  after  the  laft  continuance  without 

iffue  ;  demurrer,  Wi.  Ent.  771, 
^are  impedit  on  ftatute  of  (imony  ;  abatement,  for  that  the  patron  is  not  named  in 

the  writ  with  defendant ;  demurrer  ;  and  nolle  profequi  by  Attorney  General, 

Br.  R.  410.     3.  Le^.  Rep,   f  5.     Clif,  23. 
^are  impedit  againft  the  bilhop  and  clerk^  who  plead,  that  the  plaintiff  ^rtfur^i^/  ano^ 

iber  'writ  againft  the  bi(hop  only,  which  is  yet  pending  ;  replication,  that  plaintiff, 

after  fuing  former  writ,  prefented  his  clerk «  whom  bifhop  refufed  ;  and  traverfes, 

the  hindrance  in  the  former  and  the  preicnt  writ  is  one  and  the  fame ;  demurrer, 

ff^i,  Ent,yS$. 
^are  impedit ;  plea,  that  plaintiff  is  zpapift  recufant  con^iQ,per  quod  he  is  di/abkdtO 

prefent  by  3.  Jac. ;  demurrer,  IVi,  Ent.  752. 
^are impedit  for  diftarbance  in  the  life  of  tellator  concludes  in  now  ftayingexecution 

of  the  will ;  and  on  plea  in  abatement,  (or  this  caufe  the  writ  was  abated  on 

demurrer,  i.  Lut,  3. 
Abatement  in  quare  impedit,  that  the  patron  was  not  named  in  the  writ  brought  by  the 

king  on  a  title  arifing  by  (imony,  2.  Lut,  ic8S. 
^are  impedit  oi  an  abbey  againft  R.  C.  a  canon  ;  plea,  two  defendants  of  the  fame 

name  ;  fenior  fays,  that  he  is  the  abbot,  and  prays  judgment  of  the  writ,  for  chat 

he 
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he  is  not  named  abbot ;  junior  fays,  he  is  the  canon,  and  no  other,  and  prays  jud|^- 
ment  of  the  writ»  for  that  he  is  impleaded  without  his  faperior»  Ra.  Emir.  406. 

^are  impedit,  that  in  the  county  there  arc  two  churches  called,  viz.  S.  in  the  Va'c 
and  S.  on  the  Mount ;  and  craverfes,  that  the  church  is  called  S.  only,  Ra.  Eutr. 

3.  Replevin  (38^. 

Vol.  Precedbntsmt 

L  ^  B00KS^RACT1CI» 

48.   Plea  in  replevin,  that  the  prof  ertj  is  in  himfelf ;  and  tra- 

verfcs  plaintiff's  property. 
74.    Pica  of  properly  in  9ijlrangtr» 
Plea  in  leplevin,  property  in  aflranger  ;  conufance  as  bailiff;   \ 

damage  leafant,  LilL  Ent.  358.;  replication^  property  in 

plaintiff ;  and  iffuc,  -  -  -  2.  R.  P.  C.  B.  7 

Similar  replication  ;  and  for  a  return,  the  defendants,  as  bailiffs 

of  D.  a  freeholder,  acknowledge  the  taking  in  the  kcus  in 

quo^  damagr  feafant,  -^        -         •         •         -         -  ^///.  ^^/,  j^g 

Plea  in  abatement  to  the  declaration  in   replevin,  that  the 

defendants  took  the  cattle  in  another  place  than  mentioned 

in  the  declaration  ;  and  for  a  return^  conufance  as  bailiffs  to 

J.  H.  the  Icffce  from  year  to  year  of  C.  C.  the  tenant  in 

fee  of  the  Ucus  in  quo,  for  damage  feafant ;  plea  in  bar» 

taking  iffue  on  the  traverfeof  the  place,  -  -  JiU,  j^i 

Similar    plea   in    abatement  ;    and   for   a  return,  one  of 

defendants    avows,  and   the  other  as    his  bailiff  makes 

conufance,  for  damat^e  feafant  in  the  avowant's  freehold  ; 

replicationi  taking  iilue  on  the  traverfe  to  the  place,  JM.  378 

In  replevin  by  iaron  and  feme  ^  that  the  property  in  the  goods  was  in  the  bufbaod  only, 
3.  Infir.  CL  55.     CI.  AJf.  99.     Reg,  PL  292.     Mo.  Entr,  17. 

That  goods  were  the  property  of  defendant,  and  that  they  belonged  to  plaintiff,  j?r« 
R.  2. 

Replevin  againff  J.  chaplain  of  the  chantry  ;  plea,  that  furname  of  defendant  is 
wanting,  and  that  chaplain  is  not  a  name  of  dignity  ;  judgment  for  defendaot, 
/?«.  £a/r.  570,     U/pcr  Bench  Pr.  96. 

Replevin  againd  R.  and  M.  his  wife  and  W.  ;  R.  pleads  non  cepit ;  M.  pleads^  that 
ineis  wife  of  E.  and  iffue  ;  W.  makes  conufance  as  bailiff  of  K.  and  M.  his  wite ; 
plea  in  bar,  that  (he  is  not  his  wife.  Her.  658.  Replevin  by  Saren  and/emg,  that 
the  goods  were  the  goods  of  the  baron  only,  jijht.  6.  For  chattels,  and  for  the 
detention  ;  pica,  that  plaintiff  delivered  to  defendant  the  chattels  to  keep  fafcJy, 
in  which  cafe  plaintiff  Ihould  bring  his  Ddlion  for  the  detention,  and  not  replevin; 
replication,  de  injuria /ua,  and  traverfes  the  delivery,  Ra.  Ent.  569. 


4.  Scire  Facias  (39). 


PrECID1!VTS   in 

Books  ^pRACTictj 
Rbforters^  frc 


Pica  to /cirt/acias,  quare  executionem  non  in  error,  that  there 
are  not  fifteen  days  between  the  teftg  and  return ;  demurrer ; 
and  joinderi  Lill.  Ent.  9.  2.  R.  P.  B.  B*  ^4 

Pka 
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PfttCBniKTS  ift 

Books  ^'Practice, 

Rj3F0RT£RS«    &C. 

Pica  to/cirefacias  quare  executionem  non,A  writ  of  error  return- 
able in  the  exchequer  chamber,  -  -  a,  R.  P.  B.  R.  2^ 

Plea  in  abatement  10 /cin  facias  by  the  executrix  of  the  exe- 
cutrix of  a  recoveror  againfl  the  recoveree  of  a  judgment  in 
debt  on  bond  againfl  the  heir  of  the  obligor  quare  execu^ 
ttonem  noH  of  sl  revtrfion  of  premifes  held  upon  leafe  for 
life  and  years,  when  fuch  reverfion  (hould  fall  into  pofief- 
fion,  for  that  th?  plaintiff  ought  not  to  claim  the  premifes  as 
htt  freeboid  ;  demurrer  ;  and  joinder  thereto,  -  Lill.  Ent.  igi 

Plea  in  abatement  to  the  fame  by  a  terrecenant^  that  the  heir  is 

not  named  in  the  writ,  ....  IM,  3S1 

Infancy  ;  plea  in  the  fame  by  the  heir  of  infancy  in  himfelf  ; 
and  grayer,  that  the  parol  may  demur  ;  demurrer  ;  and 
joincicr  thereto,  -  -  -  - 

Plea  in  abatement  to  fcire  facias  quare  executionem  no»,  that 
ZTiOihtvJcire facias  was  depending  in  the  fame  court  for  the 
fame  caufc,  -  ...  .  /^y^^ 

Replication  after  two  imparlances,  that  the  plea  oa  the  firftyl/V/ 
/^r/iij  was  difcOntinued,  ....  Hid.  \q\ 

Rejoinder  thereto,  nul  liel  record  of  difcontinuance  $  furrc- 
joindcr,  there  is  fuch  record,  and  referring  thereto  by 
Term  and  roll^  .... 

Plea  of  writ  of  error  pending  in  the  exchequer  chamber  pleaded  ia  abatement  ta 

fcire  facias  t    I .  Mf>d,  Ent,  24.     Lilly  ^  1 1 . 
Pica  in  abatement,  that  there  were  but  fourteen  days  between  the  teflg  and  return  of 

X\it  fcire  facias,   I.  Mod.  Ent,  16.      i.  Lut,  25. 

Plea  in  abatement,  that  one  of  the  terre-tenants  is  not  fummoned^  i.  Mod,  Ent.  12. 

2.  Saund,  8. 
A  writ  of  error  pending  in  the  exchequer-chamber  pleaded  to  a  fcirt  facias  why 

execution  ought  not  to  be  fued  out  on   the  judgment,  &c.   \,Mod,  Ent    11 

Scire  facias  againft  terre-tenant,  for  that  he  is  not  returned  tenant  of  the  freehold* 
demurrer,  Co,Entr.6z^,  * 

*Tq  fcire  facias  on  a  judgment  fw  tarn  for  not  going  to  church  defendant  pleads 
that  the  informer  in  his  writ  prays  execMtion  for  all  themOncy  recovered,  Jhef  Br 

To  fcire  facias  againft  terre-tenants,  demurrer,  for  that  they  are  not  named  by  their 
pirticular  names  in  the  writ,  1.  Lut  269. 

Scire  facias  ;  plea,  ^noitict fcire  facias  piending,  i,  Lut.  280. ;  and  outlawry  in  bar 
l&id.   Ill*  .      * 

Scire  facias  in  debt,  that  plaintiff  died  after  the  laft  continuance ;  replication,  that 

he  is  alive,  j^/ht.  416. 
Scire  facias  againft  A.  and   B.  widow  and  adminiftratrix  ;  that  A.  took  B.  to  wife 

which  plaintiff  acknowledges  ;  and   leave  given  to  get  a  better  writ,  Ra  Ent* 

326. 

In  fcire  facias,  that  one  of  plaintiffs  died  at  D.  ;  replication,  that  be  is  alive  at  S 
Of.  Br.  345. 

To  fcire  facias  againft  terre-tenants,  abatement  that  all  tenants  are  not  oamed 
2,  f^ent,  103,  ' 

That  writ  of Jc  ire  facias  is  not  dirc£led  to  the  (hcriff  of  the  connty  where  the  record 
of  the  judgment  is^  Clif»  ii. 

Otttlawpje 
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Omtlawrf  pletded  ia  ab^ement  of  the  writ  kX  fcire  facias ^  Clif.  9. 

To  dtfbt  on  fcire  facial  againft  ad  mini  (Orator,  defendaac  pleads  an  Oatlawiy  no( 

reverfed  againft  inteflate,  and  fltne  adminiftra'vit  \  deaittrrer*  and  rejoioder,  Br* 

R.  218. 
Scire  facias  againft  terre-tenants,  who  plead  in  abatement*  that  one  of  the  tenants  was 

not  fammoned,  on  which  the  fcire  facias  was  awarded  againft  him  ;  and  on  the 
fcire  facias  returned,  refpondeas  oujier,  2*  Sand*  8.     Other  tenants  noo-fommoasj 

2.  Vent,  103. 
Scire  facias  J  beeaufe  there  were  only  fourteen  days  between  tefte  and  tbe  return  of 

fcire  facias  ;  demurrer  thereto  ;  and  plea  held  good,  i.  Lut,  af. 
Scire  facias  againd  terrc-tenancs ;  they  plead  non-tenure  fpecially,  viz.  that  R.  and 

S.  feifed  in  fee,  demifed  to  J.  C.  for  years,  who  demifed  10  dcftndant  at  will ;  aad 

uaverfes  the  freehold,  Tbef,  Br.  225.    Demurrer. 


ACCOUNT^PLEADINGS  IN^ 


ANALYSIS. 

L  At  Common  Law, 

Againft         i.  Bailiffl  ^ 

2.  Guardian  in  Socag     e.  (  (i)« 

3.  Receiver.  \ 
n.  Since  the  Statute  4.  Anne,  c.  16.  f.  27. 

I.  fiy  one  1  Executor 


Adminiftrator  againdO  ' 
another.  J 


3*  f  Jointenant 


{jointenant  ^ 

or  V  #^% 

Tenant  in    Common  O^^* 
againlt  another.  ^ 

HI.  Pleas,  &c.  I.  By  Bailiff, 

t.  Ni  ungues  BaUivus.  1 
2.  Receptor,    r  (4). 

-3.  Plene  Computaviu      ^ 
2.  Receiver, 

l.Ne  t^fiques  Receptor.  1  /-^ 
2.  Plcfte  Computavit.       \  ^  ^'' 
3*  Before  Auditors  of  Difcharge  and 
Allowance,  &c, 

1.  Delivery  of  Goods. 

2.  Payment.  f  (^)- 
j.  Ne  ungues  BalUvus  ne 

Receptor^ 
IV.  Judgments  mJZttyudgmenu), 
Proccfs  {See  PraSlical  formsK 

I.  At 


IN'  TttE    fclVIL    DIVISION. 

At  Cotlimon  Law. 

'.  Againft  i.  BailifF.  1 

2.  Guardiail  inSdcage.Ki). 
5;  Receiver.        *         j 

Prbcbd8nts/« 
Boofcs  of  Practice, 
Reporters,  &c. 
Ag^inft  a  hai^.f  hy  {he  haiiis  of  the  plairitifF,  LUl.  Ent,  467.      I.  R,  P.  B.  R.  541. 
Declaration  in  account  by  the  prcfent  churcbvoarden  againft 

the  late  churchwarden,  Lill.  Ent.  12.  -  -       2.'R.  P.  B.  R.  43 

Plea  in  abateracnt  thereto,  that  another  was  churchwarden 
with  defendant  who  is  not  named  (6f^  antt  Abatement). 
Declara(ioa    in  account  againft  guardian    and  baili%  LiU^ 

Ent,  13,  -  -  ---  -^  /i/V.  4|, 

Declaration   in  account  as  hail'£  of  goods  and  chattels  ; 

^XtTine  unques  balliuttSt  -  •  «         .      -  li/4,  ^6 

l)ecIaration    in    an    adlion  of  account  againft   defendant, 

as   being   the  furuiving    bailiff  of   the   plaintiff:     ift. 

Plea    in  bar,    the  defendant  protefting   that    he    njcvcr 

was   the  ballilF  of  the  plaintiff  to  render  an  account  to 

him,    but    that    J.    S.   was    his  fo.e    bailiff  ;    traverfcS 

without  this,   that  he,   th«?   defendant,  and   ]•  S.  were 

the  bailiffs  of  the  plaintiff,  as  he  haih  alledgcd  in  his  decla- 

i-atfon  ;  fecond  p^et  in  bar,  the  ftatute  of  Limitations  $ 

third,  that  dcf'-zdant  was  governor  of  Fort   St.  Georgr^ 

and  that  J.  S  had  the  fo!e  management  of  felling  the  xrier- 

chrndizes  configned  by  the  plaintiff.  Repiicatioa  to  the  hrft 

plea  takes  iffue  upon  the  traverfe;  iffue  to  the  fecond  plea  ; 

to  the  third  plea,  as  to,  parcel  of  th^  goods  avers,  that  the 

management  of  thtf  confignment  was  left  to  J.  S  by  agree- 

tnent  between  the  defendant  and  J.  S     as  joint   factors, 

without  il*<^  confent  of  the  plaintiffs  ;  and  this  he  is  ready  to 

verify.     The  like  replication  to  the  third  plea  as  to  the 

refidtie  of  the  grt)ds.    Rejcindrr  to  the  replication  to  the 

fi'cond  plea,  that  the  account  did   not  concern  trade  and 
.  iherchandize  ^  and  thereupon  the  fecond  iffue   Is  'JoineH  ; 

rejoinder  \p  the  replication   to  the  third  plea  ;  as  to  parcel 

ths  defendant  fays,  that  upon  delivery  over  of  t^e  ^oods  tp  ^ 

J.  S,  all  concern  whatfoever  of  the  defeodant  in  the  care, 

truft,  and  maRageroent  of  the  goods  ceafed,  and  was  at  end. 

The  like  rejoinder  to  the  replication  to  the  third  plea  as  to 

the  rcfidue  of  the  croods.     Surrejoinder  as  to  parcel  of  the 
'good*  J  the  plaintiff  fays,  that  upon  delivery  over  of  the 

goods  to  J.  S.  all  conce.n  of  the  defendant  in  the  care, 

truft,  and  management  of  the  goods  did  not  ceafe,  nor  was 

at  an  end  ;  and  thereupon  the  third  iffue  is  joined.    Tho  ^ 

like  furrejoinder  as  to  the  refidue  of  the  good3  ;  and  there* 

upon  the  fourth  iffue  is  joined.    Verdidl ;  and  judgment 

qupd  <on0utet.     Plea  befose  auditors  ;  demurrer  to   that 

plea;  joinder  in  demurrer  ;  continuances  by  curia  advifan 

wulti  final  judgment  for  the  plaintiff*;  fatisfadibn  acknow* 

•  ledged,    ^  -  .  -  *  -  •        *•  S^ilf.  R?P«  74^94. 

X)cc1aration  in  account  by  prefent  againft  the  late  churct'war^ 


'Jtns  \  plea  in  abatement  thereto,  another  was  churchwar* 
■•  Vol.  I.  LI, 


d(a 
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PReCll>«KTI  flf 

Books  ^Pr  ACT  icCff 
RtroRTiRSf  ftc* 
den  with  defeiidint  not  named  i  trairerfing,  that  defendant 
Wu  fole  churchwarden  (  fp^al  demurrer  thereto  for  uncer- 
tainty in  the  plea,  and  containine  in  it  a  negative  pregnant, 
and  for  mwHangJhii  ^iefiwct,  and  traverfing  matter  not  tr»- 
reffMtp  ....  Lin.Ent.il 

A^ainft  a  bailiff  who  had  the  care  of  divert  goods  of  plaiotiffn 
to  render  an  account  thereof,        «        •        •        «        •  PL  AC  30 

Declaration  in  account  againll  a  bailiff  by  the  hands  of  the 

K'  dntiff of  goods,  &c«  to  merchandise  and  make  profit  of; 
r,  hatUvui  Hek  i  judgment,  that  defendant  wage  his  law  i 
rule  for  a  nooiuit,  •*  •  •       •  Lill.  Ent.  467 

Account  againft  bailiff,  1.  h/cJ.  Ent,  4I.  Lut.  58.  Bar,  that  he  bath  fuUf 
AccodAted  i  replication,  that  he  hath  not  accounted ;  andiffue,  1.  MM/.£«r.  43. 

Count  bV  ixttuirix  of  deceafed  joint  merchant  and  the  fnrviving  joint  merchant 
agatnft  the  bailiff,  &c.  at  a  place  ceruin  ;  plea,  an  award  by  umpire ;  and  jodg- 
nent  for  the  plaintiffs,  for  that  plaintiff*  nave  no  means  to  compel  the  exectttiou 
of  it,  l»Lmt.  56. 

Account  againft  a  bailiff  for  one  hundred  and  thirty-two  bufliels  of  core ;  plea,  fkm 
eomfutavit  ;  verdidi  for  the  plaintiff  \  judgment  to  account ;  cMfiai  awarded 
igainft  defendant  \  additors  affigned ;  bail  for  defendant ;  jadgment  for  pl^tiff 
to  recover  according  to  the  value  of  the  corn  alledged  in  the  count.  The/.  Br,  58* 

6}. 
Agamll  a  bmliff  to  render  an  account.  Tlbmp.  96.    Rok  Rnt,  4.    On  an  UJlmhl 
ipmputajfttf  /^.  5.  I2b|  til.;  and  like  declaration  with  fatisfa6lon  as  to  pait, 

lb. 
By  the  prefent  cburchnvardnu  agiinfi  late  churchwarden  for  money  And  goods  tc* 

ceived,  Br.  Rtii.  s* 
>^gatnft  fear  defendants,  where  two  are  outlawed.  Roh,  Eni.  5. 
8y  furviving  iMawftraior  iviti  4viZ^«ivju*xr^  againft  bailiff  of  goods  and  receivet  of 

ferdgii  money,  riV.  £«/«  7$.    Roh.Emt*  121. 
By  txt€uitf  againft  bailiff,  fid.  Emi.  76.    Againft  bailiff  recelvtr  or  fa^r  to  parts 

b^dttd  the  feas,  koh.  Emt»  4.  ^ 
Count  agrfnft  bailiff  having  admMJratiou  of  divers  goods  \  and  a  fimSar  count  ia  an 

lyin^tpttrt,  R^.  JSnt.  123. 
Agatnft  bjdiiff  having  the  care  and    aJmimflraiiok  of  divers    goods  to  fell  an^ 

m^tcbandisei  R96.  Em,  tij*    a*  Br,  Em,  38.    Br,  Rui^  9«  ii.    C/.  Jffi  £9# 

Jt#.  D/r*  %. 

By  infant  by  froehHu  ««/  agatnft  bailiff,  i.  JBr.  114.  1 18. 

JiffOxA,  the  bailiff  of  office  of  conftable  of  the  c^ftlc,  and  iffues  and  profits  then^ 
mifing,as  well  of  that  office  as  of  keeper  of  all  the  forefts,  parks,  t%arrens,  and  other 
placet  to  the  fame  office  belonging,  through  his  hands,  ftc.  to  ilierchaodize,  and 
profit,  therefrom  to  be  made  for  plaintiff,  Br,  A'/i/.j.     1.  Br.  1 18. 

Againft  bailiii^f  goods  to  trade  for  plaintiff,  Br,  Red.  lo. 

Againft  bmliff  «Fa  manor,  Ra.  Em,  17.  Oi  lands,  Ih.  C&,  Em.  46.  Of  dove-cotei, 
1.  Cr0.  491*  Of  mills,  JAt.  104.  Of  a  hundred  and  liberty,  1.  Br,  5a.  Ot 
lands,  cattle,  and  goMi,  Ra,  Emr,  17.  Kebv.  153.  Fgf,Int,it.  26.  Agami 
bai'iff  of  a  park,  having  care  of  the  kids,  16.  Htrui,  7,  6. 

By  hofband  and  wife  againft  bailiff  ef^effuages  and  lands  of  the  wife  %hilft  foIc, 
3.  Br,  5. 

By  teecutor  agiioft  bailiff,    Jfi^h  104. 

^g^nft  to//r#'and  receiver  having  the  (are  and  management  Of  diveh  qutntitaes  ^ 
ooali,  i.TM. Em.  i^i^ 


IN    THB    CIVIL    DIVISION. 

Agdnll  biilff  and  nceivit  having  ctre  and  managemef^t  of  all  the  landiand  tene« 
ineats»  iciiu»  profits,  eftate,  &c.  of  pIaintifF»  as  ivcll  as  pcifonal,  i.  Ma^.JEi^m 
49. 

^gainft  bailiff  of  hoafea  and  chattels*  and  receiver  of  money  to  the  joint  nle  of 
plaintiff  and  dcfendant»  Rm.  Emt,  tS.  17.    O.  fur.  47. 

Againft  iheoccopkr  of  com  to  joint  ufe,  i.  ifr.  51.  Of  diveri  fjaoAt^  u  B%  fi. 
t.Cro.  410.  Againft  bailiff  of  a  refiory,  5fc.  3,  Ar.  6.  Againft  bailiff  ai4 
receiver  of  manor  and  goods  for  a  time  ceruin,  Hsr.  1 1.  By  iar$/i  and  ftmt 
ngainft  baiHff  of  houfet  and  lands  and  receiver  of  wife  whilH  folOf  O.  Ent.  47. 
Xig.  1 3  J.  I.  Br.  $  !•  By  a  priorefs  againft  bailiff  and  receiver  of  her  predecei^ 
for*  Rir.  13$.  By  a  vrarden  of  an  hooTckeeper  agaioft  bailiff  and  receiver  of 
pbintitt's  predeceffor»  JU^f  135. 

By  the  ixrcuiwr  of  leffee  for  a  year  of  a  manor  againft  one  of  the  tenants  of  a  maivor 
eleAed  atm  conrt  to  be  fteward  of  the  manor  by  cqftom,  Ra^  Ent.  aa  Agatnil 
bailiff  of  the  office  of  aonftable  of  a  caftle  ai^diteeper  of  a  foreft  thereto  belongiqgji 
and  receiver  of  moneyt  i*  Br,  4^, 

Agaioft  a  bailiff  of  an  o&e  and  receiver  of  monies,  1 .  hUd^  Eat.  j^ 

Againft  bailiff  and  receiver  of  monies ;  p)^,  U.  JOf  5 1« 

"     '  '^  bailiff  of  a  hundred^  fi.  51, 


at  Againft  Guardian  in  Socage. 

Account  againft  a  goardian  in  fogage,  f^,  Emt.  (•  i*  ^r.  1 1^  Of  a  mooop»  J?«» 
EnL  a  I.    Fit.  InK  62.    Of  IandS|   Rs.  Ent^  a|.    Co^  EiU.  47.    i?tf.   u6« 

Againft  guardian  in  focage,  to  account  for  profits  daring  infancy  and  gnardianflup* 
I.  M^.  i^a/.  52«     Liifyp  13.     I.  yiMt,  10;^     I.  Sa/i»  ^ 

flea  in  bar*  that  defendant  had  ^he  cuftody  fpr  a  certain  time^  and  rendered  an 
account  to  plaintiff  when  he  came  of  Ml  age»  who  demifed  tO^  defendant  parcel  of 
the  manor  for  the  balance  of  the  account  had ;  traver(^s,  that  he  had  the  ^nar^ 
dianlhip  before  or  at  the  day }  replications  that  he  did  not  accounts  Ra."  £«<« 

a|. 
Jhat  d^fend^nt  M  nqt  the  gvardiaaftiip  of  the  manor,  li^ 

3*  Againft  a  Receiver* 

FnecaniNTS W 
Booas^Fa  acTiei^ 
RafMTias^&c^ 
PecUration  in  account  by  one  partner  ag^nft  two  oiheH  ao| 

aAittg  with  km,  M  rftfhnng  the  whole  profits.  •  pi.  AC  3$ 

Account  by  iarom  mmf/tme  and  a  third  perfon  againft  a  receiver  of  aMsaey  belonging 
to  baron  and  feme  ^  a  third  perfon  rec^ved  of  1.  W.  |  plea»  mi  issf  arx  receiver^ 
and  iffoe  ;  fpecial  verdift  ;  auditors  affigned  ;  de(eodant  prays  to  be  difcharged. 
and  fayt»  that  he  expended  one  hundred  pounds  aforeiaid  w  maimenance*  4^c.  of 
tht  fime  of  the  plainti^Ta^d  the  th^rd  pcvfon  for  the  fpace  of  eight  years ;  and 
iffue  ;  verdiQ  (brplaln^ff  t  dafandant  oommitted  in  execution  ^  and  after  error  ia 
brought*  and  jqdgteeni  afirmeda  |.  £ir|.  47. 

Ceuint  againft  receiver  by  iyibrhands»XF%».  JfjiS  1.  6,  RMnfl  t^K  iia.  By  th# 
hands  of  flainiiff  and  wuibir^  Br.  Rid.  ^    Agai«ft  a  bliUff  ami  iCWveCi,  TtMvj^ 
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Againft  A  receiver  under  agreement  Co  employ  for  the  joitit  afe  of  plamtiff,  MpS^Mni 
119.     For  rent  arre2r9  /^.  120.*    For  money,  to  render  an  acooant  of  it.  /&.  tso 

Account  againd  an  attprniy,  Ih.  1 20.  Againll  a  receiver  by  bill  for  n)oney  received* 
Jb.  lao.  ^1.  Em*  I.  Againft  receiver  ^f  moeey  for  the  joint  nfeof  plalntiffatid 
defendant,  I.  ^r.  116.  Ra*£at*i^,  ^^g'i}%tl^6.  JY.  lo.  £.  3.  19.  v^.  £r.j» 
SsLma  by  Mioaor,  R^»  1 3^;*.  F,  N.  JB-  ^,  117.  Same  by  a  mercbanc,  Reg.  1 3^* 
F,  N.  B,  R.  iiy^  f . .  hfii  1 7  ^  •  Agaioft  oficopier  of  com  for  joipt  ufe,  Br.  S^d. 
6.  For  divers  goods  and  cH^ueU  between  plaintiff  and  defendant  to  joint  itfe*  to  be 
equally  divided,  Br.  R0ti%  6.  Agatnil  neeeiver  of  mooiaa  16  be  paid  fervaou  for 
friaries  Bi\  S^id,  7. 

Agiainil  a  receiver  of  a  (am  of  money  for  a  day,  9.  Br.  i*  3«  Jjht.  104.  Of  feve- 
ral  finns  of  money  fpr  atime>  Ri^-  Ent,  19.  Vh.  Inu  zu  i.  Bt%  \%*  Her.,  it* 
13.    Of  feyeral  ftim^  at  different  times,  3.  A-.  4. 

Againft  ^n  atfrney  by  bill  for  money  received  at  one  time»  Hrr.  iJt*  Afaunft  a 
fecpiver  for  a  time  by  tlie  bands  of  M. ;  ten  pounds  by  thq  hands  pi  K.oy  ap« 
pointmient  of  M. ;  fix  pounds,  &c.  Her,  X3«  Againft  a  receiver,  Iwo  hgadred 
pounds  for  a  tim^  vup>  on- a. day  certain  «  tweaty  pounds  at  another  day  ;  foity 
pounds,  &c.  ^.  6.  33.  Of  fnoney  received  to  pay  fert ants  their  wages*  1.  Br,  52. 
Of  money  ariftng  from  the  hire  of  part  of  a  ihip«  Ihwmf.  Jmtig*  13^  fiy  the  trea- 
furer  of  a  college*  for  the  profits  ariiing  from  the  manors  belonging  to  the  trea* 
fury  ;  againft  a  nx^oman  reai^utr^  22.  E.  3.  17.  ^"^  baron  and  feme ^  Reg,  139. 
By  a  prior,  lb.  By  the  mafterof  a  houl'e,  Ih,  By  thit  eorforaihm  o(  a  city,  lb. 
136.  Againft  the  late  r/^if'rri&wtff-^^ffi,  for  money  received  by  them,  i.  Br*  50. 
By  executor  againft  receiver  for  a  time,  Co,  Ent.  47,  By  baroa  4Uid  femt  execu^ 
trix,  for  money  received  on  a  day  certain,  Ra.  Ent,  20,  fiy  the  abbot  and  ano- 
ther executett  Reg,  13$.  li^  executor  and  hufhand  and  wife  c^execmtore^  Jb,  136* 
Of  money  received  by  the  hands  of  the  late  wife  of  L.  W,  deceafed^  4/^. 
105. 

Declaration  in  account  by  prerent  cbarcbivardens  againft  the  then  late  chorchwardevs ; 
I'm  parlance;  plea,  that  they  were  never  chofea  churchv^ardeos  ;  account  b^ore 
audltorSj  &&»  I,  Mod,  Ent.  53* 

pRECEp.ENTS/« 
^OOKS^PaACTICta 

kapoi^TEfts^  Scz.  * 

Account  by  the  prefent  chnrchi^arden  againft  the  late  church- 
warden,  -  r  •  "  "        •         2.  R.P.  B.  R.  49 

Account  for  monies  received  by  the  hai)d$  of  divers  perfons.— By  one  cburcbwardea 
againft  another,  1 .  Mod,  Ent]  48.  By/emejoie  by  guardian  againft  receiver  cf  the 
profits  of  part  of  a  neife  that  belonged  to  plaintiff'and  his  brqther  deceafed.  Rat 

Ent,   11  f,  ■" 

Account  againft  defendant  as  bailift'or  a  liberty  and  franchife  of  a  hundred  and  half 
the  hundred  of  C  and  the  manors  and  tenements  of  plainti^Fin  B.  &c.  for  the  time* 
and  as  keeper  and  adminifirator  of  the  execntion  apd  return  pf  all  writs,  warnats, 
and  precepts,  and  perceiver  and  r^m'vrr  oJF  all  fees,  advantages,  and  promts,  by 
i^uon  of  the  execntioa  and  return  of  them  withia  the.  hundred,  and  wiihiq 
manors  and  tenements*  to  the  ufe  of  plaiotiiF,  and  from  th^  profits  thereon  to  be 
made,  and  render  an  account,  Broiun.  Red,  J. 

Againft  receiver  of  a  fum  ^  money  on  a  certaitii  diy,  Bronut^l,  Red.  7«  fHaei  Emt^ 
6.     Similar  count  by  plaintiff' by  the  hands  of  J,  C.  Bronunl: Rid.  ^ 

Againft  receiver  of  feveral  fums  of  mon^y  for  pl4iati^bj  hamU  of  j'.w.  and  M.  W* 
Br^nual.  Red,  i.    CLAfs^, 

By  the  itpyal  African  Company  againft  0x1^  as  \^^  |lf d  f^Qti^er  ^  their  Iloyal 

Society  in  Loodoni  ^rtf'^xr/.  it^i^.  i« 

A^nft 


.11?  THl  Civil.  UIVISIOJ?., 

j^gainftbaiUfFand  receiver  having  the  care  and  adn^inillration  of  all  the  lands  a^d 

tenconencs,  rents  and  proft^s,  of  his  whole  ellate  of  plainu£F«  as  well  real  as  ^er- 

fonal,  Rtad^i  Dec.  i. 
Againft  baillfFand  receiver  of  gQodi  and  nMoey  fecfifred  by  the  hands  of  R.  to  trade» 

I.  Brown.  Ent,  117. 
Againft  defendant  to  render  ao  aopooot,  and  topay  ths  aoietyof  mopey  received  by 

chp  defendant^  i.SaM^irs,  i|5« 


!}.  Since  the  Stafute, 

T  Executor 

■      ^y  ^^?  (Adminiftmar 

J  againll  Another 

Precedents  flf 

pocks  ^Pk  ACTICB^ 
KaPOETBRS,    &c* 

Declaration  ip  accoant  by  fxecutor  ^f  tttfattt  in  fornmon  for  the 

jfTaes  aod  profits  of  three  nndiyided  foarth  parts  againft 

defendaflt  as  bailiff  ;  26^  in  his  own  right,        •         -  2.  R.  P.  B.  R.  BS^ 

Peclaratioci  by  a<iminifirairix  againft  defendant  as  bailiff  of  her 

hufband  of  the  moiety  of  premifes,        ...»  mg^  (^ 

Declaration  in  account  by  t^tcutor  of  a  loerchant  againft  his 

hStor,  Lilly  Efit,  I  ^,       '        •  •  -        ij  jUd,^t 

* 

r  JoiLtenant 
g         I  or 

y  Qn,t^  Xcnant  in  Commqn 

W  ^S^^^ft  Another 

Vol, 

!#•  QeclaraQQp  in  acco)in(  by  hujb4^^i  and 'wife  agaifift  their 

tenant  in  common  as  her  baili^  wfaiHi  ihe  wa»  fok,  for 

rent  of  an  eftace  ;  ad  Coont,  to  render  an  accpunt  of 

what  defendant  received  more  than  his  seafooablc  ihare 

of  tlie  profits  fince  the  owrriage. 
^2.  peclaratiopin  account  by  one  jointenant  againft  two  others 

as  his  bailiffs,  for  |iis  (hare  of  the  rents  of  an  edate 

under  the  ilatutei|^  Anne,  c.  16.  f.  27. 
S3.  Dcclaratipn  in  exchequer  againil  l>ailiff  in  accoant  by  one 

tenant  in  common  againll  another. 

53.  Declaration  in  B.R.  in  accoant  by  one  jojntenant  againft 

another,  for  receiying  mdre  than  his  (hare  of  the  renta 
of  isin  eilate;   fee  ft.  Anpe,  c.  16.  f.  17. 

54.  Declaration  in  account  by  plaintiflT  an  infant  by  frocMn 

ami  againft  diefeniiant,  for  not  accounting  for  the  rents 
f|f  lands  ^hicb  w«fc  hcl^  as  ^nants  in  cpi^mon ;  2^ 


©?«n*,^ 
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Vot. 

J. 

Pagi 


Coont,  as  tenant  in  common  of  two  undivided  five  paita 

in  other  premifes  ;  ^d  Coont^  nearly  the  fame  ;  4th 

Coont,  of  one  undivided  fifth  part  of  other  premifes* 
Declaration  by  buJbMul  and  wifi  againft  a  tenant  in  oom« 

mon  with  the  wife  of  a  copyhold  eftate. 
^7*  Declaration  againft  a  bailfffor  an  account  of  divers  goods 

and  merchandizes ;  plea,  that  the  goods  were  deftroyed 

by  fire  ;  replication,  that  the  goods  were  not  deftroyed 

bv  fire. 
Sp.  Peclaration  by  h/ant  by  gu^f^ian  againft  defendant  aa 

bailiff  of  moiety  of  ti|e  prewifef, 
89.  AAion  of  account  by  one  jotnteiiant  agajnft  another,  (09 

money  received  by  letting  a  mare  to  hire* 

^I.  fleas  ip  Account. 

u  By  Bailiff. 

X.  Ne  unqves  BaHhus*  7 
2.  Nf  ReeipUr.  M4), 

^  PUmComputavit.     J 

Ple||  was  not  bai1i|F  of  hopfes  and  I%nds,  C#.  EnK  46.  3.  Br,  6.  Wat  pot  1 
of  houfes,  lands,  and  goods,  nor  receiver  of  the  money,  JU.  Ent.  18,  Ca.  Emt^ 
47.  3.  Br,  7.  \Va:>  not  bailiff  of  honfes,  nor  adminiftrator  of  goods*  Fa.  Imtr. 
823.  As  to  being  bailiff  of  hotifes  and  lands,  was  not  bailiff ;  as  to  CBoaey 
received,  was  not  receiver,  //rr.  \t,  ^a.  int.  7.  18.  Vei.  Imi.  jk  As  iq 
fiailiff  i)i  houfes  and  goods,  that  a  diTcoarft  was  had  between  plaintiiF  ^d  defend, 
not,  and  not  being  ab^  to  agree*  defendant  demifed  the  h(^nfes  and  fold  tbe  goods 
to  him  ;  and  traverfe,  t|^t  l^e  was  b.iiltA^';  as" to  t^e  money,  he  reeved  it  law« 
fully  through  pialntifTs  hands  on  tl^c  day  ;  as  to  lie  other  money  received*  be  did 
not  receive  it,  Ra,  Ent,  17. 

As  tp  houfes  and  part  of  the  goods,  was  not  batltiF;  as  to  /«rl  pf  the  iponey,  w^  pot 
receiver  ;  as  to  refidue  of  goo<f s  and  money,  fUnt  ecmfuia^it  on  a  certain  day  ; 
and  traverfes,  that  be  was  baili^  or  receiver  afterwards  ;  reolication,  that  he  was 
bailiff  apd  receivers  and  traverfes,  that  h^ acfoi^nted,  Ba.  ftti,  18. 

Pefendant  confeffes  mmfelf  to  beplaintiffS  bailiff,  and  to  l^ave'the  care  and manage- 

'  mentof  the  goods  in  the  declaration  mentioned ;  |udgment  to  acccvntt  and  account 
made  b<f)re  auditors,  CL  Aff.  $8,  j9,  6o,  &c. 

Islever  was  bailiff,  Hunf.  83.  Never  was  bailt|'  for  |Hirt  ^  ^e  V^Sfnty  fiau  etmfMH 
ta'vit  for  the  refidoe,  CL  Jffl  ^2j.  '        t     ••  '    . 

%^  IJy  Receiver. 

%,  fU^e  Qmputav'n.     I  ^'^ 

Kevcr  \ya^  receiver  pf  the  momey  fbn  a  time,  ^4.  Enf.  Ftt.  I^t^  zi.  125.  Sxvfs 
lor  a  day,  Ra.  En^.  19.  Never  receiver  of  money  to  the  joint  ufe,  /^.  i.  Br.  *. 
That  defendant  w^  p!ainuff'&  bailiff,  and  on  that  account  received  the  monr)  . 
and  iraverfes,  t^;  he  wa%  receiver  to  render  an  ac^ouDt^  Jfi»  4  c.    That  defendant 


txrc%:f' 


IN  tHE   CIVIL  DiVlSlOI*. 

4xteutof  of  M.  received  the  money  of  the  late  wife  of  M.  to  perform  her  <(r}n  ; 
and  traverfes,  that  he  was  receiver  to  pUtntifF,  A/bt.  105.  Plea  by  defendant  in. 
account  tgainft  receiver  after  per  iegtm^  and  efloin  thereon  \  m  mmqms  rweelvir^ 
To-wajbend^s  Jiuigments^  17.     R^h.  Eat.  120.     IT/.  Eaf,  7. 

Count  againft  J.  D.  receiver  of  moncy^  by  the  hands  of  A.  R.  knight  ;  defendant 
pleads,  ne  urtquis  rtahvir  \  and  the  jur^  find  fpecially,  that  R.  was  indebted  to  H. 
in  two  hundred  ponnds  1  that  H.  appointed  D.  to  receive  it  ;  R.  required  D.  to 
borrow  for  him  two  hundred  poonds  of  one  A.  to  pay  to  H.  and  D.  did,  and  R^ 
became  bound  to  I.  for  the  faid  two  hundreU  pounds ;  after  D.  appoints  his  feme 
to  pay  to  H.  the  faid  two  hundred  pounds  fo  borrowed ;  and  upon  the  receipt  by  the 
bands  of  R.  the  jury  doubt,  and  judgment  againd  D*-  fVimb,  Knt,  6. 

Plea,  nt  wmques  recetver,  and  judgment  againfl  defendant  by  nihil  dicit  to  account 
before  auditors  ailigned  bv  the  Court  ;  feveral  ifToes  on  this  account ;  and  demurrer 
to  one  demand  ;  and  nil  dicit  on  that,  and  confeilion  to  four  others  ;  jury  nnd» 
that  defendant  bad  difburfed  feventy-eigbi  pounds,  that  is,  eighteen  pounds  more 
than  plaintiflT demands  by  his  account;  and  fo  plointif  had  no  caafe  of  aflion, 
WlntL  Ent.  I. 

^e  ungues  reaivir  to  an  account  rendered,  CI,  AJf,  79.    Hanf,  i6f« 

2*  PUnt  Omputavitf  &c.  Payment  and  Delivery  of  Money  received. 

By  receiver,  that  he  had  fully  accounted  to  plaintifF»  Ra.  Entr,  20.     Jfii.  io5. 

Uy  the  late  churchwardens,  that  they  had  fully  accounted  with  plaintiff  as  they 
ought,  I.  Br,  50. 

That  defendant  was  a  common  carrier,  and  received  money  to  ^tpaid  to  J.  to  whom 
defendant  paid  it,  3.  Br,  3. 

For  ieveral  fums  of  muney  received  at  feveral  times  :  as  to  mooey  received  on  the  ' 
£rft  day,  that  plaintiff  and  one  M.  were  partners  in  merchandize,  &c.  and  that 
defendant  received  the  money  to  be  paid  to  M.  to  u  horn  defendant  paid  ic  s  fame 
plea  as  to  the  monies  received  a'ter  ;  replication,  did  not  pay,  3,  ifr.  4* 

That  I.  by  whofe  hands  the  money  is  alkdgcd  10  have  been  received,  delivered  the 
money  to  defendant  to  deliver  to  tedator,  to  whom  defendant  delivered  it;  repli* 
cation  J  that  he  did  not  deliver,  Rtu  En/,  ao.  Same  plea  ;  replication,  that 
defendant  received  money  to  trade  with;  and  traverfe,  that  1.  delivered  the  money 
to  be  delivered  to  W.  Ra,  Ent,  20.     I^et,  Intr.  26. 

As  to  four  pounds  received  fully  accounted  with  plaintiff;  as  to  four  pounds  refidma 
was  not  receiver,  Ra,  Em,  20.  As  to  four  pieces  of  cloth  was  nui  receiver  ;  as 
to  four  pieces  reHdue  fully  accounted,  lb. 

As  to  part  of  the  money  received,  prout,  l^c.  he  was  not  receiver  ;  and  as  ttrthe  reft, 
that  plaintiff  was  indebted  to  defendant,  and  defired  him  to  receive  money  in  pan 
fatUfa€tion ;  and  traverfe,  that  he  received  it  to  render  an  account,  Ra,  Em,  20. 

As  to  part  of  the  money  received,  that  onfnch  a  day  fully  accoun;ed  before  auditors  s 
and  traverfes,  that  he  was  receiver  atterwards ;  as  to  the  rcfidue  of  the  money 
received,  that  he  is  ready  to  account  ;  replication,  that  defendant,  after  that  day, 
received  all  the  money  mentioned  In  the  declaration,  Ra.  Em,  19.     f^it.  Int.  126. 

As  to  all  the  monies  received  before  that  day,  pUm  eomputa^vit  ;  as  to  all  leceived 
afterwards,  never  waa  receiver,  Ra,  Em.  to.     i.  £r.  55. 

Plea,  rendered  a  full  account  before  auditors  i  and  demurrer.  Vid,  78.  Plea,  after 
account  made  paid  fuch  a  fum,  Ha^f,  105.  Plea  confeffes  and  avoids,  that  he 
rendered  a  final  account^  U,    Plea,  no  fuch  account,  PL  Gen,  a  1  z. 

Pica,  that  defendant,  as  late  churchwarden,  fully  accounted  wi'.h  plaintiff,  late 
churchwarden  ;  and  iffue,  Br,  R$d,  5.  PUmcompma^it^  CL  Aff,  1  ic.  Rcp)ic«« 
tioni  and  iffue  ;  bar  hypUmcomputa-vit^  CI  AJ,  ^z.  Rsb.  Em.  15a.  //.  Gm.xjj. 

y  Pfeai 


iNDEX  Td  LKAIJING  tlTi^  OR  HEADS 


3.  Pleas  before  Auditors  of  Difchargeand  Allowance,  &c. 

J.  Dcliverjr  df  Goods. 

2.  Payment  of  Money  ;  and         1  (6J. 

3.  Ni  UHfuei  Ballivui  ne  Receptor.  J 

Th^t  defcrtjanl  delivered  to  plaintiff  the  money  by  the  hands  ;  replication, 
that  he  did  not  deliver,  Ra,  Ent.  15.  Fet,  Intr,  125,  Thai  plaintiff  paid  the 
money  CO  plainiifTt  replication,  did  not  pay,  Ra.  Ent,  16.  i,  Br.  49.  That 
defendant  paid  ten  poanJ's,  and  allowance  made  for  (hat  fum,  Ih,  Replication, 
did  not  pay,  3.  Br.  j.  That  defendant  delivered  to  plaintiff  goods  by  way  of 
payment;  replication,  did  not  deliver,  Ra,  Ent.  15,  Fet,  Intr.  z$.  Th:t 
defendant  paid  ten  pounds  for  t;oods  which  were  delivered  as  payment ;  replica* 
lion,  did  not  deliver,  Ra*  Ent.  15.  That  defendant  paid  twenty  pouudtf 
fro  dudhus  laftii  of  faloion  delivered  to  plaintiff  by  way  of  payment  ;  a!io:w»ti:e 
uniui  la.'ti  thereof  to  plaintiff,  and  as  to  the  other,  that  he  did  not  deliver,  lb. 
That  defendant  paid  money  for  the  carriage  of  wool  ;  allowance  thereof  to  plain- 
liff,  lb.  That  deffnd.int  fold  goods  received  from  divers  pcrfons  rciiding  abroad 
for  divtrs  fums  of.moncy,  wirh.  which  he  charges  bimfelf,  and  prays  a  further  day 
todilcbarge  himfelf  iherefjom,  lb.  That  defendant  paid  money  for  thi-  duties  M 
£Oodi>  abroad  ;  and  bccaulc  ;c  appears  to  the  auditois  that  this  matter  is  infufncient 
to  entitle  defendant  to  allowance,  defendant  for  that  part  is  in  arrcar,  It». 
That  one  I.  is  indeb^fed  tt>  pWntiif  in  forty  pounds  for  a  bill,  and  for  parct!5  of 
goods  fold  ;  the  fame  is  dinillowed,  lb.  That  one  L.  is  indebted  to  plaintiff  Ut 
part  of  the  goods  fold  ;  difalloivcil,  Ra*  Ent,  16.  That  plaintiff  agreed  i^ith 
defendant  ^^  /ullaiioue  pauiumm  ;  replication,  no  fuch  agreement  j  for  r\ci, 
'defendant  did  not  deliver  to  \>\ri}x\\\?i panHumfallatum,  Vet.  Int.  i2j. 

J[>efendant  prays  allowance  for  the  annual  herbage  and  p«»fture  of  plaintiff**  catilo, 
for  board  by  tJte  month  for  a  year,  for  clothes  and  clhcr  neceffarics  bocn^i  for 
plaintiff,  for  the  profits  of  an  acre  of  land  cccapied  by  plaintiff  for  a  year,  for 
hay,  and  mv>ney  paid  for  tithes,  and  in  refpefl  of  homage  ;  auditors  allow  pan, 
and  difallowthcrelU  Co.  Eat.  47. 

Defendant  conviftcd  in  thirty  pounds,  twenty  pounds,  and  thirty-three  pounds  ? 
plea  in  bar,  payment  of  i-wcniy  pound*  to  P.  and  ten  pounds  to  R.  by j>liiiD tiff's 
order ;  as  to  forty  flii Mings,  p.irccl  of  the  faid  twcnfjr  pounds,  paid  to  H.  by 
appointment  of  plaintiJi  j  as  to  eighteen  pounds,  refidue  thereof,  bar,  that 
defendant  received  them  of  \V*  to  be  paid  to  plaintiff^  lifc,  and  ihac  the  faid 
plaintiff  ordered   defendant  to  pay    to  S.  ;  and  fame   of  thirty-three  pound» ; 

•  deoiurrer  a^  to  th?  whole  but  forty ;  and  to  that  fum  rcphc^tion,  that  dcfcndau;  did 
not  pay  them  to  the  faid  H.  Her,  16, 

Plea,  did  not  account  before  auditors ;  and  iffae  on  that,  Hanf.  104.     After  accouat 

•  paid  the  fdm,  lb.  214. 

Plea,  nt  uuqaes  fon  boiUfy  2.  Brown^s  Ent.  38.     Never  was  bailiff,  C/*  JJl  gj. 

S'ltrnVWf  PL  Gen.  21 1. 
Plea^  was  not  bailiff  6i  manors,  nor  manager  of  profits,  nor  receiver  of  (he  moeer^ 

•  I.  Bro^v^^  166.     Never  was  bailiff,  C/.  JJ^i,  82. 

plea,  ne  ungues  bailiff  nor  receiver  ;  and  judgpient  on  that,  TtJian,  16,  i  and  iffntt 
PL  Gen.  iii.     kotitijl Ent.  115.     HanJ.  105. 

Plen  to  count  by  baron  and  feme  againft  bailiff  Qf  I^nds  and  tenements  and  rt:ceivcr 

of  rents  and  protiis  thereof,  that  he  was  not  bailtff,  noV  had  the  care  of  land^  and 

lenoAiei^s,  nor  received  profits  thereof,  BrohfAl.  Red.  9I     Tie   ^,nq^t€s  ncei^ifr 

•le  aeifbutK  rendered,  CL  Aff.  79.     PLGeit.%\2.'    Rebinjons  Ent.  120.     Ncur 

•  bailiff  to  plaintiff,  nor  had  tiie  care,  &c.    Robin/,  Ent.*\.     1.  B/^ivn.  114. 

p]e?» 


«•  • 


IN   THE    CrVIL    DIVISION. 

^ea»  that  defendant  never  baUiff  to  ceftator,  nor  care  of  goods  and  chattels  in  tho 
ihip  never  was  com  twitted  to  him  to  trade  for  their  joint  ufe  &c.  nor  receiver  of 
faid  money  by  the  hands  of  R.  and  W.  to  trade  and  to  make  a  common  profit  and 
to  render  an  account,  Roblnf,  Ent.  ^. 

PIea»  that  defendant  was  bailiff  of  plaintiff,  and  received  money ;  and  traverfes» 
that  he  was  receiver  to  render  an  account ;  replicatlonj  that  defendant  was 
receiver  freutg  l^c*  i  and  iffue,  Brown,  Re  J.  2,  3. 


jVJr  ungues  Bailiff' or  Receiver,  and  Plene  Computavit..,. 

Plea  in  bar,  that  defendant  fully  accounted  with  plaintiff  for  goods,  and  merchant 
dizes,  and  money,  1.  Brawn,  117. 

Plea  to  parcel, /Zr»^  comfutavit ;  to  reiidae,  ne  unques  recei'uir,  Robitt/l  Eat.  122. 

plea  to  part,  fUne  comfutavit  ;  to  refidue,  nonfum  informatus  ;  replication  andiffae 
to  uoH  comfutawt,  BrownL  Rid*  6.  CU  AJJ*  57.  FUnt  computa'uit  to  part ;  to 
refidue,  m  ungues  rt€ii*ver,  l^c.  Sanders,  105.  As  to  part  of  the  time,  never  bailiff; 
as  to  the  reiidae  of  time,  fleni  Cfimfutawt,  Reafs  Dec.  3,  3. ;  and  iffue,  Ch  Jff. 
123,  124.  ^  ^  ^  . 

Plea  to  count  agaioft  joint  occupier  of  goods  and  chattels  uncere  prift  to  render  aa' 
account,  BrownL  Red,  6. 

plea,  plem  epmputavii  for  part,  confe^on  for  the  other  part,  and  never  was  receiver 
for  the  refidue,  CL  AJfi  $6.  Replication,  non  computavit  %  and  tffue  ;  judgment 
that  defendant  account, /2.  57.    PLGsn.  ix^. 

plea,  that  defendant  was  plaintiff's  receiver  at  another  time  than  in  the  count  men- 
tioned, and  that  for  that  time  he  accounted  before  aoditors  ;  and  traverfes  the 
time  in  the  count ;  replication  maintains  the  count ;  and  iffue,  BrownL  Red,  7. 

plea  to  count  againfi  defWidant  as  receiver  of  one  fum  on  one  day  for  plaintiff  by  the 
hands  of  J.  C.  protefting,  that  he  never  was  receiver  ;  for  plea,  that  defendant 
was  a  common  carrier^  and  received  money  to  pay  I.  to  whom  defendant  paid  % 
and  iffue,  BrewnL  Red.  8. 

Replication,  protefting,  did  not  receive  ;  for  plea,  that  defendant  did  not  pay^ 
Ape.  as  in  the  plea  he  alledges ;  rejoinder,  that  he  did  pay  ;  and  iffue»  CL  Af. 

55- 
Recount  for  goods  which  (hould  come  to  defendant's  bands ;  plea,  that  no  goods 

came  to  his  hands,  1    Sanders,  ioo«    Replication,  that  one  filver  chalice  came. 

plea,  that  he  expended  the  money  in  repairs  and  other  neceflary  charges^  i.  Sanders^ 

45-        , 
piea,  received  goods  to  trade,  which  were  felonioufly  flolea  from  defendant; 

replication,  they  were  Dot  ftolen  ;  and  iffue,  Rohinf.  Ent.  123. 

Plea,  money  received  to  carry  from  place  to  place  was  ftolen,  lb,  119. 

Plea  confeffes  ^hat  he  was  receiver,  but  that  he  rendered  a  final  account  in  the  prefence 
of  A,  and  B.  Robin/en* s  Ent,  123.     Hanf.  105. 

Plea,  that  defendant  received  one  hundred  pounds  to  trade,  and  made  a  jnft  account 
in  writing,  for  which  plaintiff  gained  fixty-two  pounds/^  eent.  which  defendant 
offered  to  pay  with  uncere  prift,  Robiuf,  Em.  1 19. 

Account  for  two  fums  of  money  received  xv»o  feveral  days  ;  as  to  money  received 
on  the  firft  day,  that  plaintiff  and  one  M.  were  partners  in  trade,  and  that  he 
received  the  money  to  pay  to  faid  M.  to  wh.  m  defendant  paid  it ;  fimilar  plea  to 
the  money  received  the  fecondday  i  replication,  protefting,  that  plaintiff  and  M/ 
were  not  partDcrs  ;  for  plea,  that  defendant  did  not  pay,  BrawuL  Red,  3.  Re- 
joinder, and  iffue  on  payment. 

Coant  by  merchant  againft  his  fafior  as  bailiff  of  goods  to  trade  for  plaintiff;  plea« 
by  cuftom  of  merchants,  adventure  with  profit  and  lofs  ;  replication  traverfes  the 
CMftom ;  rejoinder,  and  iffue  on  the  traverfes  BrownL  Red,  9,  lo. 
Vot*  I*  Mm  Pled^ 
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FIra,  protcfting  for  plea  as  to  part,  that  plaimifF  was  indcbtcil  to  defeodant  in  one 
iiuDdredand  twenty  pounds,  and  requefled  to  pay  I,  for  plaintiff  three  hundred  ana 
fifty-eight  ix)unds ;  and  at  the  fame  time  pi aintifF delivered  to  defendant  partoC 
the  goods  to  fell,  and  money  thereupon  retained  in  part  payment  of  the  aforeiaid 
four  hundred  and  feveoty-eight  pounds  ;  defendant  fold  the  goods  for  three  ban* 
dred  and  eighty -fix  pounds,  which  he  retained ;  and  as  to  the  refidae  of  ibe  pjea, 
foreign  attachment,  BrownL  Rtd,  ii. 

Plea,  as  to  part  of  the'time,  never  was  bailiff  nor  receiver  ;  as  to  rcfidoe  t>f  the  time, 
plene  €omputavit^  Read*i  Dec,  2. 

Neunqufs  receiver  for  part ;  fUnf  cgmfutavii.  for  refidae  }  r^ltcauon,  mmcmpagavil; 
and  iffue,  CI,  ^ff,  1 24. 

rlea,  that  plajntifFdifcbarged  auditors  from  hearing  the  account  \  replication^  jmc  ; 
and  iffue,  HanJ,  X04..     PL  Gen.  213. 

Plea,  infancy  in  account;  replication,  of  full  age;  Brewfi,  V*  M.  46$. 

Plea,  ftaxute  of  Limitations  ;  replication,  that  the  account  concerns  trade,  FnHam^ 

Plea,  and  prays  allowance  of  payment  of  money  and  expences,  and  allowance  of 
furpius  ;  plaintiff  confcffes  farat,  efi  eomputare  ;  allowance  as  to  the  refidne  ; 

.  fays,  that  defendant  did  not  pay  nor  delivefi  &c.  prota,  ^e^  i  and  iffue  joined, 
2«  BroiAitt.  But,  4.0. 

yiea,  as  tu  twenty^tbree  pounds  of  one  hundred  pounds,  he  paid  it ;  as  to  ferenteen 
pounds  thereupon,  and  as  to  iixty-three  pounds  refidue,  he  paid  A.  by  th^ 
appointment  of  plaintiff ;  replication,  that  he  did  not  pay ;  and  three  fcveral 
tffues,  Browni,  R$4l.  4. 

piea,  that  he  paid  money  for  the  carriage  pannwum  ;  allowance  thereon  by  plaintiff, 

'   Bro^m*s  Ent,  iO« 

Judgment,  that  defendant  account ;  auditors  afligned  by  the  Court  by  the  affent  of 
plaintiff,  who  fix  a  day ;  defendant  bailed,  who  at  the  day  delivered  an  account 
to  auditors,  and  prays  allowance  thereon,  namely,  money  for  clothes,  meat,  drink, 
bedding,  and  other  things,  requefled,  expended,  and  paid  for  plaintiff ;  replication, 
that  defendant  did  not  pay  ;  and  iffue,  1.  Bro^vn,  1 1  q. 

Similar  ;  and  auditors  report  to  the  Ccurt^  that  the  account  is  difficult }  further  day 
is  given  ;  auditors  deliver  an  account  as  follows  /«  h^te  ^verha,  ^c, ;  defendant 
prays  allowance  of  money  paid  and  expended  ;  replication,  as  to  part,  plaintiff 
allows  it ;  as  to  refidae,  did  not  pay,  2.  Brown,  38. 

Account  made  and  delivered  into  court,  whicn  follows  in  h^c  nferha,  Ifc.  i 
defendant  admits  money  received,  but  pleads  a  general  releafe  ;  fpecial  demurrer, 

X    1.  Bronjitns  Ent,  1 17. 

Pn  judgment  to  account,  defendant  renders  himfelf,and  is  committed  tothemarflial  \ 
auditors  are  affjgned,  who  fix  a  day  ;  defendant  bailed  ;  auditors  bring  the 
account  into  court,  Vi</ivi  tenor  follows  itt  bacverha,  (ffr. ;  defendant  pleads  feveral 
payments,  which  he  claims  to  be  allowed  ;  replication,  wnfohfit  as  to  all  ;  and 
irparate  iil'ues  ;  ^^snirefaciat  awarded  de  medietate  liu^H^  i  verdid  for  piaintifF, 
Reiin/off^s  Entries^  \\6. 

Confcflioh  of  the  a6lion  ;  auditors  affigned;  account  delivered  into  court,  by  which 
defendant  charges  himfelf  1  monies  received  for  goods  fold  ;  and  claims  to  be 
allowed  the  fame ;  plaintiff  allows  pnrt,  and  difallows  the  other  part ;  iffue  thereon ; 
and  for  the  refidue  defendant  pleads,  cuHom  of  merchants,  an  adventure  on  the 
lofs  ;  replication,  proteHing,  5cc. ;  traverfes  the  caftom  |  and  iffue,  Bro^nl. 
RiJ.g.  " 

Defendant  on  a  judgment  to  account  is  taken  on  a  capias  and  committed  to  the  Fleet ; 
auditors  aifigncd,  who  fix  a  day  ;  bail  for  the  defeiidant  ;  account  made  and  fet 
out;  defendant  is  Cw^nvifled  in  one  hundred  pounds  ;  bar,  that  he  paid  thirty-feven 
pounds  thereof  CO  plaintiff,  and  fixiythre^  pounds  refidue  to  A*  by  plaintiff's  order ; 
replication,  that  he  did  not  pay  ;  and  iffue  ;  venire  faciei  awarded*  Brownl.ReJ, 

Defendant 
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Defendant  convided  in  one  hundred  poandt  received  by  the  hands  of  6.  one  hundre4 
pounds  by  the  hands  of  T.  and  twenty  pounds  by  the  hands  of  I.  ;  bar*  that  he 
paid  feventy  pounds  to  A.  and  T.  and  fifty  pounds  to  P.  by  plaintifPs  order;  like 
pica  for  eleven  pounds  and  fix  pounds ;  and  to  the  refidoe,  that  plaintiff  was 
indebted  to  I.  in  one  hundred  poundss  and  I.  was  likewife  indebted  to  defendant  ; 
and  plaintiff  and  defendant  agreed,  that  defendant  (hould  retain  faid  one  hundred 
pounds,  which  he  retains  by  plaintiff's  order ;  replication,  that  he  did  not  pay  faid 
feveral  fums,  and  as  to  one  hundred  pounds^  he  did  not  retain  by  plaintiflr^s  order  ; 
and  iffue,  Robin/on*s  EntrUs^  iiy. 

As  to  five  pounds  claimed  by  defendant  for  labour  about  the  care  and  management 
of  goods,  auditors  are  refpited  until  the  iffue  between  the  parties  be  tried* 
BrownLRedm  lO* 

plea  of  pltne  compu(a<uit  for  part;  confeflion  of  a£lion  for  part ;  and  to  refidne,  m 
unauis  recei^vtr,  CL  Aff.  ^6«     Judgment,  that  defendant  account,  U,  ^j, 

Confeflion  that  defendanc  was  plaintiff's  bailiff*  having  the  care  and  difpofal  of  goods 
to  trade  in  the  count  named ;  judgment  to  account ;  account  made  before  auditors^ 
CL4f.  58. 

Title  of  the  account  of  guardian  of  profits  of  meffuages,  i.  Brown.  EnU  IIC« 

The  like  of  bailiff  for  goods  received*  a.  Brown.  Ent,  39. 

^d  of  rcceivery^r  4^  fime  of  monies  received*  Robin/on^ s  £nf^  1 1 6, 
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